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OB30P
MPAKTUKM KOHCTUTYLUMOHHOIO CYAA POCCUNCKON ®EOEPALIUA
3A MNEPBbIVN KBAPTAI 2024 TOOA

Hactoswun o0630p NOCBAWEH MOCTAaHOBNEHUSM W Hanbonee BaXHbIM ONpeaeneHnsM, MNpPUHATBIM
KoHcTutyumoHHeiM Cynom Poccuiickon ®epepauuun (ganee - KoHctutyumoHHein Cya) B nepBom kBapTane 2024
roga.

I
KOHCTVITtuIOHHbIe OCHOBbI nyﬁnwmoro npaBa

1. TMMoctaHoBneHnem o1 14 deBpansa 2024 roga N 6-I1 KoHctuTyumoHHbin Cyg gan  OueHky
KOHCTUTYLMOHHOCTM NyHKTa 1 cTtatbk 221 n nognyHkTa 1 nyHkta 1 ctaTbn 227 Hanorosoro kogekca Poccunckon
degepaumm.

YKkazaHHble 3aKOHOMOMOXEHWs ABMANUCL NPeaMeTOM PacCMOTPEHMs! B TOW Mepe, B Kakoi Ha UX OCHOBaHWU
pellaeTcs BOMPOC O BO3MOXHOCTM MOMyYeHUA NPOdeCcCUOHarnbHbIX HANOroBbIX BbIYETOB PU3NYECKUM FIULIOM, He
3aperMcTpUpoBaHHbIM B Ka4ecTBe MHANBUAYANIbHOMO NPeAnpuHMMAaTens, Ybsl AEATENbHOCTL NPU3HaHa HanoroBbIM
opraHom npeanpyH1UMaTenbCKON.

OcnopeHHble  3aKOHOMOMNoXeHns Obinu  Mpu3dHaHbl He cooTBeTcTByOWMMM  KoHcTuTyuumn Poccuiickon
degepaumn B TOM Mepe, B KakoW OHW B CUCTEME OEWCTBYIOLLEro MpaBOBOrO PerynvpoBaHuWs B CUy CBOEN
HeonpeaeneHHoOCTH, nopoxaarwwen B MX B3aWMOCBA3M BO3MOXHOCTb Pa3fMYHOMO  WUCTOMKOBaHUA, He
obecneynBaloT 0O4HO3HAYHOrO peLLeHUs yka3aHHOro Bonpoca.

Bnpedb [0 BHECEHUs B NpaBOBOE perysiMpoBaHvWe HeobXoauMbIX U3MEHEHMWI NpedyCMOTpeH criedyoLuit
nopsiAoK UCMOSNTHEHMSI AaHHOro MocTaHoBNEHMS:

duU3ndeckuM nuuam, He 3aperncTpmpoBaHHbIM B KadecTBe WHAMBMAYyaNbHbIX NpeanpuvHuMarenen, 4bs
AeaTenbHOCTb MpU3HaHa HamnoroBblM OPraHoM MpeAnpuHMMaTENbCKOW, B COOTBETCTBUM C ab3auamu nepsbiM U
YeTBepTbiM NyHkTa 1 ctatbm 221 Hanorosoro kogekca Poccuiickon degepaumm He npegocTtaBnsaeTcs npaso Ha
npodeccnoHarnbHbIe HaNoOroBble BbIYETHI;

€Cnn BHeceHHble defepanbHblM 3akoHogaTenem uaMeHeHust OydyT HamnpaBneHbl Ha npefocTaBreHune
npodeccnoHanbHbIX HanoroBblX BblMETOB BCeM (MM HEKOTOpbIM) KaTeropusMm  (U3NYecknx nud, He
3aperMcTpupoBaHHbIX B KavyecTBe WHAMBMAYamNbHbIX MpeanpuHUMaTtenen, HO Ybs AeATeNbHOCTb Mpu3HaHa
HanoroBbIM OpPraHoM NPeanpUHUMATENbLCKON, a Takke ecnn dedepanbHbI 3akoHogaTens go 1 aHBapsa 2025 roga
He BHeceT HeOOXOAMMbIX U3MEHEHUIN B 3aKOHOAATENbCTBO, TO COOTBETCTBYIOLME Nuua npuobpeTatoT npaBo Ha
nonyyeHve npodeccrMoHanbHbIX HanoroBbIX BbIYETOB Kak B CyMMe AOKYMEHTanbHO MoATBEpXOEHHbIX pacxonos,
Tak n B pasvepe 20 nNpoUEHTOB [0OXO4a, €CNM OHWM He MOryT MOATBEPAWMTb pacxodbl AOKYMEHTamnbHO, B
cooTBeTCTBMM C ab3auamm nepBbiIM W 4YeTBepTbiM MNyHKkTa 1 ctaTbm 221 HanoroBoro kogekca Poccuiickon
depnepaumun (B 4eNCTBYOLLEN pedakumun); aHHOE MpaBO Yy COOTBETCTBYHOLUMX MWL, B 9TOM Cllydae BO3HUKAET C
MOMEHTa omumansHoro onybnnkoBaHms 3Toro NocTtaHoOBMEHNS.

lMpaBonpvMeEHUTENbHBIE pELLUEHUS MO JeraM 3asiBUTenen nogrnexaTr nepecMoTpy B YCTAHOBIIEHHOM
nopagke, ecnn  U3MeHeHud, BHECeHHble q)ep,epaanblM 3aKkoHogaTenem B COOTBETCTBUM C [OaHHbIM
|_|OCTaHOBJ'IeHI/IeM, 6yp,yT npegnonaratb UX npaBo Ha Mnosfy4vyeHune I'IpOCbeCCVIOHaJ'IbeIX HaJl10roBblX BbI4YETOB, a
Takke ecnun denepanbHbin 3akoHogatenb Ao 1 aHBaps 2025 roga He BHECET HeobGXoAMMBbIX M3MEHEHUN B
3aKoHOaAaTeNbCTBO.

2. TloctaHoBneHvem oT 20 deBpana 2024 roga N 7-I1 KoHctutyumoHHbin Cya  gan  OueHky
KOHCTUTYLIMOHHOCTK nognyHkTa 22.1 nyHkta 1 crateun 333.33 Hanorosoro kogekca Poccuiickon ®epepauuu.

YKazaHHOe 3aKOHOMOMOXeHWe ABMANOCL NPeaMeToOM PACCMOTPEHMUSI B TOM Mepe, B Kakol Ha ero OCHOBaHMK
B CUCTEMe AEeWCTBYIOLLEro NpaBoBOro PerynMpoBaHnsl pellaetcs Bonpoc o6 ynnaTe rocyaapcTBEHHON MOLUMMHBI
3a OOHOBPEMEHHYI0 T[OCYJapCTBEHHYID perucTpaunilo npasa o6Liei [oneBoit coBCTBEHHOCTM BnagernbLes
MHBECTULIMOHHbIX MaeB Ha HeABWKMMOE UMYLLEeCTBO, cocTasnsiollee MNP (npuobpeTaemoe ANA BKMOYEHUA B
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coctaB (oHAa), W oOrpaHWYeHust 3Toro npaBa (0OpeMeHeHVsl COOTBETCTBYIOLIErO MWMyLLecTBa) B Buae
OCYLLECTBISAEMOr0 YNpaBnstoLLei KoMMNaHueh JOBEPUTENIBHOMO YNPaBieHNst 3TUM UMYLLLECTBOM.

OcnopeHHoe 3akoHOMonoXeHne ObiNO nNpu3HaHO He npotmeopevawmm KoHcTutyuumn Poccuiickon
denepaummn, NOCKONbKY MO CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbICAY B CUCTEME AEWCTBYIOLLEro NpaBOBOro
perynupoBaHnsa OHO He npearnonaraeT B3MMaHus rocy4apCTBEHHOM MOLUMMHbI OTAEMbHO 33 KaXXA0E U3 YKa3aHHbIX
perucTpauMoHHbIX OEWCTBUMA B Cry4vasix, Korda Takne OeWCTBUSI OCYLLECTBISIOTCA Ha OCHOBaHWMM 3asdBIiEHUS
yNpaBOMOYEHHOIO NMLa OAHOBPEMEHHO.

3. MNocTaHoBneHnem oT 5 mapta 2024 roga N 9- KoHcTutyumoHHbin Cya gan oueHKy KOHCTUTYLIMOHHOCTU
yacTtu 2 ctaTtbmn 16.2 Kogekca Poccuiickonn Pegepaumm 06 agMMHUCTPATUMBHBLIX MPaBOHAPYLLEHUSIX.

YkazaHHOe 3aKOHOMOMOXeHne ABNANOCL NPeaMeToOM PACCMOTPEHMUSI B TON Mepe, B KaKoW Ha ero OCHOBaHMK
peLluancsa Bonpoc O NpPUBMeYeHnn K aAMUHUCTPATUBHON OTBETCTBEHHOCTY 33 yKa3aHue B TAMOXEHHOMN Aeknapaumm
Ha TOBApHYH MapTWIO HEAOCTOBEPHOro Beca GpyTTO (MeHblUe (PaKTUYecKoro Beca) O4HOTO M3 TOBapoB, YTO - B
COOTBETCTBUM C YCTaHOBMEHHbIMU MpaBunamMy nepepacnpedeneHns Mexay ToBapaMu MNpPonopLUOHanbHO KX
YTOYHEHHOMY Becy OpyTTo o0OWuWX [Ofs TOBapHOW MapTUM TPaHCMOPTHLIX pPacXodoB, YYacTBYWOLWMX B
(hopMMPOBaAHMN TaMOXEHHON CTOMMOCTU, - NPUBOAUT K U3MEHEHMWIO TaMOXEHHOW CTOMMOCTU [aHHOro ToBapa B
CTOPOHY yBENMYEHUs], a ApYroro (Apyrux) B CTOPOHY YMeHbLUeHUsl, 6e3 yBenuyeHns npy 3ToM obLLen TaMOXEHHOM
CTOMMOCTV TOBapOB M pa3Mepa noanexalumx ynnate TaMoXeHHbIX nraTexeln No ToBapHON NapTm B LeSIoM.

OcnopeHHoe nonoxeHve 6bio nNpu3HaHo He npoTtuBopevawmm KoHcTutyumm Poccuiickon ®egepauun,
MOCKOSbKY MO €ro KOHCTUTYLIMOHHO-MPaBOBOMY CMbICITY B CUCTEME AENCTBYIOLLEr0 NpaBoOBOro perynmpoBaHns He
AonyckaeTcs npvBrieYeHne K agMMHUCTPaTUBHON OTBETCTBEHHOCTW AeknapaHTta (TaMOXeHHOro npeactaBuTens) B
yKa3aHHOM Clyyae npu YCroBMW, YTO ITO He BfeyeT (He MOXET MoBfeyb) YBENMYeHUs pasMepa TaMOXEHHbIX
nnaTexewn No TOBapHOW NapTuv B LENOM B CUIy TOrO, YTO B COCTaBe AaHHOW TOBApHOW NapTuM HaXOAATCs TOMbKO
TOBapbl, B OTHOLLUEHWN KOTOPbIX MPeayCMOTPeHbl oAuMHakoBasd 6asa Ans MCUYMCMEHWS TaMOXEHHbIX nnaTexen u
O0OMHAaKoBas CTaBKa BCEX TAMOXEHHbIX NaTexen, a Takke OAMHaKOBbIN COCTaB TAMOXEHHbIX NnaTexen.

4. MoctaHoBneHveM oT 12 mapTa 2024 roga N 10-1 KoHcTUTyLMOHHBIN Cya Aan oueHKy KOHCTUTYLMOHHOCTH
Yyactu 6 ctatbu 16 PegepanbHoro 3akoHa "O6 ynonHOMOYeHHOM MO npaBam noTpedutenen PUHaHCOBbIX yCnyr" un
B3aMMOCBA3aHHbIM C Hel YactaMm 4 n 5 ctatbn 9, yactam 1 u 4 cratbn 18, yactam 1 n 2 cratbm 20 gaHHOro
depnepanbHOro 3akoHa.

YKasaHHble 3aKOHOMNOMOXEHUs ABNAMMUCH npegMeTomMm pacCcMoTpeHunAa B TOM Mepe, B KakoM Ha UX OCHoBE
pewaeTca BOMpoC O BoO3BpalleHUn nnatbl 3a pacCMOTpeHune (bVIHaHCOBbIM YNOJTHOMOY€HHbIM O6paLLl,eHl/Il7|,
noAaHHbIX nMuuamMun, KOTOPbIM YCTynJsieHoO npaBsoO Tpe6OBaHMFI n0Tpe6|/|Tens:| (*)MHaHCOBbIX ycnyr K (*)MHaHCOBOVI
opraHunsaumun, B Cly4ae npekpaleHnd pacCMOTpeHus o6pau.|,eH|/|;| B CBA3W C BbldBlieHMEM B Mpouecce
paccMOoTpeHna Toro, 4To OHO He NOANEeXXUT PaCCMOTPEHUIO CbVIHaHCOBbIM YNONTHOMOY€EHHbIM.

[laHHble 3aKOHOMOMNOXEHMS Obinn Npn3HaHbl He COOTBETCTBYOLW MU KOHCTMTyLI,I/Il/I Poccunckon CDep,epaLlel
B TOM mepe, B KaKoW OHU He yCTaHaBnMBakoT, NOANEXUT NI BO3BpaLLEeHUIO niiaTta 3a pacCMOTpeHune (bVIHaHCOBbIM
YNOJTHOMOY€HHbIM O6anJ,eHl/Il7| B YKa3aHHbIX Criy4daax.

Bnpeab 0O BHeceHUsi HEOOXOAMMBIX 3aKOHOAATESbHbIX W3MEHEHMI NULy, KOTOPOMY YCTYMIIEHO NpaBo
TpeboBaHus NoTpeduTens UHAHCOBLIX yCryr K (PMHAHCOBOM OpraHu3auum, BHECLLIEMY NriaTy 3a pacCMOTPEHne
obpaleHnss PUHAHCOBbIM YMOMHOMOYEHHBIM, B Cryyae, eCnv Takoe pacCMOTPEHMe MpeKpalleHo B CBHA3U C
BbISIBMIEHNEM B MpPOLIECCE PaCCMOTPEHUSA TOro, 4YTo OOpalleHne He NOoANEXUT PacCMOTPEHUO (OUHAHCOBLIM
YNOSIHOMOYEHHbLIM, COOTBETCTBYHOLWAA Mnata He Bo3Bpalwlaetcsa. Ecnu u3aMeHeHWa B 3akoHoAaTesibHoe
perynMpoBaHue B COOTBETCTBUM C AaHHbIM [ocTaHoBneHneMm He GyayT BHeceHbl 4o 1 mapta 2025 roga, 10 8o
YCTAHOBMEHMS  3aKOHOOATENbHOro perynvpoBaHvs, COAepXallero WHOe pelleHve [aHHOro BOonpoca,
COOTBETCTBYylOLLAsl nnarta, BHECEHHas 3a pacCMOTpeHMe OOpalleHUR, pelleHne O MpeKkpalleHUn pacCMOTPEHUS
KOTOpPbIX MO YKa3aHHbIM OCHOBaHUAM MpuHsTo ¢ 1 mapTa 2025 roga, Bo3BpallaeTcs B NosfIHOM 00beMe.

BblHECEHHbIE B OTHOLUEHWM 3asiBUTENbHULbI CyAeOHble akTbl, KOTOPbIMU €l OTKa3aHO B BO3BpaLLEeHWU
nraTtbl, BHECEHHOW B COOTBETCTBUM C YacTbio 6 cTaTbn 16 gaHHoro denepanbHOro 3akoHa, NoArnexar nepecMoTpy
B YCTaHOBMEHHOM MOpsiAKe, €Crnv U3MEHEHUs, BHECEHHble dedeparnbHbiM 3aKOHO4aTeNleM B COOTBETCTBUM C
AaHHbIM [MocTaHoBMNeHveM, 6yayT npegycMaTpuBaTth Bo3BpaLleHne nnatel (MM6o YyacTu nnaTtbl) 3@ pacCcMOTpeHve
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(PMHAHCOBBLIM YMONIHOMOYEHHBIM OBpaLLeHns, NOAaHHOro FMLOM, KOTOPOMY YCTYMneHo npaBo TpebGoBaHus
noTpebutens UHaAHCOBLIX YCMyr K (PMHaHCOBOW OpraHuMsauuu, B Criyvae NpekpalieHWs pacCMOTPEHWUsI Takoro
obpallleHnss B CBSI3W C BbISIBIIEHMEM B MPOLIECCE PACCMOTPEHUSI TOFO, YTO OHO He MOAMEXWUT PaACCMOTPEHMIO
¢1MHaHCOBbLIM YNONMHOMOYEHHbIM, a TaKkke ecnu egepanbHbl 3akoHoaaTens Ao 1 mapta 2025 roga He BHeceT
HeobX04MMbIX UBMEHEHWIA B 3aKOHOA4ATENBHOE perynnpoBaHuve.

5. Onpegenenvem ot 30 gHBapa 2024 ropa N 8-O-P KoHctutyumoHHsin Cya pan odumumansbHoe
pasbsicHeHue [octaHoBneHunss KoHctuTyumoHHoro Cyaa ot 12 Hosbpa 2020 roga N 46-I1 no geny o nposepke
KOHCTUTYUMOHHOCTM noanyHkta 1 nyHkta 4 ctatbm 378.2 HanoroBoro kogekca Poccuiickon ®epepauuum, B
YacTHOCTK, MO BONPOCaM Nopsifika nepecmoTpa CyAeOHbIX PEeLLEHU Ha ero OCHOBaHNN.

B ykasaHHom [loctaHoBneHun KoHCTUTyuMoHHbIM Cya npwusHan noanyHKT 1 nyHkta 4 crtatbu 378.2
Hanorosoro kogekca Poccuiickon ®depepaumm He npoTtuBopedawmm KoHcTutyuum Poccuinckon depepauun,
MOCKOSIbKY MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICAY B CUCTEME AEWCTBYIOLLEro NPaBOBOro PerynnpoBaHns
JaHHOE 3aKOHOMONOXEHWe He npeanonaraeT BO3MOXHOCTM OnpedeneHns HamoroBor 6asbl NO Hamory Ha
MUMYLLECTBO OpraHu3aumnn ncxoasa u3 KagacTtpoBOW CTOMMOCTU 34aHus (CTPOEHUS, COOPYXKEHMUS) UCKITHOUYNTENBHO B
CBSI3U C TEM, YTO OAMH M3 BUOOB pa3peLLEeHHOro NCNoMb30BaHMS apeHayeMoro HanoronnaTenbLMKOM 3€MefbHOoro
yyacTka, Ha KOTOPOM pPacrofioXEHO MpuHagnexalee emy HeaBWKMMOE WMYLIECTBO, npegycmatpuBaeT
pasMelleHne TOProBblX OOBEKTOB, OOBLEKTOB OOLIECTBEHHOrO MNUTaHWs U (Mnu) ObITOBOro OOCNYXXUBaHWS,
He3aBMCMMO OT NpefHa3HavyeHnst n pakTUYECKOro NCMONb30BaHUA 34aHUs (CTPOEHUS, COOPYXKEHMS).

MpuHaTeim Onpegenenvem KoHCTUTYUMOHHBIN Cya pa3bscHWU, Y4TO yka3aHHoe [MocTaHOBreHne B cucteme
OeNCTBYIOLLEro NpaBoBOro perynmpoBaHns NpeaocTaBnseT BOSMOXHOCTb nepecMoTpa CyaebHbIX akTOB TOMbLKO Mo
aenam 3assuTtensa (OAO "MockoBckas wepcTtonpsagunbHas dabpuka") u Tex HamnoronnarensbwukoB, KOTopble A0
BCTYMMEHNS B CUNY 3TOro pelleHuns obpawannce B Cyabl C TpeboBaHMAMMN, KacaloWMMUCS NCKITIOYEHNA 06 bEKTOB
HeABWXMMOro MMyLLLECTBa U3 NepeyHen 06beKTOB HEABMXMMOIO NMYLLECTBA, onpeaeneHHbIX YNONMHOMOYEHHbIMM
opraHamu UcnonHuTenbHoW BnacTn cybbektoB Poccuiickon deagepaunn, B OTHOLLEHWM KOTOPbIX Hanoroeas 6asa
onpeaenseTcs Kak kKagacTpoBasi CTOMMOCTb, HO YbW TpeOOBaHWNSI NPUMEHUTENBHO K COOTBETCTBYHOLLMM HaIOroBbIM
nepuogam He ObINM yOOBMNETBOPEHbI B CBSI3M C MPUMEHEHWEM OCMOPEHHOMO MOSIOXEHUST B UCTONIKOBAHUW,
pacxodsilemMcss C  BbISIBMEHHBbIM  KOHCTUTYLIMOHHO-MPaBOBbIM ~ CMbICIIOM, Npy  COOMIOOEHMM  YCIOBWIA,
npeaycMOTPEHHbIX NTMBO MyHKTOM 2, nMBo NyHKTOM 3, MO0 NyHKTOM 4 YacTu TpeTbewn ctaTbu 79 denepanbHOro
KOHCTUTYLIMOHHOrO 3akoHa "O KoHctutyumoHHoMm Cyae Poccuinckon deaepaummn”.

B WHbIX xe cny4asix BO3MOXHOCTb NepecMoTpa pa3mMepa HanoroBblx 0653aTenbCTB HarnoronnaTenbLUMKOB,
WCMOMHUBLLUX C YYETOM MONOXEHMIN COOTBETCTBYIOLLErO MPaBOBOr0 perynupoBaHus 00s3aHHOCTb MO ynnarte
HanoroB 3a npejwecTBOBaBLUME BbIHECEHMIO YKa3aHHOro [locTaHOBNEeHUs nepuodbl, He npegnonaraeTcs.
MpuMeHNTENBLHO K Nepuody nocrie BCTYNNeHUs B CUiy ykadaHHoro octaHoBneHUs BONpoOC O AaTte, C KOTOPOW He
MOXET NPUMEHATLCS peLleHne O BKIMIOYEHUN KOHKPETHOrO 06bekTa HEABMXKMMOTO MMYLLECTBA B COOTBETCTBYHOLLMN
nepeyveHb, eCnun cyn Mo 3asiBNEHWIO HanoronnaTenblyuka yCTaHOBUT B COOTBETCTBUM C 3TUM [locTaHOBNEHUEM
HeODOOCHOBAHHOCTb  TaKOro  BKIYEHUs, paspellaeTcd no npasBwunaMm, npeaycMoTpeHHbiM  Kopekcom
aAMUHUCTPATMBHOIO cygonpoussoacTea Poccuickon degepaunu.

6. OnpegeneHvem ot 13 deBpans 2024 roga N 243-O KoHctuTyumoHHbin Cyg npoaHanuaupoBsan
nonoXxeHust yactn 6 ctaten 71.1 ®egepansHoro 3akoHa "O6 obpasoBaHum B Poccuiickon ®egepauun” n abaua
yeTBepToro nyHkra 58 [lonoxeHus O ueneBoM 0Oy4YeHUM no oOpas3oBaTesflbHbIM MPOrpamMmmMaM CpefHero
npodeccnoHanbHOro 1 Bbiclwero obpasoBaHud, yTBepxaeHHoro NoctaHoBneHveM [MNpaButenscTtBa Poccuickon
depepaumm ot 13 okTa6ps 2020 roga N 1681.

CornacHo OCMNOpPEHHbIM 3aKOHOMOJ1I0XKEHNAM B Cllyvae HEUCNOJTHEHNA rpaKaaHUHOM, NPUHATBIM Ha LieneBoe
obyyeHne B cooTBeTCTBUM C 4YacTbio 1 crtatbn 71.1 ykasanHHoro degepanbHOro 3akoHa, obs3arenbcTBa Mo
OCYLLECTBMEHNIO TPYOOBON AeATEernbHOCTM B TeYeHue Tpex NneT Hapsigy C BO3MELEeHVMeM 3aKkasuuky LeneBoro
00yyeHMs pacxOofoB, CBHA3aHHbIX C MNPEeAOCTaBMEHMEM Mep MOAAEPXKKW, TakoW rpaxgaHuvH BbinnayvsBaeT
OopraHusaumm, ocyLLecTBIsoWer obpa3oBaTeNnbHY0 OEATENbHOCTb, B KOTOPOW OH obyvancs, wTpad B pasvepe
pacxofoB denepanbHoro Owomketa, GwogkeTa cybbekta Poccuiickon ®degepaumm mnmu MeCTHOro OroaxeTa,
OCYyLLEeCTBIIEHHbIX Ha ero o6yqu|/|e; nopaAoK BbiMNaTbl  yKa3aHHOIo LIJTpaCba, nopaAaoKk u OCHOBaHUA
0cBObOXAEHUS CTOPOH JOroBopa O LeneBoM 00yyYeHMn OT ero BbinnaTtbl, NOPSAOK ONpeaeneHnst ero pasMmepa u
HanpaBneHns Ha oMHaHCOBOe obecneyeHne obpasoBaTeflbHON AeATENbHOCTM No obpa3oBaTenbHbLIM NporpamMmmamM
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Bbiclero obpa3oBaHus, OCYLLECTBNSIEMOM 3a CYeT cpeacts denepanbHoro OwomkeTa, ycTaHaBnMBalOTCA
MpaBuTtenbcTBom Poccuiickonn ®enepauun B MOroXeHUM O LeneBoM obyyeHuKn, a 3a cyeT cpencTB OlomkeToB
cybbektoB Poccuiickon degepaumm UM MecTHbIX GHOOKETOB - OpraHaMu rocyaapCTBEHHOW BRacTu CyObeKkToB
Poccuiickon ®egepauum unu opraHamm MeCTHOrO camoynpasreHust.

AbB3auem YeTBepTbiM MyHKTa 58 gaHHoro NMonoxeHus npegycMaTpuBaeTcsl, YTO B Crydae, ecnv rpaxaaHuH
He ucnonHun obs3aTensCcTBa NO OCYLLECTBMEHUIO TPYAOBON OESATENBHOCTU B CBA3WN C HE3aBEPLUEHMEM OCBOEHWS
obpaszoBaTenbHON NporpaMMbl Ha YCMOBUSIX JOroBopa O LeneBoMm obyveHun, pasmep wTpada onpegensiercsa B
COOTBETCTBMU C HOPMATUBHBLIMY 3aTpaTtamMu NPOMOPLMOHANBHO AONEe, KOTOPYH COCTaBnsaeT nepmop pakTu4yeckoro
o0y4yeHuss no obpasoBaTenbHOW nporpaMme (OHeW) OT cpoka o0y4veHMsi nNo oOpasoBaTenbHOW nporpaMmme,
yCTaHOBMEHHOro  degepanbHbiM  FOCYAApCTBEHHbIM  OOpasoBaTenbHbIM  CTaHAApTOM,  doedeparnbHbIMU
rocygapcTBeHHbIMU TpeboBaHUAMHN (C y4eToM hopMbl 0OYYEHMS 1 UHBIX YCITOBUI, YCTAHOBIEHHbIX dheaeparbHbIM
rocyaapcTBeHHbIM obpasoBaTenbHbIM CTaHAapToM, deaeparnbHbiMU rocyaapCTBEHHbIMU TpeboBaHMAMM).

Kak otmeTtnn KoHCTuTyuuoHHbIM Cya, oCcrnopeHHoe HOPMaTuBHOE perynvpoBaHue onpaBAaHo crneuudukon
LeneBoro 0by4eHus, OCHOBaHHOrO Ha AOrOBOPHbLIX NMPaBOOTHOLUEHUSIX, MpaBoBas NpMpoda KOTOpOro oTnnyaeTcs
oT obpa3oBaHust Ha obLien KOHKYpCHOW ocHoBe. COOTBETCTBEHHO, C y4eTOM YCTaHOBMEHUS OCOObIX YCrOBWUWA
npuema Ha uenesoe 0bydeHWe MO yKa3aHHbIM obpasoBaTenbHbIM NPOrpaMMam, He WCKMIoYalLWmX OTAeNbHOro
KOHKypca B npegenax yCTaHOBMIEHHOWN KBOTbI, @ TakkKe NPefoCTaBfeHUs rpaXKaaHUHy rapaHTMin TpygoycTpovicTea
MO ero OKOHYaHWW, Bbinnarta wrpada B Cryvyae HeMCNOMHEHMs rpaXkgaHMHOM o0bs3aTenbCTBa NO OCYLLECTBIIEHNIO
TPyOOBOW AeATEeNnbHOCTM B CBA3W C He3aBeplLueHWeM OCBOeHMs obpas3oBaTeflbHOW NporpamMMbl Ha YCMOBMSAX
[oroesopa o uenesom 06yquvw| He MOXeT paclueHnBaTbCA Kak HeCcoBMeCTUMasa C KOHCTUTYLUMOHHbIMU NpUHUMNamMmm
paBeHCTBa U cCnpaBeaMBOCTM U He HapylwlaeTt 6anaHca KOHCTUTYUMOHHO MNPU3HaHHbIX WUHTEpecoB CTOPOH
COOTBETCTBYIOLLMX MPABOOTHOLLEHWI.

7. Onpegenexnem ot 12 mapta 2024 roga N 551-O KoHctutyumoHHbein Cya npoaHanuanpoBan nonoXeHus
ctatbh 53 PeaepanbHoro 3akoHa "O BOMHCKOW 06513aHHOCTU U BOEHHOW cryxbe".

OcnopeHHbIMK NOMNOXEHUAMY rpaxgaHe, npebbiBatowime B 3anace, Nogpa3gensloTca Ha Tpu paspsaga, Ans
Ka>kgoro paspsija yCTaHOBMEH npedenbHbl Bo3pacT npebbiBaHua B 3anace (nyHkT 1 ctatbm 53). [paxgaHuH,
npebbiBaloWwMn B 3anace W AOCTUMLUWIA nNpedenbHOro Bo3pacTta npebbiBaHWs B 3amace Wnu NpusHaHHbIN B
YCTaHOBMEHHOM [AaHHbiM PefepanbHbiM 3aKOHOM MOPsAAKe He roAHbIM K BOEHHOW cnyxbe no COCTOSHUIO
3[0pOBbsi, NEPEBOANTCA BOEHHbIM KOMMWCCapMaToM NMBO MHBIM OpraHoOM, OCYLLUECTBSIOLMM BOUHCKUMN YYeT, B
OTCTaBKy YU CHUMAETCS C BOMHCKOro yyeTa (MyHKT 3 cTaTbu 53).

Kak otmeTun KOHCTI/ITyLI,VIOHHbIIZ Cy,Cl,, npu 00bsBNEHMM Mobununsaunm O0NYyCKakTCA UCKITIOYEHUA 13 npaBun,
YCTaHOBJIEHHbIX AO5A 0ObIYHbIX yCﬂOBI/II7| npoxoxaneHusa BOEHHOMN CJ'Iy)K6bI N Kacawuwunxcda B TOM 4Yucne CpoOKOB
npoxoxaeHuA yKa3aHHOVI CJ'Iy>K6bI N OCHOBaHWM YBOJIbHEHUA C Hee, 4YTO obecneunBaeT OOCTWXKEHWE Lenen u
3agay mobunusauum m camo no cebe He moxeT paccMaTpmBaTbCA KakK He cornacywuieecd ¢ KOHCTUTYLUMOHHO
3Ha4YnMMbIMU LenAamMmu orpaHny4eHne npaB BOEHHOCYXaLUKnX.

I
KOHCTUTYLMOHHbIE OCHOBbLI TPYAOBOro 3akoHoAaTenbLCTBa
M coumanbHOM 3alnThbl

8. Onpepenexvem oT 18 aHBaps 2024 ropa N 2-O KoHcTuTyumoHHbIn Cya npoaHanuanpoBan YacTb BTOPYHO
ctatbu 394 Tpyposoro koaekca Poccuiickon ®epepaumu.

CornacHo OCrnopeHHOMY 3aKOHOMOMOXEHMWIO OpraH, paccMaTpyBalOLWNA MHAMBUAYAlbHbIA TPYAOBOW Crnop,
NpYHMMAaeT peLleHne o Bbinnate paboTHMKY cpefHero 3apaboTka 3a BCE BpeMsi BbIHYXXOEHHOro mnporyna unuv
pasHuLbl B 3apaboTke 3a BCe BPEMS BbINOJTHEHUST HUXKEONIa4yBaemMon paboThbl.

Kak otmeTtnn KoHcTuTyuuoHHbii Cya, B cyaebHoln npaktuke cdhopMMpoBarncs e4uHbIA Noaxos K peLleHuo
BOMpoca O B3biCkaHWM C paboTodartens B nonb3y paboTHUKA - NPy NPU3HaAHWM €ro YBOMbHEHUS HE3AKOHHbIM U
BOCCTa@HOBIIEHUM Ha MpexHen paboTe - cpeaHero 3apaboTka 3a BpPeMsi BbIHYXOEHHOro nporyna, B TOM 4ucre B
cnydvae, Korga nocre ocnapuBaeMoro YBOJIbHEHMSI pabOTHMK BCTYNWNA B TPYAOBble OTHOLWIEHWUS C OPYrMM
paboTtogarenem. [laHHbI NOOX04A OPUEHTUPOBAH Ha obecnevyeHne BOCCTAHOBIIEHUS B MOMTHOM O0Obeme TPyaoBbIX
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npae paboTHWKA, HapyLUEHHbIX BCEACTBUE €ro HE3aKOHHOTO YBOSIbHEHUS, YTO, B CBOK Oo4epenb, CornacyeTcs ¢
KOHCTUTYLIMOHHbIMK NPeanucaHusMy, a Takke OCHOBaHHbIMWU Ha HUX MpPaBOBbIMU MO3ULMAMU KOHCTUTYLIMOHHOIO
Cyaa.

1
KoHCTUTYLMOHHbIE OCHOBBLI YaCTHOro nNpasa

9. MNocTaHoBneHvem oT 25 aHBaps 2024 roga N 3-IT KoHctutyumoHHein Cya gan oueHKy KOHCTUTYLMOHHOCTU
ctatbn 208 paxgaHcKoro npoueccyansHOro kogekca Poccunckon depepaumm, nyHkToB 1 1 2 ctatbn 242.1 u
nyHKTa 6 ctatbmn 242.2 brogpkeTHoro kogekca Poccuiickon depepaumu, a Takke nyHkToB 1 mn 2, ab3aua nepBoro
nyHkTa 5, ab3aua nepsoro nyHkTa 6, ab3aua nepeoro nyHkta 7 Yactn 20 ctatbn 30 degepanbHOro 3akoHa oT 8
masi 2010 roga N 83-93 "O BHeceHMM N3MEHEHWI B OTAENbHbIE 3aKoHoAaTesNbHble akTbl Poccuiickon deaepaumm
B CBSI3M C COBEPLUEHCTBOBAHNEM NPAaBOBOro MOJIOXKEHWS FOCYAaPCTBEHHbIX (MyHULMNAMbHBIX) y4YpexaeHun".

YKa3aHHble 3aKOHOMOMOXEHNS B MX B3aMOCBSA3W SBNANUCb NPEAMETOM PacCMOTPEHUs B TOW Mepe, B Kakon
Ha VX OCHOBaHMM B CUCTEME OEWCTBYIOLLEro NpaBOBOrO perynMpoBaHUs peluaeTcs BONPOC O AHe, HaduMHas C
KOTOPOro AOMKEH UCHUCIIATBCA CPOK AMS MHAEKCAUUWU NPUCYXOEHHbIX CyAOM AEHEXHbIX CyMM npu obpalieHum
B3bICKaHNS Ha cpeacTea 6iogxeToB BlompkeTHON cuctembl Poccuinckon egepaumm n B104KeTHBIX YYpEXOAESHNN.

OcnopeHHble  3aKOHOMOMOXEHMST ObINM  MNpU3HaHbl He cooTBeTcTBylOWMMM  KoHcTuTyuum Poccuiickon
depgepaumm B TOM Mepe, B KaKoMu:

HeonpeaeneHHoCTb X HOPMaTUMBHOIO coaepXaHua B cUCcTtemMme ﬂ,eVICTByIOLIJ,eFO npaBoBOro perynnpoBaHuA
nopoxapaet HeogHO3Ha4YHOe pelleHne yKa3aHHOro Bonpoca;

OHMW MO3BONAIT MPU PeLLeHUN YKasaHHOro BOMpPOCa He yyuTbiBaTb OWMBGOYHOE HanpaBreHue CyaoMm Mo
npocbbe B3biCKaTeNs AOKYMEHTOB AN B3bICKAHWA HE TOMY OpraHy, KOTOPOMY OHMW AOMKHbI GbiTb aApecoBaHbl B
CUny 3aKkoHa.

[o BHeceHusi 3akoHoOaATeNbHbIX M3MEHEHWN, BbITEKALWMX M3 AaHHOro pelleHns u [locTaHoBNeHUs
KoHcTuTyumoHHoro Cypaa Poccunckon ®depepauumn ot 22 uioHa 2023 roga N 34-I1, cpok wuHaekcauuu
NPUCYXOEHHBIX CYyAOM AEHEXHbIX CYMM Npy obpalleHnn B3biCKaHWUa Ha cpeacTBa G6roaKeToB 6oaKeTHOW cucTeMsl
Poccuiickon ®epepaumm M Ha cpeactBa OOOKETHBIX YYPEXOAEHWUA OOMKEH MCUYUCNATLCA CO OHA MOCTYMNIEeHus
WCNONHUTENbHLIX AOKYMEHTOB, Ha3BaHHbLIX COOTBETCTBEHHO B cTaTbe 242.1 BroogxeTHoro kopekca Poccuickon
depgepaumm nnu B Yactn 20 ctatbn 30 ®egepanbHoro 3akoHa ot 8 mas 2010 roga N 83-d3, Ha ucnosnHeHne B
YNOMMHOMOYEHHbIA OpraH (opraH, OCYLIECTBASKOWUA OTKPbITUE U BeAEHWEe IULUEBbIX CYETOB OHOMKETHOro
yupexaenus). MNMpn owmnbovyHOM HanpaBneHUU AaHHbIX AOKYMEHTOB CyAOM NO npocbbe B3bickaTend He B TOT
OpraH, B KOTOPbI OHM O0JBKHbI ObINN ObITh HaMpPaBMeHbl, yKa3aHHbIA CPOK MCYUCTSIETCA CO OHSA UX NMOCTYNNEHUS B
TOT OpraH, B KOTOPbIN JOKYMEHTbI Oblnv OLMGOYHO HaNpaBreHbl.

10. TloctaHoBneHnem o1 7 deBpansa 2024 roga N 5-M KoHctuTyumoHHen Cyg  gan  OUEHKY
KOHCTUTYLIMOHHOCTK YacTu 16 ctaTtbn 4 ®efepansHoro 3akoHa "O 3awmTe nHTepecoB U3NYECKUX NUL, UMEIOLLUX
Bknagbl B 6GaHkax u 0060COGNEHHbIX CTPYKTYPHbIX nogpasgeneHnsx 6aHKoB, 3aperMcTpupoBaHHbIX W (UNnn)
OencTByOWmMX Ha Tepputopun Pecnybnukun Kpbim u Ha Tepputopumn ropoga defeparnbHOro 3HayveHus
Ceactonons".

OcnopeHHOe 3aKOHOMOMOXeHWe SABMAMNOCL NPeoMeTOM PacCMOTPEHUs B TOM Mepe, B KakoW Ha ero
OCHOBaHMW BO B3aMMOCBS3W C UHBIMW NOMOXeHusIMK AaHHoro GenepanbHOro 3akoHa pellaeTcst BOMpoC O pasmepe
3a[I0/HKEHHOCTH, MOANeXallle B3bICKAHWIO C HOPUAMYECKOro nuua - [OOMKHUKA KPEAMTHOro y4ypexoeHus,
OTBEYaIOLLErO KPUTEPUSIM, YCTAaHOBNEHHbIM AaHHbIM 3aKOHOMOMOXeHMEM, B Nomnb3y GoHaa 3aluUTbl BKNag4YMKoB.

OcnopeHHoe 3akoHOMONoXeHWe 6biNo  NpuM3HaHO He npoTtuBopevawmm KoHctuTyuum  Poccuiickon
d>e,u,epauv|v|, MOCKOJIbKY MO CBOEMY KOHCTUTYLUMOHHO-NpaBOBOMY CMbICIlY B CUCTeMe p,e|7|CTByrou.|.ero npaBoBOro
perynnpoBaHunsa OHO nNpeanonaraeT, YTo:

pas3mep YKa3aHHOl7I 3a0JKEeHHOCTN onpeaendaeTca nmcxoaa m3 obbema OCyLUeCTBINEHHbIX U NpeacToAalmnx
KOMMNEeHCaUMOHHbIX BbINnaT BKNag4yMkam, a TakkKe C y4eTOM BO3MOXHOCTU B3bICKaHUA 3a40J1KEHHOCTU CO BCen
COBOKYMHOCTU OOJXHUKOB U (bOprI peanunsaunn npas KpeantTopa,
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€Cnn JOMMKHUK [JOKaXeT, YTO B3biCKaHME C Hero gonra eavHOBPEMEHHO B MONHOM OObeMe MoBreyet
HEBO3MOXXHOCTb MPOAOIMKEHMS UM AeATenbHOCTM (MpuBeAeT K 6aHKPOTCTBY), 1 Mpu 3TOM OyaeT yCTaHOBMEHO, YTO
YacTMYHOE B3bICKaHWe Jofra ¢ JaHHOro JOIDKHMKA - UCcxods N3 obbema NpeacTosmMX KOMNEHCALUMOHHBIX BbiMnaT
aBTOHOMHOW HEKOMMepYeCKoW opraHusaumm "®oHa 3alumTbl BKMAAYMKOB" BKIagyuMkam M pasMepa B3bICKaHUSA C
OAHHOrO AOMKHMKA C Y4eTOM B3bICKaHWW C OPYrnx OOSDKHWKOB - HE MOBMMSET CyLEeCTBEHHbIM OoBpas3oM Ha
BO3MOXHOCTb OCYLUECTBIIEHUSI Takmx KOMMEHCAUMOHHbIX BbiNAaTt (ygoBneTBopeHwe npasB (TpeboBaHun),
npnobpeTeHHbIX POHAOM), Cya MOXET NPUHATL peLLeHne O B3bICKaHUM Aonra B onpeaeneHHon ero 4acTu.

11. TMNoctaHoBneHnem o1 26 doeBpans 2024 roga N 8-[1 KoHctutyumoHHbin Cya pan  oueHky
KOHCTUTYLIMOHHOCTM MOSOXeHUs nyHkTa 6 ctatbn 367 ['paxaaHckoro kogekca Poccuickon degepaumn.

CornacHo OCMoOpeHHOMY 3aKOHOMOMOXEHWIO NOPYYUTENBCTBO NPEKpaLLaeTcs No UCTEYEHUU YKasaHHOro B
[OroBope nopyyuTenscTsa CpokKa, Ha KOTOPbIN OHO AaHO; €Cnn TakoW CPOK He YCTaHOBIEH, OHO NpekpallaeTcs
npuM YyCnoBuW, YTO KPeauMTop B TevyeHme roga CoO [HS HacTynfneHus Ccpoka MCNofHeHus obecnevyeHHoro
nopyynTensCTBOM Obs3aTenbCTBa He MNpeabsABUT WCK K MNOPYYUTEnto; KOrga CpPOK WCMOSHEHWS OCHOBHOrO
obs3aTenbCTBa He yKkasaH M He MoxeT OblTb onpegeneH unuM onpegeneH MOMEHTOM BocTpeboBaHus,
NOpyYnNTENbLCTBO NPEKpaLlaeTcs, ecnv KpeauTop He NpeabsBuT UCK K MOPYyYUTENio B TeYeHne ABYX NeT CO AHS
3aKnyeHnsa gorosopa nopyyntenscrea (absau nepsbin).

Yka3zaHHOe 3aKOHOMOosoXeHne ObiNo Npu3HaHo He npoTuBopevawmm KoHectutyuumn Poccuickon ®egepaunn,
MOCKOJSIbKY MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY B CUCTEME AEWCTBYIOLLEro NPaBOBOro PeryriMpoBaHns
OHO npeanonaraeT, YTO ecnu B [OroBOpPE MOPYYUTENbCTBA CPOK, HAa KOTOPbIA OHO AaHO, HE YCTaHOBMEH, TO
HenpeabsaBeHNE K MOPYYMTENO MCKa B TEYEHME roda CO OHA HACTYMMeHMs CpoKa MUCMNOMHeHMs obecneyeHHoro
nopyuMTensCTBOM 00s3aTenbCTBa, He nNpeBblllalWero naTuMcoT Teicady  pybnen, B cnydvasx, korga
COOTBETCTBYIOLLEE TpeboBaHME B TeYEHME 3TOr0 rofAMYHOro Cpoka ObIo NpeabsiBIeHO B NOPsSAKe MPUKA3HOro
NpoM3BOACTBA, HO BblAAHHBLIN CyAeOHbIM NPUKa3 Mo WUCTEYEHUM ITOrO0 FOAMYHOTO CPOKa Obll OTMEHEH npu
MOCTYMNNIEHNN BO3PAXEHUN MNOPYYUTENs, HE MOXET paccMaTpuBaTbCs B KayecTBE OCHOBaHMS NpeKpalleHust
nopy4mTenbcTBa.

12. TloctaHoBneHvem oT 19 wmapta 2024 roga N 11-[1 KoHctutyumoHHbin Cya  gan  OUEHKY
KOHCTUTYLIMOHHOCTM NYHKTOB 1 1 2 cTaTbh 5 1 nyHKTa 3 ctaTbu 137 depepanbHOro 3akoHa "O HeCOCTOATENbHOCTH
(6ankpoTcTBE)".

YKasaHHbl€ B3aUMOCBSI3aHHbIE 3aKOHOMOSIOXEHMUS ABNANUCH npeamMeTomM pacCMOTpPEeHUdA B TOW mepe, B Kakomn
OHM - C y4eTOM CMbICna, npungaBaemMoro mMm cyp,e6H017| I'IpaKTI/IKOI7I, - CnyXaTt HOpMaTMBHbIM OCHOBaHuMemMm Ond
paspelieHnd ap6VITpa)KHbIM CyAOM BOMNPOCOB, KacawLWwKMXcd o4YepeHOCTU BO3MELLEeHUA 3a CcHeT [OOJIKHUKa
Cyﬂ,e6HbIX pacxonos nuuy, B MOJib3y KOTOPOro 3aBepLunsiioCb pacCMoTpeHune 060cobneHHoro cnopa C OOJIKHUKOM
B Aaene o 6aHKpOTCTBe ropungmn4eckoro nmua.

[aHHble 3aKkOHOMNONOXEHUs1 ObinNM NpU3HaHbl He cooTBeTcTBYyOWMUMK KoHeTuTyummn Poccuiickon ®epepauun
B TOW Mepe, B KakoW OHM MO CMbICNY, NpuaaBaemMomy MM MpPaBONPUMEHUTENBHON NPaKTUKONM M CynebHbIM
TONMKOBaHMEM, NpegnonaratT no obuiemy npasBuily BHE 3aBUCUMOCTM OT npeametra ob6ocobneHHoro crnopa u
0CcobeHHOCTEN NPaBOBOro MOSIOXEHUs1 B npouenype GaHKpOTCTBa nuua, Ybk cyaebHble pacxoabl OOMKHbI ObiTb
BO3MeLLeHbl, yooBneTBopeHne TpeboBaHuin 0 cyaebHbIX pacxofax, noanexalmnx BO3MELLEHMIO 3a CHET AOMMKHUKA
oTBETYMKaAM MO 060COONEHHBIM CropaM, B MOMb3y KOTOPbIX AaHHble Cropbl ObiNM paspelleHbl, B cocTaBe
TpeboBaHWIN Kpe4MTOPOB TpeTben o4epeam Nocre noraweHnst OCHOBHON CYMMbl 3a40/MKEHHOCTMU.

KOHCTI/ITyLI,I/IOHHbIM Cy,q0M YCTaHOBJIEH NOPAAOK UCNOJTHEHUA OAaHHOIo MocTaHoBneHus.
Bnpep,b A0 BHECEHUS1 HeobX0aUMbIX 3aKOHOAATENbHbIX U3MEHEHWIA:

cynebHble pacxofbl OTBETYMKOB MO MNpeabsBreHHOMY B efnle O ©OaHKpOTCTBE HOPUMAMYECKOro nuua
TpeboBaHMIO O NPU3HAHWMM CAENKM OOJPKHUKA HEeOEeNCTBUTENbHOW, B YAOBMETBOPEHNN KOTOPOro Obino OTKasaHo,
€CITn Takme OTBETYMKU He ABNAKTCA KOHTPOJMPYHLWMMU OOJKHUKA nuuamMu, B Criydae BO3JI0OXKEeHUA OaHHbIX
pacxogoB Ha OOJMKHUKA OTHOCATCA K TEKYLWKMM nnatexam U nognexart Bo3MeLleHU0 B CoCcTaBe NATON ovyepeamn
TEKyLIUX nnaTtexen B COOTBETCTBUM C MyHKTOM 2 cTatbu 134 depepanbHoro 3akoHa "O HECOCTOATENbHOCTM
(6aHkpoTcTBE)";
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"0630p NpakTVkKM KoHcTuTyunoHHoro Cyaa Poccuiickon deaepauum 3a [okymeHT npepocTasneH KoHcynbTaHTI0C
nepsbi kBapTan 2024 roaa" [aTta coxpaHeHus: 21.05.2024

Takoe pelleHve o6 odepegHOCTU BO3MeLLEeHMS cyaebHbIX pacxogoB HE MCKITKYaeTCcs M Npyu pacCMOTPEHUN
apbuTpaxHblM CyoOM BOMPOCOB, CBSA3@HHbIX C BO3MELLEHMEM KOHTPONMUPYOLEMY AOMMKHUKa nuuy cyaebHbIX
pacxodoB, MOHECEHHbIX WM MNpPU paccMOTpeHun TpeboBaHMs O €ero npuBREYEHUN K NPEeayCMOTPEHHON
denepanbHbiM 3akoHOM "O HecocToATENBHOCTM (BaHKPOTCTBE)" OTBETCTBEHHOCTU NUMBO TpeboBaHMA O NPU3HAHUK
COENKW OOMKHMKA C KOHTPOMMPYIOLLMM OOIMKHUKA NULIOM HEAEUCTBUTENbHOW, B YOOBNETBOPEHMN KOTOPOro 6bIno
0TKasaHo, Npu YCNOBUMK, YTO NPUMEHEHME TaKOW O4YepeaHOCTU ya0BNeTBOpeHUsa TpeboBaHuii 0 AaHHbIX pacxoaax
0BOCHOBaHO KOHKpETHbIMU (hakTu4eckuMmn obcToAaTensCcTBamMum gena (B YacTHOCTU, Kacawwwmmmucs ocobeHHocTen
KOHTPONMPYIOLLEro AOSMPKHUKA Mula, B TOM YMCNE XapakKTepusyrLMMU CTENeHb €ro KOPropaTMBHOIO KOHTPOMS;
BEMNYMHON N OBCTOATENLCTBAMW BO3HUMKHOBEHUS 3asBMEHHbIX K BO3MELLEHWIO pPacXOAOB; HanuMunem unu
OTCyTCTBMEM B Aene o 6aHKpOTCTBE HE3aBUCUMBIX KPEOAUTOPOB U T.M.) U HE BNeYyeT HapyleHus GanaHca npas u
3aKOHHbIX WMHTEPEeCcoB BCeX fuu, y4yacTBylWux B gerie o OGaHKpPOTCTBE; Takoe pelleHne o6 oyepegHocTH
BO3MeELLEHUs CyaebHbIX pacxOgoB BO BCHAKOM Cllydae [AOMMKHO MpUMHMMATbCA Npu BO3MelleHun cyaebHbix
pacxodoB nuuy, B YAOBNETBOPEHUM TpeboBaHWST O MPUBMEYEHMUM KOTOPOro K rpaXaaHCKO-MpaBOBOW
OTBETCTBEHHOCTM KaK KOHTPONUPYIOLLEro [OIDKHWKA nvua Oblmo OTKasaHO B CBA3M C  YCTAHOBIEHHBIM
apbuTpaxHbIM CyA0M OTCYTCTBMEM Y 3TOIO NULLA COOTBETCTBYIOLLUX NMPU3HAKOB.

Cyp,e6Hb|e akTbl MO pAenam C Yydyactuem 3asiBUTENEn, BbIHECEHHble Ha OCHOBaHUU OCMNOpPEHHbIX
3aKOHOMOMOXEHUN, nognexartr nepecMoTpy B  YCTAaHOBJIEHHOM nMNopAgke C  y4eToM  onpefeneHHoro
KOHCTVITyLlVIOHHbIM CyD,OM nopsAagka ncnoJiHeHnda gaHHoro lMocTaHoBNEHMSA (I'IyHKT 3 pe30ﬂ|'0TVIBHOl7I qacm).

13. TloctaHoBneHvemM oT 26 wmapTta 2024 roga N 12-[1 KoHctutyumoHHbin Cyn  gan  OUEHKy
KOHCTUTYLIMOHHOCTM NyHKTa 1 cTaTbn 1224 MpaxxgaHckoro kogekca Poccuickon ®egepaunu.

CornacHo yka3aHHOMY 3aKOHOMOSOXEHMIO OTHOLLEHUS MO HAacNeAOBaHUIO ONPeaensaTCcsa No npasy CTpaHbl,
roe Hacnegogartenb MMeEN nocregHee MeCcTO XWUTENbCTBa, €CNM UHOE He NpefyCMOTPEHO OaHHOW cTaThben;
HacrnegfoBaHWe HEABMXMMOrO MMYyLLECTBa OnpenensieTcs no npa.y CTPaHbl, rge HaxoguTcs 3TO MMYLIECTBO, a
HacnegoBaHWe HEOBWKMMOINO WMYLLECTBA, KOTOpPOE BHECEHO B rOCyOapCTBEHHbIN peecTp B Poccuiickon
depepaumm, - N0 POCCUNCKOMY Npasy.

OcnopeHHoe 3akoHOMonoXeHve 6bino  NpuM3HaHO He npoTtuBopevawmm KoHcTuTyuum Poccuiickon
degepaumn, NOCKONbKY NO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICAy B CMCTEME OEWCTBYIOLLEro npaBoOBOro
perynupoBaHns OHO HE MOXET MCMOoSib30BaTbCA HOTapMyCOM B KayecTBe OCHOBAHWUSA ANS OTKasa B oopMieHuu
HacneacTBeHHbIX NpaB rpaxxaaHvHa Poccunckon ®efepauun Ha npyHagnexasllee HacnegoaaTento - rpaxkaaHunHy
Poccuickon ®egepauun, nMesLLEMY NOCNeaHee MECTO XUTeNbCTBa Ha TEPPUTOPUN MHOCTPAHHOIO rocyaapcTBaa,
OBWXMMOE MMYLLIECTBO, OCTaBLleecs Ha Tepputopumn Poccunckon depepaumun, ecnu 6e3 Takoro ocopmMieHus
HEBO3MOXHO [arnbHerllee OCYyLIEeCTBEeHWe HacrnegHUKOM CBOMX MNpaB, a pPaBHO HE MOXET WUCMNOoNb30BaTbCs B
KadecTBe OCHOBaHMA A9 O0TKasa cyJa B MpM3HaHUKM npaBa cOGCTBEHHOCTW HacnegHUKa - rpaxaaHuHa Poccuiickon
defepaumn Ha 3TO UMYLLECTBO CO CChIFIKOW Ha TO, YTO TakMe OeWCTBUSA (pelleHus) OO0MMKHbl CoBepLuaTbCH
(MpMHUMAaTBLCA) KOMMETEHTHbIMU OpraHaMuM WHOCTPAHHOro rocygapcTBa Mno nocnegHeMy MecTy XUTernbcTBa
HacnegogaTensi, ecnM B KOHKPETHbIX YCMOBUsIX OOpalleHne HacregHuka K AaHHbIM OpraHamM HEBO3MOXHO MWIu
CYLLLeCTBEHHO 3aTpyaHEHO.

14. Onpegenenviem ot 18 aHusaps 2024 roga N 1-O KoHCTUTYUMOHHBLIN Cya npoaHanuampoBan nonoXeHus
nyHkToB 1 1 3 ctatbn 59 depepanbHoro 3akoHa "O HecocToATENbHOCTU (baHKpOTCTBE)".

CornacHo OCMOpPEeHHbIM 3aKOHOMOSIOXEHUAM B Criyyae, €ecnM UWHOe He npeayCMOTPEHO [aHHbIM
depnepanbHbIM 3aKOHOM UMK COrMaleHNeEM C KpeauTopamu, Bce cyaebHble pacxopbl, B TOM 4Yucne pacxogbl Ha
ynnaTy rocydapCTBEHHOW MOLWWMMHbI, KOTopas Obina OTCpOYeHa WM paccpoyveHa, pacxodbl Ha BKITHOYEHUE
CcBedeHUNn, NpeaycMOTpPeHHbIX AaHHbIM defepanbHbiM 3akoHOM, B EouHbIN dhefepanbHbii peecTp cBefeHUn o
OaHKpOTCTBE N ONyONMKOBaHWE TakMx CBEAEHWU B MopsaKke, YCTAHOBNEHHOM cTaTtben 28 aaHHoro ®epepanbHoro
3aKOHa, M pacxodbl Ha BbIMMaTy BO3HArpaxaeHus apbutpaxHbiM yrnpaensaowmmMm B gene o 0aHKpoTCTBE U onnarty
YCIyr nny, NpuBieKaeMbix apobuTpaXHbIMK YNpaBnsAowWmMMn gnst obecnevyeHns NCNONMHEHUS CBOEN OEeATENbHOCTH,
OTHOCATCS Ha MMYLLLECTBO AOJPKHUKA M BO3MELLAKTCS 3a CHET 3TOr0 UMYyLLEeCTBa BHe ovepeam (MyHKT 1); B criyvae
OTCYTCTBUS Y AOJPKHUKA CPEACTB, AOCTATOYHbIX ANSA NoraleHns pacxodoB, NPeAyCMOTPEHHbIX NMYHKTOM 1 gaHHOM
cTaTtby, 3asButens (No geny o 6aHKpoTCcTBE) 06583aH MoracuUTb yKasaHHble pacxodbl B 4acTW, HE NoralleHHon 3a
CcyeT UMyLLeCTBa AOMMKHWKA, 3@ WCKMNIOYEHMEM pPacxXO[OB Ha BbiNfaTy CyMMbl MPOLEHTOB MO BO3HArpaXaeHuto
apbutpaxHoro ynpasnstowero (MyHkT 3).
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"0630p NpakTVkKM KoHcTuTyunoHHoro Cyaa Poccuiickon deaepauum 3a [okymeHT npepocTasneH KoHcynbTaHTI0C
nepsbi kBapTan 2024 roaa" [aTta coxpaHeHus: 21.05.2024

Kak otmeTun KoHcTuUTyumMoHHBIN Cya, MO CMbICITY OCMOPEHHBIX MOMOXEHUA B YCTAHOBMIEHHOM UMW MOPSiAKe
BO3MeLLalTCA (norawarwTcs) pacxodbl, HEenocpeACcTBEHHO CBA3aHHbIE C OCYLUECTBIIEHWEM MepONpUATUN,
npeaycMOTPEeHHbIX NpoLeaypon GaHKPOTCTBA, U HaMpaBfeHHbIe Ha OOCTWXKEHME MX LIeNen, OT KOTOpbIX 3aBUCUT
camMa BO3MOXHOCTb CNpaBeAnuBOro yaoBNeTBOpeHus TpeboBaHMMA KpeauTopoB, 3almuta ux npaB W
UMYLLECTBEHHBIX WMHTEpecoB. Pacxofpbl e nuu, MOHeceHHble MMM B 060COBNEHHbIX CNopax, CBSA3aHHbIX C
paspelleHnem OTAeNbHbIX TpeboBaHWA U 3asBNeHUNn apbUTpakHOro ynpasnsoLWero, Aaxe npu YCnoBuM uX
OTHECEHUs K TeKyLlMM MraTexam, ykasaHHOMY KpuTepuio He oTBevatoT. [laHHasi npaBoBas no3vumsi nosnyyuna
JanbHenwee passutne B [NoctaHoBneHun KoHctutyumoHHoro Cyaa ot 19 mapta 2024 roga N 11-T1.

15. Onpegenennsamn ot 18 aHBapsa 2024 roga N 5-O n 6-O KoHcTuTyumoHHbi Cyn npoaHanuaupoBarn
MosnoXeHnst Yactn Tpetben ctatbn 27 PepepanbHoro 3akoHa "O rasocHabxeHun B Poccuiickon degepaummn”, a
Takke nyHkTa 48 lNpaBun NOAKMYEHNSsT (TEXHONOIMYECKOro NPUCOEANHEHMS) ra30UCMNoNb3yoLWEero odbopyaoBaHus
N OOBEKTOB KanmuUTanbHOrO CTPOMTENbCTBA K CETAM rasopacnpefeneHusi, yTBepXAeHHbIX [locTaHoBneHuem
MpaeutenbcrtBa Poccuiickon Peagepaumm oT 13 ceHTs10pst 2021 roga N 1547.

CornacHo 4acTtu TpeTben cTaTbu 27 ykazaHHoro degepanbHOro 3akoHa opuandeckue nvua, Bnagetowmne Ha
npaBe COBCTBEHHOCTU UMW UHOM 3aKOHHOM OCHOBaHWWM rasopacnpegenmuternbHbiMu ceTaMyn U Ux obbekTamun K
(nnn) ceTamu raszonoTpebneHns n nx obbekTamu, He BNpase NPensTCTBOBATbL TPAHCNOPTMPOBKE M MOAave rasa no
yKasaHHbIM CeTAM U X oObekTam noTpebutensm, a Takke TEXHONMOIMYECKOMY MPUCOEAMHEHWMIO K YKa3aHHbIM
ceTsaM 1 nx obbekTam Npu HanM4YMmM NPONYCKHOW CNOCOBHOCTM Taknx ceTen.

B cootBetctBUM € nyHkTOM 48 ykasaHHbIX [lpaBun B criyyae ecnv nogkroyeHve (TexHonornyeckoe
npucoeouHeHne) ob6bekTa KanuTanbHOro CTPOUTENbCTBA BO3MOXHO TOMbKO K CYLLECTBYHOLMM  CETAM
rasopacnpegeneHms 1 (unu) rasonoTpebneHns, npuHagnexawumMm OCHOBHOMY abOHEHTY, WCMNONMHUTENb
obpallaeTcsa kK TakoMy OCHOBHOMY abOHEHTY B LieNisiX OCYLLECTBIIEHUS NOAKIoYeHMs 3asBuTtens (absavy nepsbii);
ucnonHutens B TeyeHne 3 paboumx [OHENW CO [HA MNOMyYeHWs 3asiBKM Ha MOAKMNOYeHWe Hanpasnset
COOTBETCTBYIOLUMUIA 3aNpoOC OCHOBHOMY abOHEHTY M OOHOBPEMEHHO YBEAOMMSIET 3asiBUTENsI O HanpasreHuu
yKasaHHoro 3anpoca (ab3al BTOpPOW); OCHOBHOMW abOHEHT B TedeHMe 3 paboumx AOHew nocre nosfy4deHus
COOTBETCTBYIOLLErO 3anpoca OT WCMOMHUTENSA HanpaBnsaeT corfacMe Ha nogkniveHne obbekta 4epes
npuHagnexawme eMy ceTu rasopacnpegeneHns u (Unu) razonoTpebnennst 3akasHbiM NMCbMOM C YBEJOMIIEHUEM O
BPYYEHUN UMM MHBLIM CMOCOOOM, MO3BONSALUM MOATBEPOUTL €ro noslydeHue ucnonHutenem (absay TpeTui);
OCHOBHOWN abOHEeHT (lopuaudeckoe nuUO) He BrpaBe MpPensaTcTBOBATb MOAKIMIOYEHNIO (TEXHONOMMYECKOMY
NPMCOeOUHEHUNIO) K MpUHagnexawmm eMmy ceTsiM rasopacnpegeneHus u (Mnv) rasonotpebneHms npy Hanuumm
MPOMyCKHOM CNOCODHOCTY Taknx ceTen (ab3al YeTBepTbIN).

Kak oTmeTtun KOHCTMTyLI,VIOHHbIVI CWJ,, Takoe npaBoBOE€ perynmpoBaHWe, HanpaesieHHOE Ha OOCTUXeHune
coumnanbHO3HaYNMbIX Lienen nonuTukm Poccuickon CDep,epau,MM, OCHOBAHO Ha TEXHONOrm4ecknx ocobeHHOCTSAX
ra3ocHabXeHusi, a Takke TEeXHUYECKOW M SKOHOMWUYECKOM HeLJ,eJ'IeCOO6pa3HOCTVI, a BO MHOIMuX crny4adax - u
HEBO3MOXHOCTU TMPOKNaakn OTAESIbHbIX ra3onpoBoaoB K 06bekTaM Kaxgoro I'IOTpe6VITeﬂFI rasa. I'IpM 9TOM
noakrn4yeHne (TeXHOJ'IOFVI‘-IeCKoe I'IpVICOGD,MHeHI/Ie) K CeTdaM rasopacnpegenieHna HoOBbIX 006BHEKTOB BO3MOXHO NULLIb
npu Hann4unm [ocTaTo4vyHoMm ﬂpOHYCKHOVI CMoCcOOHOCTM TakuMx ceTen C COXpaHeHnem yCJ'IOBVIIZ rasocHabeHus
nMerLnxcad n0Tpe6v|Tene|7| rasa U He CBSI3aHO C BO3JIOKEHMEM Ha OCHOBHOro aboOHeHTa Kak X cobCTBEHHMKa
0643aHHOCTN HECEHUS AOMONTHUTENbHbIX pacxonos.

16. Onpegenenvem ot 13 depans 2024 roga N 238-O KoHcTuTyuuoHHbii Cya npoaHanvaupoBan
nonoxexue yactun 5 ctateun 15 XunuwHoro kogekca Poccwuiickon ®egepaumm.

OcCropeHHbIM  MOMIOXKEHUEM  perfamMeHTUpoBaH MOPAAOK onpedeneHuss oblien nnowann  XUmoro
MOMELLEHNs!, KOTOpasi COCTOWT M3 CyMMbl MoWaayM BCeX YacTeil Takoro MOMELLeHWs, BKMYas nnolaab
I'IOMeLIJ.eHI/IVI BCnomMoraTtesibHOro ncnosfib3oBaHuA, npeaHasHa4eHHbIX Ana yaoBNeTBOpeHUda rpaxgaHamMmum ObITOBbIX
N NHbIX HYX[, CBA3AHHbIX C UX NMPOXMBaHNUEM B XXUITOM NoMeLlleHnUn, 3a UCKINIYeHnem GaJ'IKOHOB, J'IO,D,)KVIIZ, BepaHa
 Teppac.

Kak otmeTun KOHCTI/ITyLI,I/IOHHbIIZ Cyp,, HenocpeacTtBeHHOEe HaxoXaeHne 4acTtu UHXEHEePHbIX KOMMyHVIKaLJ,I/IVI
BHYTPU XUNbIX NoMeLLEHNA He AaeT OCHOBaHWW ANS UCKNIYEeHUs COBOKyI'IHOVI nnowaan, 3aHMMaeMmon nmu, u3
cocTaBa o0LLeli NnoLlaan Xunoro nomelleHuns, a cam no cebe (baKT NX HaxoxgeHunda B XuUnomMm nomMewleHnn He
cBnaeTenbCcTByeT O HeobxoQMMOCTW BblAeNeHns OTAenbHOW nrowanun, 3aHMMaemMon TakuMu KOMMYHUKaunamu,
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"0630p NpakTVkKM KoHcTuTyunoHHoro Cyaa Poccuiickon deaepauum 3a [okymeHT npepocTasneH KoHcynbTaHTI0C
nepsbi kBapTan 2024 roaa" [aTta coxpaHeHus: 21.05.2024

KOTOpaA He JOJPKHa y4YUTbiBaTbCA Npu onpenerieHnn o6Lwen nnowaam XXurnoro NoMeLLEHNS.

CTOpOHbI goroeopa y4vactua B OJ1eBOM CTPOUTENBbCTBE HE NULleHbl BOSMOXHOCTU C y4eTOM OCMNOpPEeHHOro
3aKOHOIMMOJI0OXEHUA cornacoBaThb njfiowanb XUnoro noMeLlleHnd, BKn4Yaa nnowagn, 3aHATble npoxogdaLlmmMmm 4yepeas
KBapTUpy obweaomMoBbIMUY NHXEHEPHbIMA KOMMYHUKaunaMHn, elle Ha Ctagunm ero 3akroyeHud, C Tem YTOObI
n3bexartb PUCKOB BO3HUKHOBEHUA CMOPHbLIX BOMPOCOB.

17. Onpegenenvem ot 13 deBpansa 2024 roga N 239-O KoHcTuTyumoHHbii Cya npoaHanvsupoBan
nonoxeHus ctatben 15, 16, 1064, 1069 n 1070 INpaxxgaHckoro kogekca Poccuiickon ®egepaunn.

MonoxeHusa K Poccuiickon ®epepaunmn, a nmeHHo ctatbn 15 "BoamelteHne ybbiTkoB", 16 "Bo3melleHune
yObITKOB, MPUYMHEHHBIX FOCYAAPCTBEHHBIMU OpraHaMy U OpraHamu MecTHOro camoynpasneHus", 1064 "O6wuwne
OCHOBaHWSA OTBETCTBEHHOCTU 3a npuunHeHve Bpeaa", 1069 "OTBeTCTBEHHOCTb 3a Bped, MNPUYUHEHHBIN
rocyaapCTBEHHbIMW OpraHamu, OpraHamu MECTHOrO CaMOyMnpaBrfeHusl, a TakKe WX OOIDKHOCTHbIMU nuuamun” um
1070 "OTBETCTBEHHOCTb 3a Bpend, MNPUYMHEHHbIN HE3aKOHHbIMW  OEeNCTBUSIMA  OpraHOB  [O3HaHWs,
npenBapuTENbHOrO CNeACTBUs, NMPOKypaTypbl U cyga” ocnapvBanucb NPUMEHMTENBHO K BOMPOCY O BO3MOXHOCTM
BO3MeLLEeHUs cyaebHbIX N3gepXek nuuy, B OTHOLLEHMM KOTOPOro Aeno 06 aaMMHMUCTPATMBHBLIX NPaBOHAPYLUEHMWSX,
BO30yXOeHHoe Ha ocHoBaHuM nyHkTa 1 ctatbn 12.12 KoAll Poccunckon ®Pepepauumn, ObIo nNpekpaweHo B
cynebHOM nopsigke Ha OCHOBaHWWM NyHKTa 2 4yactu 1 ctatbu 24.5 paHHoro Kopgekca 3a OTCYTCTBMEM B €ro
OEeNCTBUSX cocTaBa afMWMHUCTPATUMBHOIO MNPaBOHAPYLUEHUS, MOCKOMIbKY ObINO YCTAHOBMEHO, YTO B MOMEHT
dmkcauum HapyLLeHNs NpaBun SOPOXHOIO ABWXKEHMS paboTalowmyMn B aBTOMaTUYECKOM pexume crneyunansHbiMy
TEXHUYECKMMU CpeACTBaMU MpuHagnexaliee 3ToMy Nuuy TPaHCMOPTHOE CPeACTBO HAaxXO4MMOChk BO BrRageHun u
Nonb30BaHMM MHOMO Nuua.

Kak oTmeTun KoHCTUTYUMOHHbI Cya coBCTBEHHWMK, JOBEPUBLUMIA CBOE TPAaHCMNOPTHOE CPEeACTBO APYromy
nmuy, 0BGOCHOBaHHO HeCeT PUCK TMOCHEACTBUiA, Bbl3BaHHbIX HapyLUeHWEM 3TUM NULOM MNpaBui OOPOXKHOro
ABWKEHUS C UCMOSIb30BAHMEM TPaAHCMOPTHOMO CpeAcTBa Takoro COGCTBEHHMKA, B YACTHOCTH pacxodoB, CBSI3aHHbIX
C Heo6X0AMMOCTbIO A0Ka3blBaHUSI CBOEN HEBUHOBHOCTY B COBEPLLEHUW aAMUHUCTPATMBHOIO NpaBoOHapYLLIEHWS.

Jlnuo, HapywwuBlee npaBuna [OOPOXHOIO [ABMXEHWS, [daxe ecnM OHO ocsoboxgaeTca no
HepeabunuTupylwmmMm obcTosaTensCTBaMm OT aAMWHUCTPATMBHOMW OTBETCTBEHHOCTM 3a CBOWM MNPOTUMBOMNPAaBHbIE
OencTBus, B criydae nNpuYMHEeHUs Bpefa HeceT MMYLLECTBEHHYK OTBETCTBEHHOCTb, B TOM 4ucre v rnepep
CcOBCTBEHHWKOM TpaHCNOPTHOro cpefcTsa. Mcxoas w3 atoro He Poccuiickas ®egepaums, a TOT, KoMy Obino
nepeaaHo ynpasfieHne TPaHCNopTHLIM CPeaCTBOM Y BMECTO KOTOPOro COBCTBEHHUK TPaHCMOPTHOrO cpeacTBa Obin
NpUBIeYeH K agMVHUCTPaATMBHOW OTBETCTBEHHOCTU, JOIMKEH BO3MeELLaTb U3OEPXKKW, NOHECEeHHble COBCTBEHHMKOM
TPaHCMOPTHOrO CPeAcTBa ANA [JokasaTenbCcTBa CBOEW HEBMHOBHOCTW, B TOM 4UCIE U B YacTU BO3MOXHbIX
pacxo4oB Ha onnaTty ycnyr 3awuTHuWka. Takum obpasom, coOCTBEHHWK TPaHCMNOPTHOrO CpeAacTBa Brnpase B
NCKOBOM nopsigke TpeboBaTb C HENOCpPeACTBEHHOro HapyluuTens npasBuil JOPOXHOIO OBWMKEHUS BO3MELLEeHUs
Ha3BaHHbIX U3[EPXeK, CBA3aHHbIX C BblHECEHMeM cornacHo 4actu 1 craten 2.6.1 n yactn 3 cratem 28.6 KoArll
Poccuickon ®egepauny noctaHoBneHUs no geny o6 agMMHUCTPaTUBHOM MpaBOHAPYLUEHUM 1 ero nocneayroLen
OTMEHOM Ha ocHOBaHUK YacTtu 2 ctaTtbm 2.6.1 KoAll Poccuiickon Pegepaumm.

18. Onpepgenenvamu ot 13 despana 2024 roga N 242-O u ot 12 mapta 2024 rogpa N 553-O
KoHcTuTyumoHHbin Cyn npoaHanuavpoBarn MonoXeHust Yactu 2 ctatbu 6 PepepanbHoro 3akoHa "O6 yvactum B
[ONEBOM CTPOUTENbCTBE MHOrOKBapPTUPHbBIX AOMOB U MHbIX 0OBHEKTOB HEABUMKUMOCTM U O BHECEHUN U3MEHEHUI B
HeKoTopble 3akoHoAaTeNbHble akTbl Poccuickon egepauyunn”.

OCnopeHHbIMM MONOXEHUAMU 3aKPEMMAETCH, YTO B Crydae HapyleHus npegycMOTPEHHOro [OroBOpOM
CpoKa nepegadv y4yacTHUKY AONEBOro CTpouTenbCcTBa obbekTa 4ONeBOro CTpOMTENbCTBA 3aCTPONLLMK ynnaynsaeT
YYaCTHMKY [ONEBOro CTPOUTENLCTBA HEYCTOMKY (MeHM) B pasMepe OL4HOW TPEXCOTOW CTaBKM pedMHaHCUPOBaHUS
LleHTpanbHoro 6aHka Poccuiickon depepaumm, OENCTBYHOWEN HA AEHb MCMOSHEHUSA 00s3aTenbcTBa, OT LEHbI
J0roBopa 3a Kaxapll JeHb MPOCPOYKM (32 UCKIMOYEHNEM Crly4vasi, YCTAaHOBIIEHHOMO YacTbio 2.1 yka3aHHOM cTaTbh);
€eCnn y4acTHUKOM [10fIeBOro CTPOUTENbCTBA ABMSETCA rpaXaaHuH, npefyCMOTpPeHHast AaHHOW 4acTbio HeycTouKa
(neHun) ynnaumMeaeTcs 3aCTPOULLMKOM B ABOMHOM pa3mMepe.

Kak otmeTtun KoHctutyumoHHbin Cya, B onpegenenHun CypneOHoM KommerMm Mo rpaxgaHCckuM genam
BepxosHoro Cyga Poccuickon degepaumm ot 24 oktabpsa 2017 roga N 41-KIM17-26 cdopmynmpoBaH nogxoa,
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"0630p NpakTVkKM KoHcTuTyunoHHoro Cyaa Poccuiickon deaepauum 3a [okymeHT npepocTasneH KoHcynbTaHTI0C
nepsbi kBapTan 2024 roaa" [aTta coxpaHeHus: 21.05.2024

COrnacHoO KOTOPOMY MPW UCHUCIIEHUN HEYCTOWKW, NOAMNeXallen B3bICKaHWNIO C 3aCTPOMLLMKA B CBA3W C MPOCPOYKOM
nepegayn obbeKkTa OOMeBOro CTPOWUTENbCTBA YYaCTHWKY LONIEBOro CTPOMTENbCTBA, Cydy crnedyet NpUMEHSATb
CTaBKy pedMHaHCUpPOBaHWs, AENCTBOBABLUYIO MO COCTOSIHUIO HA NPeAYyCMOTPEHHbIN JOrOBOPOM AEHb NUCMOMHEHNS
3aCTPOMLLUMKOM CBOMX 0Ds3aTeNnbCTB MO nepefade obbekTa, a ecnn 0683aTenbCTBO MOASNEXUT MCMOMHEHUIO B
onpenerneHHbli CPoK, TO Ha NOCneaHUN AeHb 3TOro cpoka. Takon noaxon HampasrneH Ha hopMMpoBaHME eoUMHON
NPaKTUKN MPUMEHEHUSA OCMOPEHHbIX MOMOXEHWA, B TOM YUCIE Ha OOCTMXKEHMe Oornbluen onpeneneHHocTn npu
paspeLleHn BONpoca, KacarlLerocs NCYUCIIEHNS HEYCTOMKM, a Takke NpeackasyemMocTy ee pasmepa, NOCKOMNbKY
ONs BCEX YYaCTHUKOB AOMEBOro CTPOUTENLCTBA B cuiy Yactu 1 ctatbn 6 ®egepansHoro 3akoHa "O6 yyactum B
J0NeBOM CTPOUTENLCTBE MHOrOKBapTUPHbBIX AOMOB U MHbIX 0OBHEKTOB HEABUXKUMOCTM U O BHECEHUN U3MEHEHUN B
HekoTOopble 3akoHodaTenbHble akTbl Poccuiickon ®depepaumn” ycTaHoOBNeHO TpeboBaHME O eOMHOM Cpoke
nepegayn obbekTa JONEBOro CTPOMTENBCTBA, B TO BPEMS Kak hakTnyeckas nepefada ykasaHHbIX OObEKTOB BCEM
yyacTHMKaMm, no obLiemy npasuiy, He OCYLLECTBNSIETCA OOHOBPEMEHHO M 3aBUCUT OT pasnnyHbiX 0O6CTOATENbCTB,
Kak obyCcrnoBneHHbIX AencTBusaMy (6e3gencTBnemM) CTOpoH AOroBopa yy4acTus B JONIEBOM CTPOUTENBLCTBE, TaK U He
CBSA3@HHbIX C HUMW.

19. OnpegeneHuem ot 13 deBpana 2024 roga N 248-O KoHcTuTyumoHHbin Cyg npoaHanusmposarn
nonoxeHns NyHKToB 4 n 4.2 ctatbn 132 ®egepansHoro 3akoHa "O HecocToATeNbLHOCTU (BaHKpoTCTBE)".

MonoxeHuamu nyHkToB 4 1 4.2 ctatbn 132 PepepanbHoro 3akoHa "O HecocTosiTenbHOCTU (GaHKpoTCTBE)"
NpegycMOTPEHO, B YACTHOCTU, YTO COLMANbHO 3HaYMMble OOBbEKTBI, 0OBEKTLI KYNbTYPHOro Hacneams (NamsiTHUKK
ncTopumn n KynbTypbl) HapodoB Poccuickon ®egepauum M nHble 06beKTbI, NpofaXka KOTOPbIX B COOTBETCTBUU C
3aKkoHogaTtenbcTBoM Poccunckon Pefepaumm OOSPKHA OCYLLECTBASATLCSA NMyTeM MNPOBEAEHUA TOproB B dopme
KOHKypca, a Takke OObeKTbl, B OTHOLIEHUW KOTOPbIX 3aKMOYeHbl COrMalleHWss O rocyAapCTBEHHO-YACTHOM
napTHepcTBe, 06beKTbl, B OTHOLLUEHUN KOTOPbIX 3aKIOYeHbl COrnalleHus 0 MyHUUMnansHo-4acTHOM NapTHEpPCTBe,
npoaaroTcs B nopsaake, yctaHoBneHHom ctatben 110 gaHHoro depepanbHOro 3akoHa; 06s13aTenbHbIMU YCITOBUSMN
KOHKypCa no npoaaxe ykasaHHbIX OObEKTOB ABMnsATCS obs3aTenbcTBa Nokynatenen obecneynsaTe Hagnexawliee
cofepXaHnme M UCMOoMb30BaHWE YyKa3aHHbIX OOBHLEKTOB B COOTBETCTBMM C WX LENeBblM Ha3HayeHveM, a Takke
BbIMOMHEHNE WHbIX YCTaHaBMNMBaeMblX B COOTBETCTBMM C 3akoHogaTtenbcTBOM Poccuinckon Pegepaumm
00sa3aTenbCTB; B Cnydae npodaxu OOBLEKTOB KOMMYHAamNbHOW WHMPACTPYKTYpbl K 0BA3aTenbHbIM YCOBUSM
KOHKypca OTHOCATCA Takke obsi3aTenbcTBa MOKynatenen npeaocTaBnsTb rpaxaaHam, OpraHv3auusiM,
OCYLLECTBMAOLMM 3KCMyaTaumio XUMMLWHOrMo ¢oHaa coumarnbHOro UCMOfb30BaHWs, a TakkKe OpraHu3auusam,
dmHaHCUpyeMbiM 3a cYeT cpefcTB GrogKeToB OrompkeTHON cucteMbl Poccuickon ®egepauun, ToBapbl (paboTbl,
ycnyru) Mo perynupyembiM uUeHaMm (Tapudam) B COOTBETCTBUM C YCTAHOBIEHHbIMM HagbaBkamMu K LeHaMm
(Tapudpam) M NpegocTaBnATb yKasaHHbIM MOTPEOUTENSAM YCTaHOBMEHHblE befeparbHbIMUM 3aKOHaMu, 3aKoHaMu
cybvektoB Poccuiickon depepaumv, HOpMaTUBHBIMWM MPaABOBbLIMWM akTamMy OPraHoOB MECTHOro caMoynpaBreHusi
NbroTbl, B TOM Y1Cne NbroTel N0 onnaTte ToBapos (paboT, ycnyr) (NyHKT 4); nocne npoBegeHns TOPros No npoaaxe
nmyliectTsa B (popme KOHKypca, MOcpeacTBOM NyOGrIMYHOIO MNPEArnoXeHUs Unu nonydeHus akuenta O4HOW U3
NOCTYNUBLWINX OCEpT OpraH MEeCTHOro CcamoynpaBfieHVsl 3akryaeT C MoKynatenem couvanbHO 3HaYMMbIX
06BbeKTOB cornaiueHve o6 UCNOMHEHNN YCNOBUI, yKa3aHHbIX B NMyHKTE 4 3TOM e cTaTbW; B Cryvyae CyLeCTBEHHOMO
HapyLeHns UNn HEeWCNOSNHEeHWS MOoKynaTenem couuanbHO 3HauYMMbiX OOBEKTOB corfnaweHus 06 MCMOoNHEeHUU
YCINOBUI, yKa3aHHbIX B MyHKTE 4 3TOW Xe CTaTbW, JAHHOE COrNnalleHWe WU JOroBOp Kyniu-npodaxy coumanbHo
3HAYMMbIX OOBLEKTOB MNoafniexaT pacTOPXEHW CyoOM Ha OCHOBaHWWM  3asABIIEHWs OpraHa MeCTHOro
CaMOynpaBrieHns; B CNyvyae pacTOPXEHUS CYOOM [AHHOrO CornalleHust 1 JoroBopa Kynnu-npogaxu counanbHo
3Ha4YMMbIX OOBLEKTOB Takme OOBLEKTbI Moarnexart nepefadve B COOCTBEHHOCTb MyHMULMNANbHOrO obpasoBaHus, a
OEeHeXHble cpeCcTBa, BbiNnadYeHHble Mo JOTOBOPY KyNM-NpoaaXn coumarnbHO 3Ha4YUMbIX OOBbEKTOB, BO3MELLLAIOTCSA
MoKynaTesnto 3a cH4eT MeCTHOro Grompketa (NyHKT 4.2).

Kak otmeTun KoHctutyumoHHbin Cyp, 06513aHHOCTb CcOOMoaaTth YCMoBUSI O Hagsiexallem cogepXaHum u
Mcnonb3oBaHMM counanbHO 3HAYUMbIX 0O6BEKTOB B COOTBETCTBUM C €ro ueneBbiM Ha3Ha4YeHNeM 1N BO3MOXHOCTb
NPUMEHEHWST NPeayCMOTPEHHBLIX OCMOPEHHLIMU MOSIOXEHUSIMM NPABOBLIX MOCNEACTBUIA B Cly4ae CyLleCTBEHHOIO
HapyLleHWs UNN HEUCTNONHEHUS 3TUX YCIOBUIA HE UCHEPMBIBAKOTCSA B CBA3W C Nepexofom npaea cobCTBEHHOCTM Ha
Takon OOBLEKT OT MEPBUYHOIO MokynaTens (npuobpeTLuero ero y JormkHMKa B npoueaype 6aHKpoTcTBa) K Apyromy
nuly, KOTOpoe [OSKHO OCO3HaBaTb OCOOGEHHOCTM MpuobpeTaembix OObLEKTOB. VHOe He yuuTbiBano Obl Lenu
NPVMBEAEHHOrO pPEryfMpoBaHUs Kak HarnpaBfneHHOro Ha 3awWuTy MnpaB W 3aKOHHbIX WHTEPECOB HacereHus
COOTBETCTBYIOLLErO MyHMLMNANbLHOro ob6pa3oBaHusl.

Jivwenre nuua umyllecTsa, MOMYYEHHOro MO cAenke, BCMEACTBME MPU3HAHWA €e HeaeWCTBUMTENbHOM,
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"0630p NpakTVkKM KoHcTuTyunoHHoro Cyaa Poccuiickon deaepauum 3a [okymeHT npepocTasneH KoHcynbTaHTI0C
nepsbi kBapTan 2024 roaa" [aTta coxpaHeHus: 21.05.2024

6e30THOCUTENBHO K JanbHenwen ero nepegade B MyOnvMyHy0 COBGCTBEHHOCTb camo no cebe He MoxeT
paccmaTpvBaTbCH Kak MPUHYOUTENbHOE OTHYXXAEHUE NMYLLIECTBA AN MyONMYHbLIX HYX, KOTOPOE COrMacHoO cTaTbe
35 (4yactb 3) KoHctuTyumm Poccunckon &degepaumm MoOXeT ObiTb NPOU3BEAEHO TOSbBKO NPU  YCIOBUM
npeaBapuUTENbHOrO M PaBHOLIEHHOrO BO3MeLleHud. B npoTMBHOM criydyae pgonyckanocb Obl HEOBOCHOBaHHOE
CMeLLeHNe NpaBoBbIX MHCTUTYTOB.

20. Onpegenexvem ot 12 mapta 2024 roga N 554-O KoHcTuUTyLMOHHBLIM Cya npoaHanM3npoBan NnomnoxeHns
nyHkTa 3 Yactn 2 ctatbu 44 XXunuwwHoro kogekca Poccunckon ®enepaviunn.

CornacHo OCIMOPEHHOMY MOJIOXKEeHUK K KoMneTeHuuun obuwero CO6paHVIFI COBCTBEHHMKOB MOMELLEHUI B
MHOIrokBapTMpHOM OME OTHOCUTCA NPUHATUE peLIJeHVIVI 0 MONb30BaHNN X OBLLUM MMyLieCTBOM UHbIMU NTNLaMWN,
B TOM 4ucCrie O 3aKn4YeHun OoroBopoB Ha YCTAHOBKY W 3KCMJlyaTauuko peKraMHbIX KOHCprKLI,I/II?I, ecnn gna
TaKOBbIX npepnofiaraetcAa MUCnosfb30BaTb obuiee nmyecTeo COBCTBEHHMKOB MOMELLEHUN B MHOIFoKkBapTUpHOM
oowme.

Kak otmeTtun KoHcTuTyumoHHbii Cyg, AOroBOpbl HA YCTAHOBKY M 3KCMSlyaTauuio PeKnaMHbIX KOHCTPYKLMNA
YNOMSIHYTbl B OCMOPEHHbLIX MOJIOXKEHMSAX HEe B KayecTBe abCTpakTHOroO npuMepa, HO Kak OpUEeHTUp Ans
npaBonNpuMeHUTENS B cuTyaumm, Korga obuiee cobpaHue coOCTBEHHMKOB MOMELLEHWMIA B MHOTOKBAPTUPHOM LOME
Mo CBOEMY YCMOTPEHMIO MPUHUMAET pelueHne o6 ncnonb3oBaHuM obLLero nMyLLecTBa, KakoBOE UCMONb30BaHueE,
Kak MpaBurio, CBSI3aHO C norlydeHmem goxona. PasmelueHne nHOpMaLMoHHON BbIBECKM 0OYCNOBMEHO HOpMaMu
3akoHa Poccuiickon ®epepauun "O 3awmTe npaB notpedutenei”, a notomy obuiee cobpaHMe COBCTBEHHUKOB
NMOMELEeHMn B MHOrOKBapTMPHOM [[OME He BnpasBe MpensaTcTBOBaTb B TakOM pasMelleHun nuuy,
aKcnnyaTupyoLwemy noMmeLleHme B JoMe, He3aBMCMMO OT TOro, Ha Kakom npaBe (COBCTBEHHOCTU, apeHapbl 1 T.4.)
OHO BnafeeT W Nomnb3yeTcsd 3TUM nomMelleHnem. [ins pasMelleHns Takoro poga BbIBECKM U ANS ee aKcnnyaTauun
Ha 6e3Bo3Me3qHOWN OCHOBE pelueHne obuiero cobpaHusa He TpebyeTtcs. UcknioveHne HeobxoaumMoCTn NPUHATUA
obwum cobpaHveMm pelweHnss O Nonb3oBaHWM O6WMM  MMmyllectTBOM KU o6 onpegeneHun pasmepa
COOTBETCTBYIOLLEN MNNaTbl B Cly4Yae YCTAHOBKM W 3KCMyaTauum cobCTBEHHMKaMW, apeHgaTopaMuM M MHbIMU
nvuamMn BbIBECKM, NOTPEOHOCTL B KOTOPOW AOWMKTYHOT MOMOXEHWS 3aKoHa, He CBUAOETENbCTBYET O HapyLleHuu
KOHCTUTYLIMOHHBIX NpaB COGCTBEHHNKOB OOLLIEro MMyLLLECTBA B MHOFOKBapTUPHOM JOME.

21. OnpepeneHuem ot 12 mapTta 2024 roga N 555-O KoHcTuTyumoHHbin Cya npoaHanuanposar NonoXeHus
nyHkta 2 cTatbuM 154, abs3aueB BTOporo M nstoro nyHkra 1 crtatbn 156 PepepanbHoro 3akoHa "O
HecocTosATenbHocTn (b6aHkpoTcTBE)", a Takke ab3aua nepBoro MyHkTa 2 M nyHkta 4 ctatem 19 degepanbHOro
3akoHa "O6 obLecTBax ¢ OrpaHU4YEHHON OTBETCTBEHHOCTLIO".

MyHkTOM 2 cTaTbn 154 depepanbHoro 3akoHa "O HecocTOATENbLHOCTM (GaHKPOTCTBE)" NpeaycMaTpuBaeTCs,
YTO B Cryyae, €cfiM MWPOBOE COrfalleHue sIBNSAEeTCA Ans OOJDKHMKA CAENKOW, KoTopasi B COOTBETCTBUM C
denepanbHbIMM 3aKOHaMU U (ANK) yYpPeaUTENbHLIMU AOKYMEHTaMU [OJDKHMKA COBEepLUaeTCsi Ha OCHOBaHWUU
peLleHnst OpraHoB yMNpaBMneHUs OOSMKHMKA WIU MOAMEXUT COrfacoBaHUKD C opraHaMu ynpaerieHWst OOJDKHUKA
(opob6peHnto aTUMK opraHamm), peLleHne O 3aKIYEHUY MUPOBOIO COrMaLleHnsl OT UMEHU OOMMKHMKA MOXeT BbITb
MPUHATO MOCIEe MPUHATUSE COOTBETCTBYIOLLENO PELUEHUS OpraHamMy YnpaBlieHWs AOMMKHUKA WM MNOny4YeHus
COOTBETCTBYIOLLEro cornacosaHunsi (ogobpeHus).

Ab3auamu BTOpbIM U NsATEIM NyHKTa 1 ctaThy 156 Toro xe PenepanbHOro 3akoHa ycTaHaBnMBAETCS!, YTO C
cornacusi oTAENbLHOrO KOHKYPCHOrO kpeauTtopa U (Mnu) YrorHOMOYEHHOrO opraHa MUPOBOE COrnalleHue MOXET
cofepxaTtb MOMOXEHUsI O NpekpaLleHMn 0653aTenbCTB OOMKHUKA NyTeM NpefoCcTaBreHnst OTCTYNHOro, obmeHa
TpeboBaHWI Ha JONM B YCTABHOM KanuTane AOIKHUKA, akuuu, KOHBEPTUPYEMbIe B akLuuu obnurauum unu uHble
LeHHble Bymaru, HoBauuM 06s3aTeNnbCTBA, MPOLLUEHWS Aofra UnM WHbIMU NpeayCMOTPEHHbIMKU eaepanbHbIM
3aKOHOM croco6amu, ecnm Takol cnocob npekpalleHusi 06s3aTensCTB HE HapyluaeT npaBa WHbIX KPeauTOpOB,
TpeboBaHMs KOTOPbIX BKIHOYEHbI B peecTp TpeboBaHMIn KpeauTopoB; YOOBMeTBOpeHne TpeboBaHWUA KOHKYPCHBbIX
KpeauMTopOoB B HEAEHEXHON hopMe He JOMKHO Co34aBaTb NPEMMYLLECTBA AN TaKMX KPeaUTOPOB MO CPaBHEHUIO C
KpeauTopamu, TpeboBaHMsA KOTOPbIX UCMONHATCA B AEHEXHON dhopme.

B cooTBeTcTBUM C ab3auem nepBbIM NyHKTa 2 U NyHKTOM 4 ctatbn 19 ®enepanbHoro 3akoHa "O6 obecTBax
C OrpaHM4YeHHOW OTBETCTBEHHOCTbIO" 0OLlee cobpaHue y4YacTHMKOB 0OLlecTBa MOXET MPUHATbL pelueHne ob
yBENIMYEHNN €ro yCTaBHOrO KanuTana Ha OCHOBaHMM 3asiBNEHWS y4acTHUKa obLiecTBa (3asiBNEHUMN y4acTHUKOB
obulecTBa) O BHECEHUWM [JOMNOSMHUTENBHOIO BKNaga M (Mnu), ecnu 3TO He 3arnpelleHo ycTaBoM obLlecTBa,
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3asBMEHUst TPETbEro Nnuua (3asBneHu TPeTbUX NUL) O MPUHATUM ero B OOLLECTBO M BHECEHUM BKNada; Takoe
peLleHne NPUHMMAaEeTCs BCEMM y4acTHUKaMU 06LecTBa eAMHOracHo; Mo peLlleHunto obLuero cobpaHusi y4acTHUKOB
obLecTBa, NPUHATOMY BCEMW y4acTHUKaMU obLlecTBa eMHOrNAacHo, y4acTHUKM obLwecTBa B CYET BHECEHUS UMM
AONOJNTHUTENbHbIX BKMaaoB U (VIJ'II/I) TpeTbn nnua B CHEeT BHECEHUA UMW BKNagoB BrpaBe 3a4eCTb [OEeHeXHble
TpeboBaHus K 06LlecTBy.

Kak oTmeTun KoHCTWUTYyUMOHHbI Cya, AEWCTBYHOWMIA MOPSAOK 3aKMOYEHWs MUPOBOMO COrTalleHusl He
npeanonaraeT BO3MOXHOCTb €ro GIOKMPOBaHWA OTAENIbHbIM KPeaUTOPOM, He SBMSIOWMUMCA KpeaWTOpoM Mo
obsi3aTenbcTBaM, o6ecneyeHHbIM 3aroroM MMyLLecTBa AOMMKHMKA, U He obnagarowM 6osbLLMHCTBOM rOfI0COB OT
o6Llero umncrna rofiocoB KOHKYPCHbIX KPeAUTOPOB M YMONHOMOYEHHbIX OpraHoB B COOTBETCTBUM C PEECTPOM
TpeboBaHWIN KPeaUTOPOB.

KoHcTuTyuuoHHbin Cya ykasan Takke, YTO MOPSAOK MNPUHATUA cobpaHuem KpeauTOpoB peLleHnsa o
3aKNYEHMM MUPOBOrO cornalleHnss TpebyeT, YTobbl YCNoBMS Takoro cornalleHust paBHbiM 06pa3oM yunTbiBanu
WHTEpEeChbl BCEX KPeauTopoB, a OTAENbHbIA KpeauTop unum rpynna kpeautopos, obragarowmux OGOnbLMHCTBOM
roflocoB, He MOMMM 3akNi4YMTb MUPOBOE COrfalleHne Ha AUCKPUMMUHALUMOHHBLIX AN OCTaslbHbIX KpeauTopoB
YCIOBUSIX.

22. OnpepgeneHunem ot 12 mapTa 2024 roga N 556-O KoHcTuTyumoHHbI Cyf npoaHanuanpoBar NoNoXeHus
yactn nepson ctatbl 98 u vactu nepson ctatbm 100 [paxgaHckoro npoueccyanbHoro kogekca Poccunckon
degepaumm.

OcnapuBaeMble 3aKOHOMOMOXEHWUSI PETYNUPYIOT BOMPOCHI pacnpefeneHuss Mexagy CTOpoHamMu cyaebHbIX
pacxofoB, B TOM Y/CMEe pacxofoB Ha onnaTty YCnyr npeacTaBuTenst.

Kak otmeTnn KoHcTuTyumoHHbIn Cya, akTBHOE npoLeccyanbHOe NOBeAeHUe y4acTBYOLLEro B Aene nuua B
XOA€e OCYLLeCTBNEHMS Cyoonpou3BoACcTBa (NpeabsBneHne BCTPEYHOro Mcka, nodadya Xo4aTaucTB O HasHa4YeHuu
akcnepTu3bl, 06 oTnoxeHun cygebHoro pasbupatensctea M T.n., ob6xanoBaHve pelleHns cyaa B BbllLeCTosAWwme
cyaebHble WHCTaHuMM W Ap.), CnocobCTBOBaBLUEE HECEHWI0 ApPYrMM MULOM pacxofgoB Ha obecneyeHue
Hagnexaluen 3almTbl CBOUX MpaB, - XOTA camo no cebe He MoxeT ObiTb KBanuuLMpoBaHo kak 3roynotpebneHve
npoueccyanbHbiMWU NpaBamMn - JOMMKHO MOMYy4YUTb BCECTOPOHHIO U  MOTMBMPOBAHHYIO OLEHKY cyda npu
paspellueHnn BOMPOCOB O pacnpefeneHun cyaebHbIXx pacxofoB B - pelleHun MO CylecTBy Aena, B
AOMNOMHUTENBHOM PEeLUEHNN U ONpeaeneHunn.

HecmoTpss Ha OTCyTCTBUME COOTBETCTBYHOLLErO perynupoBaHns B rpaxgaHCKOM npoueccyanbHOM
3aKkoHodaTenbCTBe, CyA BNpaBe OTHECTM CyAebHble U3depXku Ha nuuo, 3rnoynotTpebusliee aTUMU NpaBaMu U He
BbINOMHMBLLEE CBOMX MpoueccyarnbHbiXx 0693aHHOCTEN, MO0 He MpPU3HaTb MOHECEHHblE UM CyaebHble N3OepXKKM
HeobXxoAMMbIMKW, ecrnyv 3TO NpMBENO K CpbiBy cyaebHoro 3acepaHus, 3aTarMBaHuio cygebHoro npouecca,
BOCMPENATCTBOBAHUIO PACCMOTPEHUIO Aena M NPUHATUIO UTOroBoro cyaebHoro akta (4actb 2 crtatbn 111 AlK
Poccuiickon ®epepaummn, vactb vetBeptas ctatbn 1 [TIK Poccwuiickon ®egepaummn). U3 aToro xe ucxogut um
MneHym BepxosHoro Cypa Poccuiickon ®epepauun B noctaHoBneHun "O HEKOTOPbIX BOMpPOCax MpUMEHEHUS
3aKoHodaTeNnbCTBa O BO3MELLEHUN M3OEpPXKeK, CBA3aHHbIX C paccmoTpeHuem pena" (nyHkt 32). CkasaHHoe
OTHOCMUTCS M K TEM Cry4asiM, Korga B KayecTBe CTOPOHbI MO Aerny, paccMaTpuBaeMoMy CyaoOM, BbICTynaeT opraH
ny6nmn4YHoOM BNacTu, K NOMTHOMOYMSAM KOTOPOro OTHOCUTCS y4acTue B CMOPHbIX MatepuanbHbiX NPaBOOTHOLLEHUSX,
ABNSIOLWMXCA NpeaMeToM cyaebHoro pasbupaTenscraa.

v
KOHCTUTYLUNOHHBbIE OCHOBLI YTONOBHOM KOCTULUN

23. TMoctaHoBneHnem ot 11 guBapsa 2024 roga N 1-I1 KoHctuTyumoHHbin Cyn  gan  OUEHKy
KOHCTUTYLIMOHHOCTM YacTu nepsBon ctatbk 111 mn 4actu nepson ctatbk 112 YronosHoro kogekca Poccuiickon
depepaumun, a Takke nyHkta 3 [lpaBun onpedeneHust CTeMeHU TSKEeCTUM Bpena, NPUYMHEHHOrO 340POBbIO
Yyenoseka, yTBepXaeHHbIX [loctaHoBneHueM NMpaButensctBa Poccunckon ®enepaumm ot 17 asrycta 2007 roga N
522.

YKa3aHHble MONOXEHNs SBNSANMCb NPeAMETOM PacCMOTPEHUS B TOW Mepe, B KakOW Ha WX OCHOBaHWUW
pelwaetcsa BONpoc 06 YronoBHO-NPaBOBOM KBanuduKauMu MpUYUHEHWS Bpeda 340pPOBbI, MOBIEKLLEro
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ncnxmn4yeckoe paCCTPOVICTBO.

OcnopeHHble nonoxeHust ObinyM nNpusHaHbl He npoTuBopevalummmn KoHctutyumm Poccuiickon ®epepauuu,
MOCKOSbKY MO CBOEMY KOHCTUTYLIMOHHO-MPAaBOBOMY CMbICITY OHW, OTHOCH, No obuiemy npaBuny, HacTynneHue
MCUXMYECKOr0 PacCTPOMCTBA K OCHOBaHUAM [Ans KBanudukauum OesHUS Kak NPUYMHEHUS TSDKKOro Bpeda
300POBbIO, HE UCKNIOYAKOT - B Criyyae, ecrnn Takoe MCUXUYECKoe PacCTPOUCTBO HE OTHOCUTCHA K TSXKENbIM U npu
3TOM OTCYTCTBYIOT MPeanochinkn ANs ANUTENbHOMO HEraTUBHOMO BIIMSIHUSA TAKOrO NMCUXUYECKOrO pacCTpOMCTBa Ha
coumnanbHoe Grarononyyne noTepnesLLEro, - KBanudukaumio JaHHOrO AeSHUS Kak NpUYMHEHNs Bpeda 340POBbi0
cpenHen TSKeCTu.

24. TloctaHoBneHnem ot 18 gaHBapsa 2024 roga N 2-I1 KoHctutyumoHHbin Cyn  ganm  OUEHKy
KOHCTUTYLIMOHHOCTM YacTu nepeon ctaTbh 137 YronosHoro kogekca Poccuinckon degepaumn.

Yka3aHHOE 3aKOHOMONOXEHME, U3NMOXEHHOE B pedakumm nyHkta 61 ctatem 1 ®degepanbHOro 3akoHa oT 8
Aekabps 2003 roga N 162-$3, aBnsanocb NnpegMeToM pacCMOTPEHUS B TOW Mepe, B KOTOPOW Ha ero OCHOBaHWM
pellaeTcs BOMPOC O MPUBIIEYEHUM POOUTENS HECOBEPLUEHHONETHEro pebeHka K yroroBHOW OTBETCTBEHHOCTY 3a
TO, YTO MPUY UCNONB30BaHUN YCTAHOBIIEHHOTO HA Haxo4dALWeMcs B MONb30BaHUN pebeHKa TEXHUYECKOM YCTPOWCTBE
NpOrpaMMHOro cpeacrtea (MOOUIBHOTO MNPUMOXEHWUs!) POOAUTENbCKOrO KOHTPOMS, MO3BOMSIOWEro B TeEYeHue
OonpeaeneHHbIX BPEMEHHbIX UHTEPBAroB CribilWaTb NMPOMCXOAsLIEEe B HEMOCPEOCTBEHHOW 6nm3ocTy oT pebeHka,
nonyyaTtb COOTBETCTBYIOLUME ayaMO3annch U COXPaHATb UX HA TEXHUYECKOM YCTPOWCTBE AaHHOrO poauTens, Um
TEM caMblM COOMpAKTCA CBEAEHUS O YACTHOWM XU3HWM APYrUX UL, COCTaBMSIOWME UX JIMYHYK WU CEMENHYIO
TanHy, 6e3 ux cornacus.

OcrlopeHHoe 3aKOHOMOMOXeHNEe ObIno Npu3HaHoO He npoTunBopevalinm KOHCTI/ITyLlVIM Poccuiickon
(Deﬂ,ean,VIVI, NOCKOJIbKY MO CBOE€MY KOHCTUTYLUMOHHO-NMpaBOBOMY CMbICITY OHO B CUCTeMe ﬂeﬂCTByPOU.LeFO
NnpaBoOBOIro perynmpoBaHnA He npeanonaraeTt npuBnedYeHna poaunTena HecOoBEPLUEHHOIETHEro pe6eH|<a K
er.l'IOBHOI7I OTBETCTBEHHOCTU B YKa3aHHOM Cliy4ae, eClin Takoe nporpaMmmMHoe cpeacrteo (MO6VIJ'IbHOG r|p|/|no>|<eHme)
N noJjiydeHHble C ero nomMoulbio cBeAeHUA WNCMNOJNb3YHTCA UM UCKNKOYUTENIbHO B UENdX peann3auun npaeB u
obsi3aHHOCTEN poaouTena no obecneyeHnto 6e3onacHocTn HecoBepLUEeHHOIETHEIo peGeHKa.

KoHCTUTYuuoHHbI Cya oTAeNbHO OTMETU HEOOXOAUMOCTb HE TOMBbKO NepecMoTpa Aena 3asiBUTeNs, HO U B
cuny nyHkTa 5 yactu Tpetben ctatbm 79 denepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "O KoHctutyumoHHom Cype
Poccuiickon ®egepauunn” pelleHnin No genam MHbIX Nuu, NPUBNEYEHHbIX K YrofIOBHOM OTBETCTBEHHOCTM MO YacTu
nepson ctatbn 137 YK Poccuitckon defepaunm B ykasaHHOW pefakuum B CBA3W C UCMOMb30BaHMEM UMK Kak
poauTeENaMM HECOBEPLUEHHOMNETHNX AeTen NPorpaMMHbIX CPeacTB pPOAUTENbCKOro KOHTPOMsS, MpU MOMOLLM
KOTOPbIX UM CTanun OOCTYMHblI CBEAEHUS O YaCTHOW XU3HW APYrUX NuL, COCTaBnSOLWNE UX NIUYHYIO UNU CEMENHYI0
TanHy.

25. TMoctaHoBneHnem ot 31 gauBapsa 2024 roga N 4-I1 KoHctutyumoHHbin Cyn  gan  OUEHKy
KOHCTUTYLIMOHHOCTM YacTu nepeown ctatbn 53 YronosHoro kogekca Poccuiickon ®egepauun.

YKkasaHHOE 3aKOHOMOMNOXEHME ABNANOCH npegmMmeTomMm pacCMOTpPEHNA B TOM mMepe, B KaKoW Ha ero ocHoBaHuu
npn NnpuMeHeHnn orpaHn4yeHund cBobOAbl Kak BMAa HakasaHus paccmaTpuBaroTCca TpeGOBaHMH noTepnesBLuero 00
yCTaHOBJIEHUN NoACYyOAMMOMY 3anpeToB nocewatb MeCTa, B KOTOPbIX MOXET peryndapHO HaxoanTbCA I'IOTepﬂeBLLII/Iﬂ
unu ero 6nuskne (ﬂpVI6ﬂI/I)KaTbCFI K HUM Ha onpegeneHHoe paCCTOHHMe), n I'IpM6J'IVI)KaTbCF| K noTtepnesiemMy Ha
onpepeneHHoe pacCTtodHMe BHe 3aBUCUMOCTU OT €ro MeCToOHaxoXageHus.

OcnopeHHOe 3akoHOMONoXeHWe 6biNo  MNpuM3HaHO He npoTtuBopevawmm KoHctuTyuum Poccuiickon
d>e,u,epauv|v|, NOCKOJIbKY MO CBOEMY KOHCTUTYLUMOHHO-NMPaBOBOMY CMbICITY HE UCKNH4YaeT KOHKpeTu3auuo cyaom
TaKoro orpaHMYeHus 3anpeToM NOCeLLEeHUss MECT, B KOTOPbIX MOXET perynspHo HaxoAMTbCs NoTepnesLlnid, B TOM
ynucne NpubnmkaTbCcs K 3TUM MecTam Ha onpeaerieHHoe paccTosiHMe.

KoHCcTUTyumnoHHbI Cya oTAeNbHO OTMETUI, YTO OTKa3 Cyda B YCTAHOBNEHMM TAaKOro orpaHuyeHmns (3anpeta),
B TOM 4uMcrie MO KOHKPETHOMY 3asiBIeHHOMY MNOTEpMeBLMM MeCTy, OOJKeH ObiTb MOTUBMPOBAH, NpUYeM
MpUHUMNManbHas HEBO3MOXHOCTb YCTAHOBIEHNSI OrpaHNYEeHWiA Takoro poaa Brpedb He MOXEeT OblTb OCHOBaHMEM
Ons Takoro oTtkasa. [MpuMHUMasi BO BHUMaHME KOHKpPETHblEe XXM3HEeHHble 0GCTosTenbCcTBa (B 4acTHOCTM, MecTa
XKuUTenbcTBa, paboTbl, y4ebbl camMoro OCYXOEHHOr0), Cyh AOSPKEH yduTbiBaTb, HE MpuBeneT N yCTaHOBMEHUe
TaKOro orpaHNYeHnsi NPUMEHUTENBHO K KOHKPETHOMY MECTY K CTOSb CYLLIEeCTBEHHOMY OFpaHUYEeHNI0 BO3MOXHOCTEN
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OCY)XOEHHOro B peanunsaumm >XU3HEHHbIX MOTPeOHOCTEeN, YTO OHO MPEBLICUMT MPUHYXXAEHMEe, npeanonaraemoe
JaHHbIM  BMOOM  HakasaHnus. [loTepneBwWMM  Takke He  JMWIEH  BO3MOXHOCTM  obpawartbcss K
YrOSIOBHO-UCNOSTHUTENBHON WMHCNEKUUW, MHULUMUPYS BHECEHWE el B nopsagke 4vactm Tpetben crtatbm 53 YK
Poccuiickon ®epepauuun npeacrtaBneHMs O AOMOMHEHUM paHee YCTAHOBMEHHbIX OCYXAEHHOMY OrpaHu4eHun
yKa3aHHbIM BhbILLE OrpaHU4EeHMEM, YTO HE NPENATCTBYET eMy CTaBUTb BOMPOC O HEOBXOAUMOCTM €ro YyCTaHOBIEHUS
n npu obGxanoBaHWW npuroBopa; 06e3neNCTBUE >Xe YrONOBHO-UCMONHUTENBHOW WHCOEKUUM UM MOXET ObiTb
obxanosaHo B cyf.

3asBUTENbHNLBLI MMEIOT NPaBO Ha MPUMEHEHME B OTHOLIEHUM HMX KOMMEHCaTOPHbIX MEXaHW3MOB, YbW
hopma U pasmep onpeaensTcs CyaoM, pacCMOTPEBLUMM B MEPBOW MHCTaHUWMM Oeno, B KOTOPOM MPUMEHEHO
OCMOPEHHOE 3aKOHOTONOXEHME.

26. [loctaHoBneHvem ot 28 wmapta 2024 roga N 13- KoHctutyumoHHbn Cya pan  OueHKy
KOHCTUTYLIMOHHOCTM YacTen BTOPOM 1 YyeTBepTon ctaTbun 20, yacTen NnepBon u BTOpOK ctatbn 31, YacTu YeTBepTON
ctaTbu 147, yacten nepBon u TpeTeen ctatbn 318 YronosHo-npoueccyansHoro kogekca Poccuickon ®egepauun.

YKka3aHHble 3aKOHOMOSIOXEHUS SBMANUCL NMPeAMETOM PacCMOTPEHUSI B TOM Mepe, B KaKO Ha UX OCHOBaHUMU
B CUCTEME [OEWNCTBYIOLLEro NPaBOBOrO PEryrMpoBaHUs paspellaeTcsi BOMPOC O MPUHSTUM PafiOHHbIM CYAOM K
CBOEMY NPOW3BOACTBY MO 3asBIIEHNIO NOTEPNEBLLErO (€ro 3aKOHHOIO NPEACTaBUTENS) YroNOBHOMO Aena 4acTHOro
0OBUHEHNST O NPUBIIEYEHUN OOBUHSIEMOrO NLA K YrOfIOBHOM OTBETCTBEHHOCTM B COOTBETCTBUM C YaCTblo NepBoOi
ctatbn 116.1 YK Poccuickon degepaumm.

OcnopeHHble  3aKOHOMOMOXeHUss ObinvM  Mpu3HaHbl He npoTuBopevawwmmm  KoHcTuTyummn Poccuiickon
denepaummn, NOCKONbKY MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICAY B CMCTEME OENCTBYHOLLErO NPaBOBOro
perynMpoBaHusi OHW He npegnonaralT OTkasza PawoHHOro cyda B MPUHSATUM K CBOEMY MPOU3BOACTBY TaKOro
YrOfIOBHOMO ferfia Ha TOM OCHOBaHMM, YTO YyCTaHoBfeHHble rnaBon 41 YIK Poccuiickon degepaumm npasuna
onpeaensioT NopsiLoK NPON3BOACTBA MO YroNOBHbLIM AefnaM YacTHOro OOBUHEHUS, NOACYAHBIM MUPOBOMY CyAbe.

KoHcTuTyumnoHHsii Cya npuuien K BbiBogy 06 OTCyTCTBUM OCHOBaHWWA AN nepecMoTpa cyaebHbIX peLleHunn,
BblHECEHHbIX Ha OCHOBaHWM OCMOPEHHbIX 3aKOHOMOMOXEHWA W yKasar, YTO 3asBUTeNbHMUA UMeeT npaBo Ha
NPMMEHEeHNEe B OTHOLUEHWM Hee KOMMEHCaTOPHbIX MeXaHU3MOB, YbM hopma M pasmep ONpeaensioTcs CyaoM,
paccMOTpeBWIMM B MEepBOM MWHCTaHUMM Jdena C ee yyacTueM, B KOTOPbIX MPUMMEHEHbl OCMOPEHHbIE
3aKOHOMONOXEHUS.

27. OnpegeneHuem ot 13 despana 2024 roga N 241-O KoHcTuTyumoHHbIM Cya npoaHanusvpoBan
NnornoXeHnst YacTblo BTopol ctaTbn 20, npumedaHnem kK ctatbe 131 1 nyHkTOM "0" YacTn yeTBepTOM cTatbh 132
YronoBHoro kogekca Poccuiickon ®egepaumn.

MonoxeHus Yactu BTopon ctatbn 20 YK Poccuickon ®egepauum yctaHaBnuBatoT, YTO nvua, JOCTUMLLNE KO
BPEMEHU COBEPLUEHUS NPECTYNIEHNA YeTbipHaduaTUneTHero Bo3pacTta, noanexar yrorloBHoN OTBETCTBEHHOCTY, B
YaCTHOCTW, 3a MPecTynneHus, NpedycMoTpeHHble cTaTben 132 "HacunbCTBeHHble [eNCTBUSA CeKCyarnbHOro
xapaktepa".

CornacHo npumeyvanuto k ctatbe 131 YK Poccuiickon ®epepaumm K NpectynneHnsM, npeayCMoTpeHHbIM, B
TOM 4mcne nyHKTom "6" yactu yeTBepTon ctatbk 132 gaHHoro Kogekca, OTHOCATCA Takke AesHUA, nognajarowme
noA NpuU3HaKkM NpPecTynineHnin, NpeaycMOTPEHHbIX YacTaMuU TpeTben - NAToW ctaTbu 134 U 4yacTamm BTOpPOWN -
yeTtBepTon ctatbn 135 gaHHoro Kogekca, coBeplUeHHble B OTHOLLEeHUM Nuua, He AOCTUrwero AseHaguatuneTHero
BO3pacTa, MOCKONbKY Takoe NuLOo B CUIly BO3pacTa Haxoautca B GECNMOMOLLHOM COCTOSIHUKM, T.e. HE MOXEeT
NOHUMAaTb XapakTep 1 3Ha4YeHne CoBepLLAeMbIX C HUM AENCTBUN;

MonoxeHua ctatbm 132 YK Poccuitckon depepauumm ycTaHaBNUBAKT YrorOBHYHO OTBETCTBEHHOCTb 3a
HacUNbLCTBEHHbIE [OENCTBUSA CeKCyarbHOro xapakrepa, MyHKT "6" 4acTm 4yeTBepTOM I3TOW CTaTbM ycunvBaet
YrOSIOBHYH OTBETCTBEHHOCTb 3a YKa3aHHble OEeNCTBUA, €CNY OHN COBEpPLUEHbI B OTHOLLEHUN LA, HEe AOCTUTLLEro
YyeTbipHagLaTUIIETHErO BO3pacTa.

Kak otmeTtun KoHcTtuTyumoHHbIn Cya, no cMbicny noctaHosnexus MNneHyma BepxosHoro Cyaa Poccuiickon
depepaummn ot 4 pekabpa 2014 ropa N 16 yronoBHOW OTBETCTBEHHOCTM 3a COBEpLUEHME [esiHUS,
npeaycMOTpeHHoro nyHkToMm "6" vactu yetBepton ctatbn 132 YK Poccuinckon ®epepauun, B COOTBETCTBUU C
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YyacTblo BTOpOW ctatbn 20 gaHHoro Kogekca noanexart nvua, JOCTUNIME KO BPEMEHWN COBEPLLEHUS MPECTyNnieHns
yeTblpHaguaTunetHero Bo3pacTa (nyHkT 20). WHoe TomkoBaHWe Bo3pacTa YrofoOBHOW OTBETCTBEHHOCTM
NPUMEHUTENBHO K AaHHOMY Criyyar BeAeT K OTKady OT Hagnexalwlen 3almTbl CPeAcTBamu YrorioBHOMO 3akoHa
ManoneTHnx noTtepneBnx OT Ll,el7ICTBVII7I nuyg, AOoCTUrinx BoO3pacTa yFOJ'IOBHOI7I OTBETCTBEHHOCTU, KaK OH
onpegerneH B ykazaHHon Hopme OB6Len yacTu.

B cootBeTrcTBUM C nyHKTOM 21 TOro e MOCTAHOBIMEHWUs [AesHWs, nognagarolime nog npu3sHaku
NpecTynneHnn, NpeaycMoTPeHHbIX YacTamu BTopon - YeTtBepton ctatb 135 YK Poccuiickon degepaumm, moryT
ObITb KBanMduUMpoBaHbl MO NyHKTY "6" yacTu YeTBepTon ctaTtb 132 gaHHoro Kogekca nuvub npu OOKa3aHHOCTU
yMbICMla Ha COBEpLUEHWEe pa3BpaTHbIX AEWCTBUA B OTHOLUEHUW Ivua, He [OCTUrero ABeHaauaTUIeTHEero
BO3pacrTa.

28. OnpegeneHuamu ot 13 cdespanga 2024 roga N 244-0 n 245-O KoHcTuTyumoHHbIM Cya npoaHanuanposan
NONOXEeHWs YacTn TpeTben.1 cTatbn 72 YronoBHOro kogekca Poccunckon egepaumn.

MonoxeHuns ctatbn 72 YK Poccuiickon depepaummn cpeam npovero onpenensitoT npasunia UCYUCTIEHUSA
CpoKa nuueHus cBobofpbl, MOPSAAOK 3ayeTa B 3TOT CPOK Mepuofa COAepXXaHWsi Nof CTPaXen MCXoas u3 Buaa
NCNpaBUTENBHOIO yupexaeHus n pexuma (ctatesa 58 YK Poccuiickon ®epepauun).

Kak otmeTun KoHcTuTyumoHHbin Cya, npy nepeBoAe OCYXOEHHOTrO K NULWEHN0 cBo6odbl B NCMPaBUTENBHON
KONMOHWW Nuua B CreACTBEHHbIM U30NATOP MMM OCTaBMEHMU B HEM B KayecTBe nogo3peBaemoro (06BUHSEMOro)
npy HeobXoOUMOCTM y4vacTusi B CNEACTBEHHbIX AENCTBUSIX U B cyaebHom pasbupaTtensCcTBe MO HOBOMY
YronoBHOMY [efny BOMPOC O BO3MOXHOM 3a4eTe BPEMEHW cogepkaHus 3TOro nuiua B CreaCTBEHHOM M30NATOpe
NOANEXNT PAacCMOTPEHUIO MPU NMOCTAHOBEHUM HOBOIrO NMPUroBOpa U HasHa4Ye€HWM OKOHYATENbHOro HakasaHus Mo
COBOKYMHOCTW NPECTYNeHnn B nopsgke, yCTaHOBIEHHOM YacTbio naTon ctatbn 69 YK Poccuiickon ®epepaunn.

29. Onpegenenusamu ot 13 cdeBpansa 2024 roga N 246-0O n 247-O KoHCTUTYUMOHHbIM Cya npoaHanuanposarn
NOSIOXXEHMS1 YacTu TpeTben ctaTbm 81 YronoBHO-NpoLeccyanbHoro kogekca Poccunckon degepaumm, B TOM 4nucne
ee NyHKTOoB 4 1 6, a Takke nyHkTa 1 ctatbun 302 ['paxgaHckoro kogekca Poccuinckon degepaumm.

MonoxeHus yactu TpeTben ctatbh 81 YIK Poccuiickon ®egepaunm npegycmaTpmBaioT, YTO NpU BblHECEHUM
npuroBopa, a Takke onpegeneHns UM NOCTaHOBIEHNS O NpPekpalleHWy YronoBHOro Aena JosmkeH ObiTb pelueH
BOMPOC O BELUECTBEHHbIX AokasaTenbcTBax. [1py 3TOM, cornacHo NyHKTY 4 TOW Xe YacTu, OeHbrn, LEeHHOCTU U
NHOE WMYLLECTBO, MOSTyYeHHble B pesyrnbTare COBepLUeHUs NPEecTynneHus, U AOXOAbl OT 3TOro MmyLlecTsa
noanexaT BO3BPaLLeHWI0 3aKOHHOMY Braferbly, a COrfacHo MNyHKTY 6 He yKasaHHble B WHbIX ee MyHKTax
npegMeTsbl, MNpPU3HaHHbIE BeELLEeCTBEHHbIMU [JoKa3aTenbCTBaMu, MNepefaloTcs 3akoHHbIM Bragensuam U npu
HeyCTaHOBMEHWM MocnegHUx nepexoasT B COOCTBEHHOCTb rOCYdapCTBa; CMOpbl Xe O MNPUHaANEeXHOCTH
BELLECTBEHHbIX JOKa3aTerNbCTB paspeLlaroTcs B Nopsagke rpaxaaHckoro cyaonponssoacTaa.

B cuny nonoxenun nyHkta 1 crtatem 302 'K Poccuiickon Pepepaumm ecnv UMYyLLECTBO BO3ME3AHO
npmobpeTeHo y nuua, KOTOpoe He UMENO MpaBa ero OT4yXgaTb, O YeM npuobpeTatenb He 3Han U He MOr 3HaTb
(nobpocosecTHbIN NpuobpeTaTtenb), TO COGCTBEHHUK BNpaBe uctpeboBaTb 370 MMYLLECTBO OT npuobpeTtaTens B
criyyae, Korga WMyLLEeCTBO YTEpPSHO COOCTBEHHWMKOM WNW fMLOM, KOTOPOMY MMYLLEeCTBO Oblfio nepegaHo
COBCTBEHHNKOM BO BnageHue, nMbo MoXuLeHOo y TOro unu Apyroro, nmbo BbiObINO U3 UX BNadeHWs MHbIM NyTeM
NOMMUMO MX BOSW.

Kak otmetnn KoHcTuTyumoHHbin Cyn, npeayCMOTPEHHble OCMopeHHbIMM nonoxeHnusamu YIK Poccunckon
degepaumun npasBuna paspelLeHns cyabbbl BeLeCTBEHHbIX JOKa3aTenbCTB UCXOAAT M3 TOro, YTO NPW BbIHECEHWUU
npurosopa, onpegeneHns unv NocTaHOBMEHMA O NPeKpalleHUN YrornoBHOro Aena cyaoM, OOSMKHOCTHLIM NULOM
NN opraHoM, BbIHOCSLLMM UTOTOBOE pPELLEHUE MO YrofIOBHOMY Aeny, U3BECTHbI 3aKOHHbIE BriagenbLbl npeaMeTos,
NMPU3HaHHLIX BELLEeCTBEHHbIMM [JoKazaTenbcTBamu (B TOM 4YWUCNE C YYETOM pes3ynbTaToB rPaxaaHCKoro
CyOOnpon3BOACTBA), N HET cropa O AEWCTBUTENbHOW MPUHAANEXHOCTN 3TUX NPeaMeToB, pa3peLleHne KoToporo K
npouegypam YrorioBHOro CyAonpou3BoAcTBa He OTHocuTes. Jluua xe, npeTenaylowme Ha nepegadvy UM aTux
npegMeToB, He JfULWEHbl BO3MOXHOCTUM pPELWTbL BOMPOC O CBOEM MpaBe Ha WMYLLECTBO B npoueaypax
rpaXgaHCcKoro Cyaonpov3BoAcTBa. TakoW MOPSiAOK paspelleHus cyabObl BelleCTBEHHbIX [0oKa3aTernbCTB He
orpaHu4YMBaeT rnpasa 3aKOHHbIX BnagenbLeB NpeamMeToB, NPU3HaHHbLIX BELLLECTBEHHbIMW JOKa3aTenbCTBaMu.
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