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YTBEPXKAOEH

Mpesugnymom BepxoBHoro Cyaa
Poccuickon ®epepauun

29 masn 2024 r.

OB30P
CYIEBHOW NPAKTUKN BEPXOBHOIO CY[JA POCCUACKOW ®ENEPALIUU <1>
N 1 (2024)

<1> [lanee - BepxosHein Cya.
NPE3NOWYM BEPXOBHOIO CYOA

1. [MpoTuBonpaBHOE W aKkTMBHOE COKPbITUE HAWAEHHOro WMyLlecTBa - MOBWNbHOro TenedoHa,
Haxogsweroca B paboyem COCTOSHUM UM UMELWero WAeHTUMUKALMOHHBIE MPU3HaKkW, HanpaBneHHoe Ha
OKOHYaTenbHOe NKLIEeHWe 3aKOHHOrO Briagenbua YTepsiHHOTO MMYLLECTBa M PacnopsiKeHne Yy>XKMM UMyLLEeCTBOM
Kak CBOMM CODCTBEHHbIM, C Y4€TOM TanHoro cnocoba obpalleHus ¢ NoTePSHHOW BELLbIO, COKPbITUS caMoro dhakTa
ee obHapy>XeHUst U NPUHaANEXHOCTU APYroMy nuvuy, SBASETCA NpecTynneHneM, npegycMOTpeHHbIM cTaTben 158
YronoBHoOro kogekca Poccuiickon ®egepaumn.

Mo npurosopy Y4anuHckoro parnoHHoro cyga Pecny6nukm bawkopTtoctaH ot 16 gekabpsa 2020 r. (c y4eTom

BHECEHHbIX M3MEHEHUN CyOoOM anennsauMoHHOM MHCTaHumu) [., Hecyaumas, ocyxaeHa no nyHkTy "B" yactm 2
ctateu 158 YK P® k 6 mecsauam nuwweHuns csoboabl YCNOBHO € UCnbITaTenbHbIM CpokoMm 1 rog.

Onpegenenvem cypnebHon kommermn no yronoBHelM pfgenam Llectoro kaccaumoHHoro cyga obuien
topucamkummn ot 20 mona 2021 r. npuroBop M anennsiuuMoHHoe noctaHoBneHne BepxoBHoro Cyga Pecny6nuku
BawkoptoctaH oT 23 mapta 2021 r. U3MEHEHbl, M3 ocyxaeHus . UCKnoYeH KBanMUUMPYHOLWMA Npu3Hak "c
NPUYMHEHNEM 3HaYMTEeNbHOro yulepba rpaxaaHuHy”, genctens . nepekBanuduuUMpoBaHbl C NyHkTa "B" yactu 2
ctatbn 158 YK P® Ha yacTtb 1 ctatbm 158 YK PO, no KOTOpOK Ha3Ha4yeHo 6 MecsLeB ncnpaBuTenbHbIX paboT ¢
yoepxaHnem 10% 3apaboTtka B goxopn rocygapcrtea. B cootBetctBum co cratbenn 73 YK P® HasHadeHHoe T
HakasaHue NOCTaHOBMEHO CYNTaTb YCINOBHbBIM C UCMbITaTeNbHbIM CpokoMm 1 rog.

Mpencenartens BepxosHoro Cyga B NpeacTaBneHnn NocTaBuil BONpoC O BO30GHOBMEHNN NPOM3BOACTBA MO
YrorioBHOMY A€eny B OTHOLLEHUN . BBMAY HOBbIX OOCTOSATENBCTB B CBA3U C BblHECEHNEM KOHCTUTYUUOHHBIM CyaoM
Poccuiickon ®epepaumm <2> noctaHoBneHns ot 12 gaHBapa 2023 r. N 2-[1 "o peny o nposepke
KOHCTUTYLMOHHOCTM cTaTbmk 227 [paxpaHckoro kopekca Poccunckon depepauum, vactv nepBont M nyHkTa 1
npumedaHun Kk crtatbe 158 VYronmoBHoro kogekca Poccuickon ®epepauun, crtatem 75, 87 un 88
YronosHo-npoueccyanbHoro kogekca Poccuiickon ®egepaummn B ¢BA3mM ¢ xanobamu rpaxgad A.B. MannmbsaHosown
n B.C. lNyspsakosa".

<2> [lanee - KOHCTUTYLUMOHHbIN Cya.

Mpesngnym BepxoBHoro Cypa 12 anpensa 2023 r. yaoBneTBOpun npeacTaBneHne no  Criegyowmm
OCHOBaHUAM.

. B cBoem obpalieHnn B KOHCTUTYUMOHHbIM Cya ocnapmBana KOHCTUTYLMOHHOCTL Yactu 1 ctatbn 158 YK
P® u nyHkta 1 npvmevaHui Kk 3TOM cTaTbe Kak MO3BOMSOLWMX MO CMbICy, NpuaaBaemMoMy MM B CUCTEME
OENCTBYIOLLIEr0 MPaBOBOrO PEryfIMPOBaHUS CITOXUBLUENCS MPaBONPUMEHUTENBHOW MNPAaKTUKOW, NPUBNEKaTb K
YrOfIOBHOW OTBETCTBEHHOCTU 3a Kpaxy nuMuO, KOTOpoe npucBouno (obGpaTuno B CBOK MNONb3y) HaWgeHHoe
MMYLLECTBO, 3aB€OMO NpUHaanexalliee apyromy.

KoHcTuTyuuoHHbin Cya B cBoeM noctaHoBneHuu ot 12 gaueapg 2023 r. N 2-I1 npusHan yactb 1 1 nNyHKT 1
npumeyvaHun k ctatbe 158 YK P® He npoTtuBopevawmmn KoHctutyummn Poccuiickon depepaumm, NOCKOMbKY B
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[okymeHT npepocTasneH KoHcynbTaHTI0C
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CBOEN B3auMMOCBHA3M MO KOHCTUTYLMOHHO-MPaBOBOMY CMbICly B CUCTEME [OEWCTBYHOLIEro MNpaBoOBOro
perynMpoBaHusl OHW NpeanonaratT, YTO OOBLEKTUBHYIO CTOPOHY XMLLEHWS B BUOE KPaXW HangeHHOro MMyLLecTBa,
3aBeOMO MpUHaAnexalliero ApyroMmy nvuy U He MMeIOLEro NpmM3HakoB BpoLleHHOro, obpasyeT eaAnHOe CrOXHOoe
JesHue, cocTosiliee n3 3aBnageHuns (yCTaHoBNEeHWa QaKkTUYecKoro BriafeHusl) OBHapyXXEHHOM YyXXOW BeLlblo,
COMPSHKEHHOTO C €€ COKPbITUEM WM COKPbITUEM UCTOYHUKA €€ MOMyvYeHusl, ee NPUHaZNEexXHOCTU ApYromy nuuy
Unu ee NOEHTUMUUMPYIOLLMX MPU3HAKOB, ANs TanHOro obpalleHus ee B CBOK MOMb3y UMW B MOMb3Yy WHbIX,
HeynpaBOMOYEHHbIX, NUL, YeM npuunHaeTcs yuwepd COOCTBEHHWMKY WU MHOMY 3aKOHHOMY BRnafenbLy 3TOro
UMyLLEeCTBa, a paBHO TavHOE 3aBnageHne C TeEMU Xe LEensMuM YyXXOMW Bellblo, Korga nuuo, 3aBrnajesluee €lo,
Habnogano ee noteptd COGCTBEHHMKOM WM UHbIM 3aKOHHbIM BrafdenbLeM U MMeno pearnbHYl BO3MOXHOCTb
HesameanuTenbHO NPOMHAOPMMPOBAaTL NOCNEAHEro O MOTEPE U BEPHYTb EMY BELLb.

Mpn aTtoM KoHcTUTyumMoHHbIn Cya nogdepkHyn, 4YTO camMo no cebe HEeBLbINOMHeHWe OencTBUn,
nNpeaycMOTpeHHbIX nyHkTamu 1 n 2 ctaten 227 K PO, ecnn B HUX He coaepXaTcsl ykazaHHble Npu3Haku, He aaet
OCHOBaHWUM AN NPUBIEYEHNs K OTBETCTBEHHOCTM 3a Kpaxy.

B noctaHoBneHun ot 12 aHBapsa 2023 r. N 2-I1 KoHcTtuTyumnoHHbin Cya, paspeluas BONPOC O Mopsigke ero
WCMONMHEHNs, yKasan, 4YTo cyaebHble pelleHusi, BblHECEHHble No aeny . Ha ocHoBaHumM 4dactu 1 u nyHkTa 1
npumeyaHun Kk cratbe 158 YK P® n cratbmn 227 'K PO, nognexaT nepecmMoTpy B YCTAHOBIIEHHOM MOpPSiAKe.
Mpe3ananym BepxoBHoro Cyaa BrnpaBe ocCTaBUTb CyaeOHble pelueHus 6e3 M3MeHeHUsl, eCliM OHW OCHOBaHbl Ha
NCTOMKOBaHUN yKa3aHHbIX HOPM, HE PacXOLALLEMCSI C UX KOHCTUTYLIMOHHO-NPaBOBbIM CMbICIIOM, BbISIBIIEHHbLIM B
NMOCTaHOBIEHUMN.

Kacasicb oTrpaHuMyeHnss NpaBoOMEpPHOro MOBeAeHMs nuua, Hawefuwero Belb, OT CODCTBEHHO XMLLEHUS,
KoHCcTUTyuuMoHHbIM Cya OTMETUN, B YaCTHOCTU, YTO 3aKOHOAATENIbHO KOHKPETU3MPOBaHHbLIM KPUTEPUEM AN Takoro
pasrpaHVYeHUs CryXWUT JanbHenlee akTMBHOE MOBEAEHME nuvua, ODHapyXuBLUEro HamgeHHyw Bewpb. Ecniu
Hapsgy C HEBLINOMHEHWEM (BO3AEpXXaHWEM OT) AEWCTBWUA, MpefyCcMOTpeHHbIX cTatben 227 TK P®, numuyo
COBepLUaeT COKpbITUE HaW4eHHON Belum (B TavHUKe, B CBOUX Bellax, B OAexae, NyTem nepegadv Apyromy nuuy B
Lensix COKpbITMSA U T.4.) NMMBO COKPbITUE (YHUYTOXEHME) MPU3HAKOB, MO3BOMSIOWMX WHAMBMAYaNM3MpoBaTb 3TO
MMYLLECTBO MWNW MOATBEPOUTL €ro MNPUHAANEXHOCTb 3aKOHHOMY Bragernbuy (BbITackMBaeT CUMM-KapTy W3
TenedoHa, CHMMaeT 4Yexon W T.4.), TO Takoe aKTMBHOE MOBEAEHME MOXET CBUAETENbCTBOBATb O BO3HUKLUEM
YMbICIIE Ha XWLLEHME ITOro MMyLLECTBa M O HanMyMu KOPbLICTHOW Lienu, a NnoToMy OesiHWe, HadaBlleecs Kak
BHELLUHE NMpaBoOMepHasi Hax0AKa, MOXET nepepactaTtb B MPECTYNeHne, yTpadunBas npusHakm npaBoMepHOCTH.

MpumMeHUTENBHO K BOMPOCY O COCTABOOOpasylLWMUX MNpuU3HaKax Kpaxy HaNngeHHOro UuMyLlecTBa
KoHCTUTYUMOHHbIM Cya noAyvepkHyr, 4YTO MPOTMBOMPaBHOE M aKTMBHOE COKPbITWME MMYyLLEeCTBa Halleilunm ero
nMuoM, o0yCrnoBneHHas 3TUM HeAOCTAaTOYHOCTb rPaXkAaHCKO-NMPaBOBLIX Mep MO 3aliuTe npaB ero 3aKOHHOro
Bnagernbla, obLecTBeHHas ONacHOCTb €ro MPUCBOEHUSA KaK KparHewh ¢opMbl 3noynoTpebrneHns Haweawum
CBOUMM MPaBOMOYNSAMU CBUOETENLCTBYIOT O BbIXOAE 3@ YaCcTHONPaBOBble Npefenbl, o4epyeHHble cTaTben 227 K
P®. TNpusHakm Takoro 3moynoTpebrieHns MOryT pacueHMBaTbCA B KavyeCcTBE COCTaBOOOpasyloLmx MpU3HaKoOB
npecTynneHnsi, NpeaycMoTpeHHoro crtatbenn 158 YK P®, ¢ yyeTtom TamHoro cnocoba obpalleHnsi ¢ NnoTepsIHHOM
BELLbIO, COKPbITUSA (hpakTa ee 0BHapyXeHWs 1 NPUHAANEXHOCTU APYroMy nuuy.

CnenoBaTtenbHO, €Cnv Bellp YyTpayeHa B MeCTe, M3BECTHOM 3aKOHHOMY Bragenbly, U OH uMeeT
BO3MOXHOCTb 3a Heil BEpHYTbCA WM MONy4YnTb ee MO0 Mo MHAMBMAOYaNbHbIM CBOWCTBAM BELUW 3aKOHHBLIN
BrnageneL, MoXeT 6biTb MOESHTUDULMPOBAH U HET OCHOBAHUIA NonaraTtb, YTO Bellb ABMAETCA OPOLLUEHHON, TO NULIO,
KOTOpoe OGHapyXurno Takylo Bellb B MoAoGHON 06CTaHOBKEe, OCO3HABano WM [OOMKHO ObINIo OCO3HaBaTb
yKasaHHble 06CTOATENbCTBA U NPU 3TOM HE TOMbKO He MPUHAMO AOCTYMHbIX €My Mep HalTW 3aKOHHOro BriaaenbLa
BElLUW, He cOAano ee B YCTAHOBMEHHOM 3aKOHOM nopsake, He o6paTUnock B NpPaBOOXPaHUTENbHbIE OpraHbl UMK
opraHbl MECTHOrO CaMoyrpaBfieHNs C 3asBfeHMeM O HaxO[Ke, HO U aKTUBHO COKPbLINO Bellb AN TalWHOro
obpalleHns ee B CBOIO MOMb3Yy UMW B MOMb3y APYrMX ML, TO €CTb COBEPLUMIMO TalHOE XULLIEHUE - KPaXy.

. ocyxxgeHa (C y4yeTOM M3MEHEHUN, BHECEHHbIX B MPWUroBOP) 3a KPaXy HaWAEeHHOro B MacCaXXUPCKOM
MapLIpyTHOM aBTobOyce MoOunbHoro TenedgoHa Samsung Galaxy A 20S crtoumocteio 11 000 pyb6.,
npuHagnexatuero L.

Cyoom ycTtaHoBneHo, 4yTto ., yBuoeB TenedoH B canoHe aeTofByca Ha mony nepen NacCaxupcKum
cuaeHbeM, obpartuna ero B CBOW MOMb3y, NpeaBapuTenbHO YAOCTOBEPUBLLIMCE B TOM, YTO €€ MPOTMBOMPaBHbLIE
AeNcTBMS SBMNAOTCA TalHbIMMW, CKPbIMAch C MEcTa MPOWCLLECTBUA, a 3aTeM MpUHsANa Mepbl, HanpasreHHble Ha
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

COKpbITNE HangeHHOW BeLLM, B YaCTHOCTU OTKNOYMUNIa Teﬂed)OH n Bbl6pOCVIJ'Ia CUM-KapThbl.

MoTtepneBwen LU., koTopas oBHapyxuna OTCyTCTBUE TenedoHa yepes HenpoaoMKUTENbBHOE Bpems nocne
noesaku, 6bI10 4OCTOBEPHO N3BECTHO MECTO ero yTpaTthl. OHa umena BO3MOXHOCTb 3@ HAM BEPHYTbCS NIMOO MHbIM
cnocobom nonyunTb NpUHaANEXaLlyo e Bellb, BPEMEHHO BbIObIBLUYIO U3 ee BNaAeHusi, 0 YeM CBUOETENbCTBYIOT
ee obpalleHna K aucneTyepy aBTOTPAHCMOPTHOrO MpeanpuaTus KM K BoguTento asTobyca. Kpome Toro, L. ¢
apyroro ternedoHa HEOQHOKPATHO OCYLLECTBIISNIAa 3BOHKN HA CBOW abOHEHTCKMI HOMep, Mocre Yero, He Nony4vB
NONOXMNTENbHOro pesynbTata, obpatunack 3a MOMOLLBIO B NONNLMIO.

Kak cnegyeT m3 nokasaHwi OCyXOEHHOW, B TOM 4ucre B cyaebHOM 3acefaHuu, OHa CO3HaBana, 4To
HanaeHHbIN B aBTOOYyCe TenedoH KOMY-TO NPUHAANEXUT, Buaena nocrtynawowime Ha aboHEHTCKMIA HOMEpP BbI3OBbI,
Ha KOoTopble He OTBevana, udbaBunacb OT CUM-KapT M cOpocumna COOTBETCTBYIOLLUME HACTPOMKM TenedoHa;
no3gHee yCTaHOBUNA CBOK CUM-KapTy W cTana nonb3oBaTbCs TenegoHOM, Nnoka ero He U3bANM COTPYOHWUKM
nonuuumn.

Mpu aTom ., umest ymbicen Ha oGpalleHve TenedoHa B CBOI MOSb3y, OEWCTBYS C KOPLICTHOW UEnblo, He
coobLuuna o ero oGHapyXeHU HU BoaMTeno aBTobyca, HU KOHAYKTOPY, a Takke He MPUHANAa Kakux-nmbo MHbIX
Mep Ans BbISIBIIEHWS! NPUHAAMIEXXHOCTM TenedoHa 1 YCTaHOBMNEHNS ero coOBCTBEHHUKA.

YKasaHHble 06CTOATENnbCTBA, YCTAHOBMEHHbIE HA OCHOBaHWM WUCCMEdOBaHHbIX B xode cyaebHoro
pa3bupartenscTBa 4oKa3aTenbCTB, B TOM 4Mcre nokasaHum notepneswen L., cBugetensctByoT 0 ToMm, yTO [
coBepLuMna NPoOTUBONPaBHOE M aKTUBHOE COKPbITME HanOEeHHOro MMyLLEeCTBa, HanpaBfeHHOe Ha OKOH4YaTerbHoe
NMLIEeHVe 3aKOHHOro BragenbLa YTEPSAHHOTO WUMyLLECTBAa W PacrnopsikeHWe YYXXUM MMYLLeCTBOM Kak CBOMM
COBCTBEHHbIM, YTO C Y4eTOM TalHOro crnocoba obpalleHnsi ¢ NOTEPSHHOWM BeLUblo, COKPbITUA camoro hakta ee
OBHapy>XeHUst 1 NPUHAANEeXHOCTU APYroMy nuuy, a Takke OocobeHHOoCTel npegmeTa XuUWEeHus - MOOWIbHOro
TenedoHa, HaxogsLlerocs B paboyem COCTOSAHMM W MMEeKLWero uAeHTUMUKAUMOHHbIE MNPU3HaKW, SBRseTcs
npectynneHnem, npeaycMoTpeHHbIM cTaTeen 158 YK PO.

[doBoa CTOpoOHbl 3awmTel 006 oOTCcyTCTBUM B penctBusx [. nNpusHakoB cocTaBa MpecTynneHus,
npegycMmoTpeHHoro ctatbet 158 YK P®, cygamu nepBovi 1 BbILLECTOSALLMX MHCTAHLMIA NPOBEPSNCS U OblN NpU3HaH
HeOOOCHOBAHHLIM MO MOTMBaM, KOTOpbleE OCHOBaHbl Ha MPaBWMbHOM OLIEHKE aKTMYeCcKux OOCTOATENbLCTB,
YCTaHOBMEHHBIX C Y4ETOM UCCNEAOBaHHbIX JOKA3aTENbCTB, N COBEPLUEHHbLIX BUHOBHOW KOHKPETHbLIX OENCTBUNA.

Takum obpasom, npuroBop M nocrnegyrowime cyaebHble pelleHus, BblIHECEHHblE MO YrOfloBHOMY Aeny B
OTHoweHuun . B cOOTBETCTBUM C YacTbio 1 1 nyHKTOM 1 npumeyaHun k ctatbe 158 YK P® u ctatben 227 TK PO,
OCHOBaHbl Ha WCTOSIKOBaHWM YyKa3aHHbIX HOPM, HE pPacXOAsleMCs C MX KOHCTUTYLIMOHHO-NPaBOBbLIM CMbICIIOM,
BbISABIIEHHbIM B nocTaHoBneHmn KoHctutyumornHoro Cyaa ot 12 ausaps 2023 r. N 2-11.

Keanudukauua gencteui ocyxaeHHonm . no yactu 1 ctatbn 158 YK PO (C y4eTOM WCKMNOYEHUSA CyaoM
KacCauMOHHOW WMHCTaHuuM KBanuduuMpyloWero npu3Haka Kpaxu "C NpUYMHEHWEM 3HAuYuTENbHOro Yyulepba
rpaxgaHvHy") aBnseTcs npaBubHON.

CoseplueHHOe el JdesiHue, rMocsaraloliee Ha OXpaHsemble  3akOHOM npaBa  COBCTBEHHOCTM,
XapakTepusyoLleecss yMbILUNEHHOW (OPMOM BUHbI U KOPBLICTHOW LEmNbio, COOEpPXWUT BCe MpU3HaKm cocTasa
NpecTynneHuns, BKNoYyasi ero obLLeCTBEHHYIO ONacHOCTb U MPOTMBOMNPaBHOCTb.

C ydeTom 3TOro, a Takke xapakrtepa dakTnyeckmx obcToaTensCTB Aena, B TOM YMcCne CTeneHn peanusaumm
MPECTYMNHbIX HaMEPEeHWU, OCHOBAHWMA AN OTMEHbl CyAeOHbIX pelleHWi U MpekpalleHus YrornoBHOro gena B
COOTBETCTBMM C MyHKTOM 2 vyactu 1 ctatbm 24 YIK P® 3a oTcyTcTBMEM COCTaBa MPECTYNIeHus BBUOY €ro
Mano3Ha4ynTenbHOCTU, 0 YeM npocut I., He umeeTcs.

Ha ocHoBaHuu unanoxeHHoro [Npe3nguym BepxoeHoro Cyaa B0O30GHOBWM NPOM3BOACTBO MO YrONOBHOMY
aeny B OTHoweHun . BBMAY HOBbIX OOCTOSATENBLCTB, MPUrOBOP Y4aruHCKOro paroHHoro cyga Pecnybnuvku
BawkopTtoctaH oT 16 pgekabpsa 2020 r., anennsuuoHHOe nocTaHoBneHne BepxoBHoro Cypma Pecny6nuku
BawkopTtoctaH ot 23 mapta 2021 r. u onpegeneHne cygebHoM KonnerMm no yronoBHeiM genam Llectoro
KaccauuoHHoro cyga obuen opucaukumm ot 20 nonsa 2021 r. B oTHoweHumn . octaBun 6e3 nsmeHeHus.

MoctaHoBneHue MNMpesngnyma BepxosHoro Cyaa

www.consultant.ru CrpaHuua 4 u3 81
HageXXHas NpaBoBas noaaepXkKa


https://www.consultant.ru/
https://www.consultant.ru/
https://login.consultant.ru/link/?req=doc&base=LAW&n=464168&dst=102580
https://login.consultant.ru/link/?req=doc&base=LAW&n=464168&dst=102580
https://login.consultant.ru/link/?req=doc&base=LAW&n=464168&dst=102582
https://login.consultant.ru/link/?req=doc&base=LAW&n=464168&dst=102596
https://login.consultant.ru/link/?req=doc&base=LAW&n=471848&dst=101212
https://login.consultant.ru/link/?req=doc&base=LAW&n=437511
https://login.consultant.ru/link/?req=doc&base=LAW&n=464168&dst=102582
https://login.consultant.ru/link/?req=doc&base=LAW&n=469917&dst=100162
https://login.consultant.ru/link/?req=doc&base=ARB&n=761430

"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

N 5-M23
CYOEBHAA KONNErnAa no reAXXgAHCKUM OENAM
PaspelueHune cnopos o NpuYNHEeHUn Bpeaa

2. MpuBneyeHne K AENUKTHON OTBETCTBEHHOCTU NMLA, B OTHOLLIEHUN KOTOPOrO YronoBHOE npecrieqosaHne
npekpawleHo Mo HepeabunUTUPYIOLMM OCHOBaHUAM, TpeGyeT YCTaHOBMEHWA CyAOM COCTaBa [rpPaKOaHCKOro
npaBoHapYLUEHUs, BKMHOYAIOLLEro HacTynneHne Bpeda, NPOTUBOMNPABHOCTb MOBEAEHWSI NPUYMHUTENs Bpeaa,
MPUYMHHYIO CBSI3b MeXZy MPOTVBOMNpPAaBHLIM MOBEAEHMEM MPUYMHWTENS Bpeda M HacTynieHMeM Bpena, a Takke
€ro BUHY.

3. obpatunack B cya C UCKOM K JI. O B3bICKAHUN OEHEXHbIX CPeacTB, CCbinasicb Ha TO, 4To Jl., ABNSAsCh
reHeparnbHbiM OUPEKTOPOM O6LIJ,eCTBa, noa npepgnorom ydvactna B OONIeBOM CTPOUTENbCTBE XWUIMOro pgoma
obMaHHbIM NyTEM NOXMUTUN NPUHaAnexalwme en geHexHole cpeactea B pasmepe 1 650 000 py6.

MocTaHoBneHnem TepputopuansHoro opraHa MB[ Poccun B Bo36yXAEHWM YrONOBHOIO Aena B OTHOLUEHWM
J1. no yactn 4 cratbm 159 YK P® oTkaszaHO Ha oCHoBaHuM nNyHKTa 3 4Yactm 1 ctaTtbn 24 YK PO B cBs3u C
NCTeYEHNEM CPOKOB AaBHOCTY NPUBIIEYEHUS K YTONOBHOW OTBETCTBEHHOCTMU.

Monarasi, 4YTO npekpalleHne YrornoBHOrO fena B CBA3W C WUCTEYEHWEM CPOKOB [AaBHOCTWU YroOJIOBHOMO
npecnefoBaHns He OCBOOOXAAeT NMUO, MPUYMHMBLLEE MaTepuarnbHbid Bped, OT ero BO3MELUEeHWs B MOSTHOM
obbeme, uctel, npocun B3abickaTb ¢ oTBeTYMKa 1 650 000 pyb.

Cya nepBoi MHCTaHLUWKM, NPMHUMas pelleHne 06 yAOBNeTBOPEeHUN UCKOBLIX TpeboBaHuWii, ucxogun us Toro,
YTO (paKT O0TKa3a B BO3GYXKOAEHWUM YrONOBHOIO efna U 0CBOGOXAEHWE NiLAa OT YrofloBHOW OTBETCTBEHHOCTU B CBSI3N
C VCTeYEeHVEeM CpoKa AaBHOCTU, TO eCTb MO HepeabunUTUPYIOLLEMY OCHOBaHWIO, He OCBOGOXAaeT 3TO NULO OT
06513aTenbCTB MO BO3MELLEHMIO NMPUYMHEHHOTO yuuepba 1 He WCKIYaeT 3aliMTy NoTepresBLUMM CBOWX MpaB B
nopsiake rpaxkaaHckoro cygonpoussoacTea. [pu aTom cyn NepBoit MHCTaHLMK yKkasan, YTo goeogsl J1. o Tom, 4To
OH SIBMNSIETCS HeHagnexawum OTBETYMKOM, He MOryT OblTb MPUHSATbI BO BHMMaHWE, MOCKOMbKY OCHOBaHbl Ha
HEeBEepPHOM TONKOBaHWUU HOPM MpaBa.

C BbiIBOgamu cyaa nepBon MHCTaHUMK cornacurnca cya anennsauMoHHOM MHCTaHUMMN.

KaccauuoHHbI cyq obLen lopucoukumMm ocTaBui coctosiBLUMecs Mo Aeny cynebHble noctaHoBrneHus 6es
N3MEHEeHUs.

CynebHasa konnerns no rpaxpaHckum genam BepxosHoro Cyda npuaHana BbiBoAbl CyAeOHbIX MHCTaHLUIA
OLINGOYHLIMM, OTMEHWNA cocTosiBLUMecs No Aeny cyaebHble NOCTAHOBMEHWUS, HanpaBuMB OENo Ha HOBOE
paccMOTpeHue B cyd NepBoii MHCTaHUMK B CBSI3W CO CreayioLLmMm.

MyHktom 1 ctatem 15 K P® npegycmMoTpeHo, 4TO NvLO, NpaBoO KOTOPOro HapylleHo, MoxeT TpebosaTb
MOMHOTO BO3MELLEHUS MPUYMHEHHBIX €My YObITKOB, €CMnvM 3aKOHOM WNW OOroBOPOM He npedycMOTPeHOo
BO3MeLLeHne yObITKOB B MEHbLUEM pa3mepe.

B cooTtBeTcTBMM co cTatben 1064 paHHOro kodekca Bpen, NPUYMHEHHbI MWYHOCTU UMM UMYLLECTBY
rpaxxgaHvHa, a Takke Bpefn, NPUYMHEHHBIN MMYLLECTBY HOPUANMYECKOrO NnLA, NOOMNEXUT BO3MELLEHNIO B MOSTHOM
obbeme nuuom, npuunHMBWMM Bped (nyHKT 1). JlMuo, npuuvMHuBLLEE Bped, OCBOOOXZAETCA OT BO3MELLEHMS
Bpeda, ecnv AoKaXeT, YTO Bpen NPUYMHEH HE MO ero BUHe (NMYHKT 2).

KoHcTuTyumnoHHbii Cya B nyHkTe 3.4 noctaHoBneHus ot 8 aekabps 2017 r. N 39-MN "lMo geny o npoBepke
KOHCTUTYLIMOHHOCTM nonoxeHun ctaten 15, 1064 n 1068 'K P®, nognyHkta 14 nyHkta 1 ctatem 31 HK PO, ctaTbu
199.2 YK P® 1 yactn nepoi ctatbn 54 YINK PO B cBA3u ¢ xxanobamu rpaxgaH .I. Axmageesoi, C.W. Jbicsika un
A.H. Cepreesa" oTmeTun, 4to 006513aHHOCTb BO3MECTUTb MPUYMHEHHLIN Bped Kak Mepa rpakgaHCKo-npaBOBOW
OTBETCTBEHHOCTU MPUMEHSIETCA K MPUYMHUTEND Bpeda Mpu HanMuum cocTaBa NpaBOHapYyLUEHWS, BKIHOYAKOLLErO,
KakK MpaBuio, HacTynreHMe Bpeaa, NPOTMBOMPABHOCTb NOBEAEHUS NPUYMHUTENS Bpeaa, NMPUUMHHYO0 CBA3b MeXay
NMPOTMBOMPAaBHbLIM MOBEAEHUEM MPUUNHUTENS Bpeda W HacTynfieHMeM Bpefa, a Takke ero BUHy. TeM cambiM
npeanonaraeTcs, YTo npueriedeHne u3n4eckoro numua K OTBETCTBEHHOCTM 3a AENUKT B K&XXAOM crnyyae TpebyeT
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YCTaHOBJ1€HMNA CyAOM COCTaBa rpaxgaHCckKoro rpaBoHapyLweHud, - "Hoe o3Ha4ario Obl HE0O6OCHOBaHHOE CMELLEHNE
pa3ninyHbiX BUOOB }OpMLLVI‘-IeCKOVI OTBETCTBEHHOCTU, HapylwleHne npmnHUunnoB crnpaBeniimBoCcTtv, COpa3MepHOCTUN U
ﬂpaBOBOVI onpeneneHHoCTun.

Takke KoHcTuTyumoHHein Cya B nyHkTe 3.1 noctaHoBneHus ot 2 mapta 2017 r. N 4-T1, kacasicb BONpocos,
CBSA3aHHbIX C NOCNeACTBUSAMU NCTEYEHUS CPOKOB AaBHOCTM NPUBEYEHNS K YTONOBHON OTBETCTBEHHOCTU, C Y4ETOM
noctaHoBrneHus ot 28 oktabpsa 1996 r. N 18-, a Takke onpeageneHuit ot 2 HosA6pst 2006 r. N 488-O n ot 15
aHBapsa 2008 r. N 292-O-O npwuwen Kk BbiIBO4y O TOM, YTO OTKa3 B BO3DY)XAEHWM YronOBHOrO Aena unu ero
npekpalleHme B CBA3M C OCBOOOXAEHWEM §uvua OT YrofloBHOW OTBETCTBEHHOCTM W Haka3aHus Mo
HepeabunUTMpylLLEMY OCHOBaHMIO He BMEKYT MpM3HaHWE Nuua BUHOBHBIM WITM HEBUHOBHLIM B COBEPLUEHWM
npectynnexus. MNpuHMMaemoe B Takmnx criydasix npoLeccyanbHoe pelleHne He NogMeHseT cobor NpMroBop cyaa u
Mo CBOEMY COAEPXKaHWI0 U NPAaBOBbLIM NOCNEACTBUSAM HE SIBNAETCA aKTOM, KOTOPbIM YCTaHaBNMBAETCH BUHOBHOCTb
nogo3pesaemMoro unu ob6sBuMHSEMOro (NoACyAMMOro) B TOM CMbICMe, Kak 3TO NpeaycMOTpeHo cTatben 49
KoHnctutyuun Poccuiickon ®epepaumn. logobHoro poga pelleHus KOHCTaTMpylT OTKa3 OT  AarnbHeunero
AOKa3blBaHUA BWHOBHOCTM NuUa, HECMOTPS Ha TO, YTO OCHOBAHMSA AMs OCYLUECTBEHVWS B OTHOLUEHUW €ro
YrONOBHOIO NMpecrefoBaHNs COXPaHSOTCS.

CornacHo npaBOBOW NO3nNLINK, U3NOXeHHOW B onpeaeneHun KoHctutyumoHHoro Cyaa ot 16 mnons 2015 . N
1823-0, nocTtaHoBMNeHMe O NpeKpaLleHWM YrofioBHOMO Aena sBNsieTCA NMUCbMEHHbIM AoKa3aTenbCcTBOM (YacTb 1
ctaten 71 ITIK P®) 1 noanexvT oueHke CyooM Hapsagy ¢ Apyrumu gokasartenbcrBamu (ctatbs 67 MK PO).

Takum o6pa3om, 00s13aHHOCTb BO3MECTUTb TMPUYMHEHHBIM Bped Kak Mepa IpakgaHCKO-NpaBOBOW
OTBETCTBEHHOCTM MPUMEHSETCA K NPUYMHUTENIO Bpeda Mnpy Hanmuumm cocTaBa MpaBOHApYLUEHUS, BKIOYAKOLEro
HacTynneHne Bpeda, NPOTMBOMPABHOCTb MOBEAEHUSA MNPUYUHMTENS Bpeda, TMNPUYUHHYK0 CBS3b  MexXay
NPOTUBOMNpPaBHbLIM NOBEAEHNEM NPUYNHUTENS Bpeaa U HACTYNNeHNEM Bpeaa, a Takke ero BUHY.

lMpn atom He MoryT npegpellaTb BbIBOAblI Cyda O BO3MOXHOCTM MPUBMEYEHUA K FpakaaHCKO-NPaBOBON
OTBETCTBEHHOCTM NUUA, B OTHOLUEHUW KOTOPOro MO HepeabunuTupyrLmMM OCHOBaHMAM ObiNo OTka3aHo B
BO3OYXOEHUM YrofioBHOMO Jena WM YrornoBHOE MpecrnefoBaHne no o6BMHEHMIO B npecTynneHun 6bino
npekpaLleHo, coaepXxalmecs B MnpoLeccyaribHOM peLleHUn OaHHble, BKIYas cBedeHust 00 yCTaHOBMEHHbIX
dakTnyeckux ob6CToATENBCTBAX COBEPLUEHHOIO OESAHUS, NMOCKOMbKY B Aerie O BO3MELLEHUM Bpeaa OHW BbICTynaoT
NMUCbMEHHbIMW [OoKa3aTenbCTBaMM W MO OTHOLIEHUID K WHbIM [doKasaTenbcTBam He obnapator Oonbluen
JoKasaTeNlbCTBEHHOW CUIIOMN.

COOTBETCTBEHHO, NMPW PaCcCMOTPEHUM 3asiBMIEHHOMO PaXKOgaHCKOro Mcka O BO3MELLEHUW NPUYUMHEHHOTO
npecTynneHvemM Bpeda Cyh He CBsi3aH peLUeHMEM COOTBETCTBYHOLLEro OpraHa B 4acTW YCTaAHOBMEHMSI Hanmums
COoCTaBa rpaX4aHCKOro npaBoHapyLUeHUs, ogHako 06si3aH MPOU3BECTU BCECTOPOHHEE W MOMHOe uccrnenoBaHue
JoKa3aTenbCTB MO Aeny U AaTbh UM HaAneXxallyo OLEeHKY.

Ccbinka B peweHunn cyna nepBon WHCTaHUUN MWCKMIOMUTENBHO Ha OOCTOATENbLCTBA, YCTaHOBJ1E€HHbIE B
NOCTaHOBJIEHNN AOOJDKHOCTHOIO nuua TepputopuanbHOro opraHa MBL Poccun 00 oTkase B BO36y)K,D,eHVIVI
yronoBHOro pgena, He ocBoboxaanu cya ot 06s13aHHOCTH YCTaHOBUTb BCe HeobxoauMble 3reMeHTbl COocTaBa
rpaXxgaHCKoro npaBoHapyLUeHusA.

Kak crneaoyeT n3 matepuanos gena, J1. o6palian BHUMaHWE CY4OB Ha TO, YTO MOCTaHOBMeHMe 06 oTkase B
BO30Y)KOEHWM YroMoBHOrO [Jena B CBA3W C WCTEYEHMEM CPOKOB [OaBHOCTM MPUBMEYEHMSs K YronoBHOM
OTBETCTBEHHOCTU He SAABNAeTCA 6eccnopHbIM 1 AOCTAaTOYHBbIM J0Ka3aTeNbCTBOM, CBMAETENbCTBYHOLWMUM O TOM, YTO
OTBETYMK ABMSETCA NULIOM, B pe3ynbTaTe AelUCTBUi (6e34eiiCTBMS) KOTOPOro BO3HMK yLEPG, U YTO UM HapyLLeHb!
06s3aTenbCTBa UNU NPUYMUHEHBI YObITKA, NoAYepKMBas Mpyu 3TOM, YTO OOrOBOPbI 3aiiMa M JOroBOp O AONIEBOM
y4yacTumM B CTPOMTENbCTBE XUnoro AomMa 3. 3akrntoyana ¢ o6LecTBoM, a He ¢ J1. Kak ¢ (U3NYECKM TNULIOM.

Mexay Tem B HapyLLueHue nonoxeHun ctaten 67 n 198 MK P® atn obcTosTenscTBa NpaBoBOM OLEHKUN CyAa
nepBon MHCTaAHUMW He nonyyunu, a Apyrue fokasatenbcTBa, CBUAETENbCTBYOWME O NMPUYNHEHMN Bpeda UMEHHO
OTBETHYMKOM, CyJOM He UCCreaoBanucb, COOTBETCTBYHOLME 06CTOSATENBCTBA HE YCTaHaBNNBAIUCh.

Onpepgenenne N 16-Kr23-11-K4

3. I'IpM paspeweHnn cnopa O BO3MelleHUn Bpena, NpuYNHEeHHoOro Heagpam, nocrtaHoBleHue no geny (o]9]
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aMNHUCTPATUBHOM MpaBOHapyLweHnn O npuenevyeHnn numua (OTBeT‘-IVIKa) K aD,MVIHVICTpaTVIBHOIZ OTBETCTBEHHOCTU
3a nonb3oBaHne Hegpamun 0e3 n1ueH3nn, BbIHECEHHOE aMUHUCTPATUBHbIM OpraHom, He ocBOOOXAaeT uctua oT
6p9MeHVI [oKa3blBaHNSA OCHOBAHWUN U pa3mMepa BoO3MeELWEHNA Bpeada OTBETHNKOM.

OpraH ucnonHutensHon Bnactu cybvekta Poccuiickon ®depepauum obpatunca B cya ¢ uckom k U o
BO3MeLLEeHUN Bpeaa, NpMYNHEHHOro HeApaM, ykasaB, YTO OTBETYMK Ha NpuHaanexailiem eMmy 3eMernbHOM yyacTke
ocyuwiectBnser [obblvy  oOLepacnpoCTpaHEHHOrO  MOME3HOro  McKonaemoro (necka) €  NPUBIIEYEHUEM
cneumnanv3npoBaHHON TEXHMKN B OTCYTCTBME CNeLmnanbHOro rocyapCTBEHHOro paspeLleHnst (MuLeH3un) Ha NnpaBo
nonb3oBaHus Hedpamu. BCTynuBLUMM B 3aKOHHYIO Cuily MNOCTaHOBMEHMEM Mo geny o6 agMUHUCTPaTUBHOM
npaBoHapyLeHun ot 28 mas 2021 r. L. npuBneyeH K agMMHUCTPaATUBHON OTBETCTBEHHOCTM NO Yactn 1 ctatbun 7.3
KoAll P® 3a nomb3oBaHue Hegpamy 6e3 nuueHaun. Ccbinadcb Ha AaHHOe MOCTaHOBIEHWE, WCTEL, Mpocun
B3bICKaTb C OTBETYMKA NPUYMHEHHLIN Hegpam Bped B pasmepe 55 795,50 py6.

OTkasbiBas B ygOBNEeTBOPEHUM MCKa, CyA NEPBOW MHCTaHUUW, NpUMEHnB nonoxexus nyHkra 1 ctaton 49 MK
P®, craten 1.2, 9, 19 3akoHa Poccuinckon ®egepauun ot 21 despans 1992 r. N 2395-1 "O Hegpax" (nanee -
3akoH 0 Hepgpax), nyHkta 1 ctatbn 77 ®PepepanbHoro 3akoHa oT 10 guBaps 2002 r. N 7-®3 "O6 oxpaHe
oKpyxatoLlern cpedbl” (ganee - 3akoH 06 oxpaHe OKpyXalllen cpefbl), Npullen K BblIBOAY O TOM, YTO OTBETYMK
“Mern NpaBo OCYLLECTBNATb B rpaHuUax npuHagnexaliero eMy 3eMernbHOro y4actka 6e3 nposefeHus B3pbIBHbIX
paboT u3bATUE ANA COBCTBEHHbIX HYXXO OOLIEenpu3HaHHbIX M He YMCISAWMUXCA Ha rocygapcTeBeHHom OanaHce
MOne3HbIX MCKONaeMmbiX.

OTmeHsia pelueHne cyda v yOOBMNeTBOPSASA UCK, CYA anenmnsuMOHHOW WMHCTaHUUM MCXOAMN r3 Toro, 4to L.
npoussen pJobbidy 06LlepacnpoCTpaHEHHOro MOMNE3HOro Mckonaemoro (mecka) C uenbio ero AanbHewnwero
MCNOMb30BaHUs B CBOUX MHTEpecax 6e3 nony4yeHus COOTBETCTBYIOLLEN NULIEH3UM Ha Nonb3oBaHWe Heapamu. Kak
yKkasan cya anennsuuMoHHOW WHCTaHuuK, akT MpuYMHEHWS OTBETYMKOM Bpeda OKpyxawllewh cpefe
noATBepXAaeTCcsl NOCTAHOBNEHUEM No Aeny o6 agMUHUCTPATUBHOM MpaBOHAPYLUEHWUWU, KOTOPOE HE OCMOPEHO U
BCTYMUIIO B CUIy.

KaccaumoHHbIn cya obuien ropucamkuumn anennsaumoHHoe onpegenenne ocrasmn 6e3 naMeHeHuns.

Cy,£1e6Haﬂ Konnerma no rpaxpgaHCkum genam BerOBHOFO Cyp,a OTMEeHWUNa CoCTodBLINECA NOo aeny
NOCTaHOBIIEHNA CyOO0B anennsauMoHHOM M KacCauWUoHHON UHCTaHUMN, Oeno Hanpaswuia Ha HoBOe anemdunoHHoe
paccmoTpeHune, yKkasaB cregyrLlee.

CornacHo nyHkTy 1 cTtaTbn 77 3akoHa 06 oxpaHe OKpyKatlLen cpedbl opuandeckue n usmdeckme nuua,
NPUYUHUBLLME Bpen OKpyXarwlen cpefe B pesyrnbTarte ee 3arpsa3HeHusi, UCTOLLEHMUS, MOPYU, YHUUTOXEHWS,
HepauMoHanbHOrO  UCMONb30BaHWSA MPUPOAHbLIX PEeCcypcoB, AerpagaumMnm U paspylleHnss ecTeCTBEeHHbIX
3KOMOrMYeckKnx CUCTeM, MNPUPOAHBLIX KOMIMMEKCOB UM MNPUPOAHbLIX NaHAwadgToB W MHOMO  HapyLlleHus
3aKkoHogaTenbcTBa B 06NacTu oxpaHbl OKpyxawlen cpedbl, 06s3aHbl BO3MECTUTb ero B MonHoM obbeme B
COOTBETCTBMU C 3aKOHOAATENBLCTBOM.

M3 pasbacHeHuI, n3noxeHHbIX B NyHKTe 1 noctaHoBneHus MneHyma BepxosHoro Cyga ot 30 Hosbps 2017
r. N 49 "O HekoTOpbIXx BOMpOCax MPUMEHEHUS 3aKkoHOAaTenbCTBa O BO3MELLUeHUW Bpeda, MNPUYUHEHHOTO
oKkpyxatoLlen cpeae" (nanee - noctaHoeneHuve NneHyma N 49), cnegyeT, 4TO Bo3MeLLeHME Bpeaa, NPUYUHEHHOIO
OKpY>KaloLlen cpene, OCYLIECTBNSETCS B COOTBETCTBUM C [paxgaHckum kogekcom Poccunckon depepaumu,
3emenbHbIM Kogekcom Poccuiickonn ®Pepepaumu, JlecHbim kogekcom Poccuiickon depgepaumm, BogHbiM KogeKkcom
Poccuiickon ®epepauun, 3akoHOM 00 OXpaHe OKpyXallen cpefbl, MHbIMA 3aKOHaMU W HOPMATMBHbLIMM
NpaBoBbIMY akTaMu 06 OXpaHe OKpYy>KatoLLEen cpedbl U O NPUPOAONOSb30BAHNN.

Cratben 19 3akoHa O Hedpax npeaycMOTPEHO, YTO COOCTBEHHMKM  3€MENbHbIX  y4aCTKOB,
3emrienonb3oBaTeny, 3emneBnagernblbl, apeHAaTopbl 3eMerbHbIX YyYacTKOB WMEKT NpaBO OCYLIECTBMATb B
rpaHuuax OaHHbIX 3eMEeIbHbIX y4acTKOB 6e3 NpUMeHeHus1 B3pbIBHbIX PaboT MCMnonb3oBaHMe Ans COOCTBEHHbIX
Hy>X[ 0O0LLlepacnpOCTPaHEHHbIX MOME3HbIX WMCKOMAEeMbIX, MMEKLWUXCSH B TFpaHULaxX 3EeMENIbHOro yyacTka u He
YUCIIALLUXCS Ha rOCyLapCTBEHHOM GanaHce, NOA3EMHbIX BOA, 06bEM M3BNEYEHUS KOTOPbLIX AOJPKEH COCTaBMSATb
He ©Oonee 100 kybuyeckux METPOB B CYTKW, M3 BOAOHOCHbLIX TOPWU3OHTOB, HE SBMSKLUXCSH WUCTOYHMKAMM
LEHTPanM3oBaHHOIO BOAOCHAOXEHWS W PacnofioXXeHHbIX Had BOLOHOCHLIMW TFOPU3OHTaMK, SABMSHOLMMUCS
NCTOYHMKaAMW LLeHTpanu3oBaHHOIO BOAOCHAOXEHMS, @ Takke CTPOMTENBCTBO NOA3EMHbLIX COOPY)XEHUI Ha rnyOuHY
00 NATM METPOB B NOpsifke, YCTAHOBIIEHHOM 3aKOHaMu U UHLIMWU HOPMATUBHBLIMW NMPAaBOBLIMU akTamMy CyObEKTOB
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

Poccuiickoit depepauun. Mo vcnonb3oBaHWeM AN COBCTBEHHBLIX HyX[O 06LLEepacnpoCTPaHEHHbIX MOMNe3HbIX
McKonaemblX W MOA3EeMHbIX BOA B LIeNAX AaHHOW cTaTbW MOHMMAaeTCs MX MCNofb3oBaHWe COGCTBEHHUKaMU
3eMenbHbIX Y4acTKOB, 3eMIienonb3oBaTensMu, 3emneBnagensuamn, apeHaaTopami 3eMernbHbIX y4acTKoB Ans
MNNYHBIX, BbITOBLIX M MHbIX HE CBHA3AHHbLIX C OCYLIECTBIEHVeM MNpeanpUHUMAaTENbCKON OeATEeNbHOCTU HYXO.
O6LLEepacnpoCTpaHeHHbIe MOMe3Hble UCKoMaeMble M MOA3EMHbIe BOAbl, UMEILIMECH B rpaHuLax 3emerbHOro
yyacTka U MCronb3yemMble COBCTBEHHUKAMU 3eMenbHbIX Y4acTKoB, 3eMMenonb3oBatenam, seMnesnagenbuamu,
apeHOaTopamMy 3eMerbHbIX YY4acTKOB ANS NWYHbIX, GbITOBbIX M WHbIX HE CBA3aHHbLIX C OCYLLECTBMEHMEM
npeanpUHUMAaTENbCKON AeATENbHOCTU HYX/, HEe MOTYT OTUYYXXAATbCA UMW NEPEXOAUTL OT OJHOIO N1La K APYromy.

lMepeyeHb o0OLLEpPaAcNPOCTPaAHEHHbLIX MOME3HbLIX WCKOMAeMbIX YCTaHaBNMBAETCA B KakaoM cybbekTe
Poccuiickon ®enepaumm B cOOTBETCTBMM C [lpaBunamm nNoaroTOBKU UM YTBEPXKAEHUS PErMOHanbHbIX MepeyHen
MonesHbIX WCKOMaemMblX, OTHOCUMbIX K OOLlepacnpoCTPaHEHHbIM MOME3HbIM UCKOMAeMbIM, YTBEPXOEHHbIMU
noctaHoeneHnem lNpasutensctea Poccuiickon ®epepaunm ot 2 Hos6ps 2021 r. N 1905.

CnepoBarerbHoO, p,e|7|CTBy}ou.|,ee 3aKoHOOAaTeNIbCTBO A0MyCKaeT BO3MOXHOCTb WCNOJIb3OBAHUA MNOJ1IE€3HbIX
nckonaembix 6e3 nMUEH3UM npu cobniogeHun onpeneneHHbIX yCJ'IOBVIVI. Tak, necok, OTHOCAWMACA K
O6Ll_l,epaCI'IpOCTpaHeHHbIM Nosie3HbIM UCKOMaeMbIM N HE YNCTIALMIACA Ha rocyaapctBeHHoOM ©anaHce, MoxeT ObITb
NCNoNb30BaH COOCTBEHHUKOM 3EeMESTbHOro y4dacTKa, B rpaHmuax KOToporo OH Haxogutcd, AnAa JINYHbIX, ObITOBbIX U
MHbIX HE CBA3aHHbIX C OCYyLLEeCTBJIEHUEM npep,anHmmaTeanKon OEeATEeNIbHOCTU HYX[ 6e3 nuueH3un.

OTmeHsasa peleHve cyda MNepBON MHCTaHUMM WU YAOBMETBOPSA WCK, CyAd anennsiyMoHHOW WHCTaHUUW B
HapyweHne nyHkToB 5 u 6 yactn 2 ctatbm 329 [TIK P® cBoux cyxaeHwui no BOMpocy npaBOMEpPHOCTM nnbo
HeNpaBOMEPHOCTU OENCTBUIA OTBETYMKA MO MCMOMb30BaHUIO MecKka He BbiCKa3arl, MHble 0DCTOSTENbLCTBA Aena He
YCTaHOBWIT U He yKa3sar, No KakKMM MOTMBaM OH HE COrflacuscs ¢ BbIBOOAMU HDKECTOALLENO cyaa.

BmecTo aTOro cyn anennsiuMoOHHOW MHCTaHUUKM cOocnarncsi TONbKo Ha TO, YTO dhakT npuumnHeHus L. Bpepa
Heapam MOATBEPXKAAETCH MNOCTaHOBMEHMEM Mo Aeny 00 agMUHUCTPATMBHOM MNpaBOHAapYLUEHWM, KOTOpoe He
OCMOPEHO OTBETYUKOM U BCTYMMUIIO B 3AKOHHYIO CUIY.

Mexagy TeM ykasaHHOe MOCTaHOBMNEHUE, BbIHECEHHOE aAMWHUCTPATMBHLIM OpraHom, He obnagaet
CBOWICTBOM MPEAMLNAnsHOCTU MpU pacCMOTPEHMUN Aerna O BO3MELLEHWUM Bpeaa, NPUYNHEHHOrO Hegpam, U B Cuny
cTtaTtel 61, 67, yactn 1 ctatbn 71 MK P® He ocBobOXaaeT 0T 00513aHHOCTU AoKa3blBaHUSA 0OCTOATENbLCTB Aena, a
ABMNSIETCSA MUCbMEHHBIM 4OKa3aTeNbCTBOM M NOANEXNUT OLEHKE Hapsaay ¢ OpyrMMin gokasaTenbCcTBaMu.

Tarke cya anennsumoHHOW MHCTaHUMW He y4er, YTO cornacHo nyHKTy 14 noctaHoBneHus lNneHyma N 49
YTBEPXOEHHbIE B YCTAHOBMEHHOM MOPSAAKE TaKkCbl U METOOUKM WCYMCNEHUs pa3mepa Bpega (ywepba),
MPUYMHEHHOrO OKpYXatolwen cpede, OTAeNbHbIM KOMMOHEHTaM MPUMPOAHON cpedbl (3eMnsiM, BOAHbIM obbekTaMm,
necam, XvMBOTHOMY MUPY 1 Ap.), Nognexar NpYMMeHeHno cyaamn ans onpeaeneHns pasmepa Bo3MeLleHus Bpeaa,
NPUYUHEHHOTO OPUANYECKUM NULOM WNW MHOMBUAOYaNbHbIM nNpegnpuHuMmatenem (nyHkT 3 ctaTbu 77, NyHKT 1
cTaTbu 78 3akoHa 06 oxpaHe okpyatoLlen cpeabl, ctatbd 51 3akoHa o Hegpax).

B oTcyTtcTBMEe TakC M MeTOAMK OnpederneHue pasMepa Bpeda OKpyxawwen cpeae, NpUYMHEHHOro
HapyleHMeM 3akoHogaTenbCTBa B 00MacTM  OxpaHbl  OKpyXalllen cpeabl U NpuMpoaonofib30BaHus,
OCYLLIECTBMSIETCS UCX0Oa M3 (PaKTUYECKUX 3aTpaT, KOTOpble Npou3BefeHbl UNu AO0MKHbI ObiTb NMpOM3BeaEeHbl ANs
BOCCTAHOBIIEHMS HAPYLLUEHHOIO COCTOSIHWUSI OKPY>KaloLlen cpenpl, C y4eTOM MOHECEHHbIX YObITKOB, B TOM 4ucre
YMNYLWEHHON BbIFOAbLI, @ TakKe B COOTBETCTBMM C MPOEKTAMU PEKYIIbTUBALMOHHBIX U UHBIX BOCCTAHOBMUTESbHbIX
paboT (ab3ay BTOpon nyHkTa 1 ctaTbn 78 3akoHa 06 oxpaHe OKpyXatoLLleln cpeapl).

PaBHbIM 06pasom yka3aHHble MOMNOXEHUs noanexaT MpUMEHeHWI0O MpW pacveTe pasmepa Bpeaa,
NMPUYMHEHHOrO OKpY>KatoLen cpede rpaxaaHamu (NyHKT 1 ctatbn 77 3akoHa 06 oxpaHe okpyKaroLwen cpefbl).

B cootBeTcTBUM CcO cTaTbe 51 3akoHa O Heapax nvua, NPUYMHUBLUME Bpen Hegpam BcneacTeue
HapylweHus 3akoHopatenbcTBa Poccuiickon ®egepaumm o Heppax, BO3MELLAOT €ro AoOpPOBOMbLHO unu B
cynebHom nopsigke. lMopsgok pacyeTta pasmepa Bpefa, MNPUYMHEHHONO Hegpam BCNeACTBME  HapyLUeHUst
3akoHogartenbctBa Poccuiickon ®depepaumn o Hefgpax, YycrtaHaenuBaeTcd [lpaButensctBoM Poccunckon
degepaumm.

Kak pasbsicHeHo B nmyHKTe 12 noctaHoBneHus NneHyma BepxoBHoro Cyga ot 23 uionsa 2015 r. N 25 "O
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

NPUMEHEHNN CydaMuM HEKOTOPbIX MONoXeHun pasgena | yactm nepson [paxgaHckoro kogekca Poccunckon
denepaumn”, No genam O BO3MELLEHUN YOLITKOB ucTel, 00s3aH JokasaTb, YTO OTBETYMK SIBNAETCA NMLOM, B
pesynbTate AencTBui (6e34encTBMA) KOTOPOro BO3HUK yllepD, a Takke hakTbl HapyleHns obas3aTenbcTBa unm
NpUYUHEHNs Bpeaa, Hanuuve yobITkoB. Pasmep nognexaliux Bo3MeLeHnio yobITKOB JOMKeH ObITb YCTAaHOBMEH C
pasyMHON CTeneHbld [OOCTOBEPHOCTM, C Y4YeTOM BCeX OOCTOATENbCTB [Jena, WUCXOAs W3 MPUHLUMMIOB
CcrnpaBeaIMBOCTU N COPa3MEPHOCTMN OTBETCTBEHHOCTU AOMNYLLEHHOMY HapYLLEHMIO.

Bospa>+<aﬂ npoTuUB yOOBJ1IETBOPEHUA NUCKA, |.|.|, CCblnarnicda B TOM 4ucrie Ha HeJOKa3aHHOCTb pa3Mepa yu.l,ep6a,
YKa3blBad, 41O 00beEM M3IBATOrO necka He onpegenancd, 3amepbl I'J'Iy6VIHbI N WNpUHbI y4acCcTka, Ha KOTOpPOM
nobbiBarncsi necok, He npon3sBoaunJinCb.

OpHako ykasaHHble O0OCTOSTENbCTBA He OblMM  YCTAHOBMEHbl CyAOM  anennsuMOHHOW  MHCTaHLUK,
haKTUYECKN YKIMOHUBLLUMMCS OT ONpeAeneHns pasmepa NpUYMHEHHOro Bpeaa, U COCNaBLUMMCS TOJSIbKO Ha TO, YTO
3asIBMEHHbIN NCTLOM K B3bICKaHWUO pa3mep yepba oTBETYMKOM HE OCMOpPEH.

Onpepenenune N 41-Kr23-12-K4
Pa3pelueHue cnopoB, CBA3aHHbIX C UCMOJIHEHMEM 005s3aTeNnbCTB

4. VcnonHuBnin 0653aTenbCTBO MOPYYUTENb, HE 3asBMBLUMI O BKMOYEHUM ero TpeboBaHus B peecTp
TpeboBaHWI KPeAUTOPOB B paMkax Aeria o 6GaHKpOTCTBE OOSKHMKA, HE BNpaBe MpeabsBuUTb CBOM TpeboBaHus K
OOJDKHUKY nocne npusHaHus ero 6aHKpoTOM M OCBODOXOEHUA OT AanbHenwWero WCNonHeHuss TpeboBaHun
KpeaMTopoB.

. O6paTI/IJ'IC$| B Cyad C NCKOM K K. 0 B3bICKaHUN OEHEXHbIX cpencTB U pacxoaoB Ha ynnarty rocy,qapCTBeHHoﬁ
NOLUJTUNHBI.

Cynom ycTaHOBMEHO, YTO BCTYNUBLUMM B 3aKOHHYHO CUNY anennsauuoHHbIM onpegeneHunem ot 30 ceHTA6ps
2015 r. ¢ K. (gomkHuk) 1 M. (nopy4ymTens) B nonb3y 6aHka B connaapHOM Mopsiake B3biCKaHbl 3a40PKEHHOCTb NO
KpeantHoMy gorosopy oT 14 asrycta 2012 r., NpOUEHTbl 3a NONb30BaHWE KPEAUTOM, HEYCTOMKA 3a HapyLlueHue
CpoKa BbINMNaTtbl KpeawuTa, HEYyCTOMKa 3a HapylueHue cpoka ynnaTtbl MPOLEHTOB 3a MOMb30BaHWe KpeauToM U
pacxodbl Ha ynnaTy rocygapcTBEHHOM NownuHel. B yaosneTBopeHmmn BCTpeyHOro ncka . otkasaHo.

MocTtaHoBneHvem cynebHoro npuctasa-ucnonHutensa ot 23 HosA6pst 2015 r. B oTHoweHun 1. Bo3OyxaeHo
NCMNOMHUTENBHOE NPON3BOACTBO O B3bICKAHWU B CONUMOAPHOM MOPSIAKE CYMMbl 3a00JPKEHHOCTU, KOTOPOE OKOHYEHO
B CBSI3U C MOJSIHBbIM UCMOSTHEHNEM NOCTaHOBNEHNEM oT 25 nekabpsa 2020 r.

14 okTa6psa 2016 r. K. B c4eT BO3MELLEHUS LEHEXHbIX CPEACTB, YNNa4YeHHbIX UCTLOM MO UCMOJNTHUTENBHOMY
npou3BoacTByY, B 4OOPOBONBHOM NOpsAAKe YacTUYHO BbinnaTtun . geHexHble cpeacTsa.

PeweHnem apbutpaxHoro cyga ot 7 mas 2018 r. K. npusHaH HecocToATenbHbIM (6aHKPOTOM), B OTHOLLEHMWM
ero BBedeHa npouedypa peanusaumn umylwectBa rpaxgaHuHa. O6bssBneHue o npouedype 6aHkpoTcTBa
rpaxgaHnHa K. 6bino onybnukoBaHo 19 masa 2018 r. B rasete "KommepcaHnTb". [data 3akpbiTvs peecTtpa
TpeboBaHuii kpeguTopos - 19 nonga 2018 r.

K., obpallasicb B apbuTpaxHblil Cyd C 3asiBNieHWeM O MPU3HaHWU ero HecoCTosITENbHbIM (GaHKPOTOM),
HanpaBwWi BceM KpeauTopaM, B ToM u4ucne [1., Konuio 3Toro 3asBfeHMs MOYTOBbIM OTNpPaBfeHUEM C
yBEAOMIEHNEM O BPYYEHUMU.

®PunHaAHCOBBIM yNpaBnsawLWMM Takke ObiNo HanpasneHo [1. yBegomnieHve O peanusauvu umyliectsa U
nopsigke npegbsaBneHns TpebosaHmn kpeauntopoB OT 28 uioHa 2018 r. . B peecTp TpeboBaHMM KpeaUTOpPOB
OOJIMPKHUKA He BKIOYUIICS.

Onpegenennem apbutpaxHoro cyga ot 18 moHa 2020 r. npouedypa peanusauun MMyLLECTBA LOIDKHUKA
3aBeplueHa, K. ocBoboXxaeH oT ganbHenLwero CNonHeHns TpedboBaHnn KpeANTOPOB, B TOM YMCHE He 3asiBIIEHHbIX
npv BBEAEHUM NMpoueaypbl peanusauumn nvyLecTea rpaxaaH.

|-|OCKOJ'Ibe 4YacTb OEeHeXHbIX cpeacTB OTBETYMKOM He BO3BpalleHbl, [1., ccbinasicb Ha NONOXeHus NyHKTa 1
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ctatbn 365 K PO, obpaTtuncs B cya odLien IpUCAMKLUN C UCKOM O B3bICKAHUWN OEHEXHbIX CPeACTB.

Mpekpallas NnpousBOACTBO MO Aeny Ha ocHoBaHuu nyHkta 1 vactm 1 ctatem 134 [TIK PO, cya nepson
WMHCTaHuMm cocnarnca Ha crtatbn 213.6, 213.11 dPepepanbHOro 3akoHa ot 26 oktabps 2002 r. N 127-93 "O
HecocTosATenbHocTn (6aHkpoTcTBe)" (manee - 3akoH O BaHKpoTCTBE), ykasas, uTo uctel [1. kak kpegutop K.
JomkeH Obln NpeabaBUTb CBOM TpeboBaHUA B paMKax [ernia O ero HeCOCTOSATENbHOCTU (6aHKPOTCTBE), Yero nm
cAernaHo He 6bino.

Cyn anennsiuMoHHOM MHCTaHLMKN COrMacuncsi ¢ BblBogamu cya nepBoin MHCTaHLUN.

KaccaunoHHbIn cya obLien iopucamkummn, oTMEHSst onpeaeneHne cyaa nepBov MHCTaHUMK U anennsiuynoHHoe
onpefeneHue, cocnancda Ha ctatbto 21328 3akoHa 0 ©aHKpOTCTBE U yKasan, 4To TpeboBaHUsA KpeauTopoB, He
3asiBNEHHbIE B MpOLECCe peanu3auun MMyLLecTBa rpaxaaHnHa, B TOM YMCMEe O HanuMuum KOTOPbIX KPeauTop He
3Han M He AofkKeH Obln 3HaTb K MOMEHTY MPUHATUS OnpedeNieHns O 3aBeplleHMM peanu3auun UMmyLlecTBa
rpaxkgaHuvHa, MoryT ObiTb NpeabsBEHbl NOCHE OKOHYaHUS NMPOM3BOACTBA NO Aeny 0 6aHKPOTCTBE rpaXkaaHuHa.

Mo mMHeHuo cyda KacCauMOHHOM MHCTaHUWMW, NOCKONbKy npoueaypa 6aHkpotctBa K. 6bina 3aBeplueHa 18
noHst 2020 r., a npaBo perpeccHoro TpeboBaHMs BO3HMKIO Yy UCTUA nocrne Bbinnathl gonra 25 gekabpa 2020 r.,
TpeboBaHua [1. mornmm ObiTb npeabsBrneHbl B Cyd OOWen pucaukuMm B Mnopsgke  rpakgaHCKoro
CyAonpon3BOACTBA, B CBSA3M C YEM OCHOBaHWU ANs NpekpalieHs Npou3BoacTea No geny He UMenocs.

Cyp,e6Haﬂ Komnerna no rpaXgaHCKum gernam BerOBHOFO Cyp,a npu3Hana nocraHoBJieHne KaccaunoHHOro
cyaa obuwen OpUCcanKunn BblIHECEHHbLIM C CyLLEeCTBEHHbIM HapylweHnemM HOpPM npaBa, OTMEeHUna ero n Hanpasunia
Aerno Ha HoBO€E KacCaluMoOHHOE pacCMOTpeHune, ykasaB crieayroLlee.

B cootBetctBuM ¢ nyHktom 1 ctaten 361 K P® no goroBopy nopyuyuTtenscteBa nopyquTtens obssbiBaeTcs
nepea KpeauTopoM OpYyroro nvua oTBeyaTb 3a MCMOMHeHWe nocrnefHnMm ero obsisatenbcTBa MOMIHOCTBIO UMW B
yacTu.

CornacHo nyHkTy 1 cTtatbm 365 Ha3BaHHOro Kogekca K MopyvuTento, UCnonHusewemy ob6a3aTenscTBo,
nepexogdtr npaBa KpeguTopa Mo 3TOMy o00A3aTenbCTBy M MpaBa, MpUHaAnexaslwne KpeauTopy Kak
3anorogepxartento, B ToM obbeme, B KOTOPOM Mopy4yMTens yaosneTsopun tpebosaHue kpegutopa. Mopyyntens
Takke BrpaBe TpeboBaTb OT AOIMKHMKA yNnaTbl MPOLEHTOB HAa CYMMY, BbIM@4YeHHYI0 KpeauTopy, U BO3MeLLeHus
WHbIX YObITKOB, MOHECEHHbIX B CBA3WN C OTBETCTBEHHOCTbBIO 3a AOMKHUKA.

Kak cnegyeT u3 pasbsACHEeHWU, N3NoXeHHbIX B NyHKTe 1 noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 24
aekabpsi 2020 r. N 45 "O HeKkoTOpbIX BOMPOCax pa3peLleHus CMOPoB O MOPYYUTENBCTBE", NOpyYuTEND OTBEYaET
nepen Kpegutopom B TOM e 0ObeMe, YTO UM JOIDKHUK, ECITU MHOE HE YCTAHOBIIEHO LOFOBOPOM MOPY4MTENLCTBA.
Mpn aTOM Nopy4MTEnb HE SABMSETCA OOJPKHUMKOM B OCHOBHOM 0653aTenbCTBE, @ UCMOSHAET CBOK COOCTBEHHYHO
0053aHHOCTb B Yka3aHHOM obbeme (NyHKT 1 ctatbk 361, NyHKT 2 cTaTbn 366 K P®).

B cuny nyHkta 1 ctatbm 382 'K PP npaBo (TpeboBaHue), npuHagnexaiiee Ha OCHOBaHMN obsi3aTenbCcTBa
Kpeoutopy, MoXeT ObITb NepefaHo UM ApyroMy nvuy no caenke (yctynka TpeboBaHus) unm MoOXeT nepenTu K
OPYroMy nvLy Ha OCHOBaHWM 3aKoHa.

CornacHo nognyHkTy 3 nyHkTa 1 ctaTby 387 9TOro Kogekca npaea kpeguTtopa no ob6a3arenscTBy NepexoanT
K OAPYromy nuuy Ha OCHOBaHUM 3aKOHa, B YaCTHOCTM BCMEACTBME MCMOSTHEHUS obs3aTenbCcTBa MOpyyYuTeENEM
OOIMKHUKA.

Takum 06p830M, Tpe6OBaHI/Ie nopyyunTena K OOJDKHUKY He ABNAeTCA perpecCHbIM, npasa Kpeautopa no
OCHOBHOMY O6ﬂ3aTeﬂbCTBy nepexogdar K nopyynTento B nopanke cy6porau,|/||/|.

C y4yeTOM U3NOXEHHOro BbIBOA KacCaLMOHHOro cyaa oOLen IpUCoMKUUM B YacTu NpU3HaHUSa TpeboBaHui
NCTUA PErpeCcCHbIMUN OLLIMOOYEH.

Kak YKa3biBar K., npouenypa 6aHKp0TCTBa B OTHOLUEeHUM ero 3aBepLleHa C ocBoboXaeHnem ero ot
JanbHeunwWwero MUCrnosiHeHus TpeGOBaHI/IVI KpegutopoB, B TOM 4YUCle He 3adaBlieHHbIX Npu BBeAeHUU npouenypbl
peanusaunn nMmyllecTBea rpaxanaH. M. npaBoO Ha BKIIlOYEHME B peecTp KpeaAUTOpOoB He peanun3oBall, Nnpun 3ToOM OT
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(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

ncnonHeHus TpeboBaHmWii NnepBoHaYanbHOro KpeauTopa (6aHka), NpaBa KoToporo nepeLwnu k ., oH ocBoGoXAEH B
CBSAI3M C 3aBepLUEHNEM npoLeaypbl GaHKpoTCTBa.

[MpuBeOeHHble OOBOAbLI HE MNOMYYUNU Haanexawlen MpaBOBOM OLEHKM Npu MNpuvHATUM cyaebHoro akta
KacCauWoHHbIM CyaoM OOLLen pUCOUKUMN, OOHAKO OHW SIBNSAIOTCA CYLLECTBEHHbIMW Ons NpaBUIbHOro
paspeLleHus cnopa.

Kpome TOro, B cootBeTCcTBMM cO cTatben 213.28 3akoHa o GaHKpPOTCTBE MOCIie 3aBEpLUEHUS pPacveToB C
Kpeoutopamu rpakgaHvH, Npu3HaHHbl 6aHKpOTOM, ocBOOOXOAeTCst OT JanbHENLero UCnosiHeHua TpeboBaHui
KpeauTopoB, B TOM 4yucne TpeboBaHWMN KpeauTopoB, HE 3asiBMEHHbIX NPW BBEAEHUW PECcTPyKTypu3auuMu OONroB
rpaxxgaHuHa wnuM peanu3aumm mmyllectsa rpaxaaHuHa. OcBoboxaeHwe rpaxpaHuHa OT 00a3aTenbCTB He
pacnpocTpaHseTcs Ha TpeboBaHUS KPeaMTopoB, NPeayCMOTPEHHbIe NMyHKTaMun 4 1 5 Ha3BaHHOW CTaTbu, a Takke
Ha TpeboBaHWs, O HanMMuMU KOTOPbIX KPEOMTOPbl HE 3HaNM U He OO0MMKHbl OblNMM 3HATb K MOMEHTY MPUHATUS
onpegeneHnss O 3aBeplueHun peanusauum uMmyllectBa rpaxgaHuHa (nyHkt 3). TpeboBaHus KpeauMTopoB MO
TeKyLLMM nnatexam, 0 BO3MELLEHNN Bpeaa, NPUYNHEHHOTO XU3HM UNW 340POBLI0, O Bbinnarte 3apaboTHOM nnatbl 1
BbIXOOHOro nocobusi, 0 BO3MELLEHNM MOparbHOro Bpeda, O B3biCKaHWM ariMMEHTOB, a Takke MHble TpeboBaHwus,
HepaspbIlBHO CBA3aHHblE C JNIMYHOCTbIO KpeauTopa, B TOM uucrne TpeboBaHusl, He 3asABIEeHHble NpW BBEOEHWM
PeCcTpyKTypu3auum JONTOB rpaXXaaHnHa Unv peanusaunm UMyLLLeCTBa rpaXKaaHnHa, COXPaHSIOT CUITy U MOTyT ObiTb
npeabsiBNeHbl NOCNe OKOHYaHUs NMPou3BOACTBa MO Aeny 0 GaHKPOTCTBE rpakaaHWHa B HEMOralleHHOW UX YacTu B
nopsake, yCTaHOBNEHHOM 3akoHodaTeNnbCcTBOM Poccuinckon Pegepauun (NyHKT 5).

B cuny nyHkta 1 ctatbn 5 3akoHa 0 6aHKPOTCTBE B LENsAx AaHHOro dyedeparnbHOro 3akoHa nog TeKyLMMu
nnartexamm MoHUMAKTCA AeHexHble obsasaTenbcTBa, TpeboBaHMA O BbINMaTe BbIXOAHbIX MOCOOWMA u (unu) ob
onnate Tpyaa nuu, paboTtamowmx unu paboTaBlwiMX MO TPYyZOBOMY [OroBOpY, M obOsA3aTenbHble NnaTexwu,
BO3HUWKLUME MOCIEe AaTbl NPUHATUSA 3asBIIEHUS] O NMPU3HAHWMM OOMMKHUKa B6aHKpPOTOM, eCcrnv MHOE He YCTaHOBMEHO
3TMM dpefeparnbHbIM 3aKOHOM.

B cootBeTcTBUM C nyHKTOM 12 nocTaHoBneHus MNMneHyma Boicwero ApbutpaxHoro Cyga ot 23 mionsa 2009 r.
N 63 "O TekyLux nnaTexax no geHexHbIM obs3aTenscTBam B gene o 6aHkpoTcTBE" Cygam cnegyeTt UMeTb B BUAY,
4YTO Nepexof npasa TpeboBaHus K ApyroMy nuuy nyTem YCTYMKW UM Ha OCHOBaHUM 3akoHa (NyHkT 1 ctaTtbm 382 K
P®) He nameHsieT ctatyca gaHHOro TpeboBaHUSA C TOYKMN 3pEeHNs ero Keanudurkaumm B COOTBETCTBMM CO cTaTben 5
3akoHa o0 GaHkpoTCcTBEe (B 4acTHOCTW, MpuM Mnepexoge K nopyyuTento, WCnonHmelieMy obecnedyeHHoe
nopy4nTenLCTBOM 06513aTenbCTBO, NPaB KpeanTopa no aTomy oba3aTensctsy B cuny nyHkTa 1 ctateun 365 MK PO).

C y4yetom umsnoxeHHoro CynebHas konnerns ykasana Ha OWMOOYHOCTb BbIBOOOB KaCCALMOHHOIO cyaa
obLen ropuCcaONKLUKN, NOCKOMbKY TpeboBaHWA MCTUa He OTHOCHATCA HU K TEKYLMM, HU K MHbIM TpebGoBaHUSaM,
Ha3BaHHbIM B NyHKTe 5 cTaTbn 21328 3akoHa 0 6aHKPOTCTBE, M HE noAsiexaTt NPpeabsBNEHUI0 NoCre 3aBepLUeHNs
npoueaypsl peanusaumm uMyLLecTBa JOIDKHMKA.

Onpepenenne N 58-KIr22-12-K9

Paspel.ueHMe cnopoB, CBA3AHHbLIX C 3awmuTon npasa CcobBCTBEHHOCTHU
MU Apyrux BelwHbIX npaB

5. B uensx oGecneveHns 3aliuTbl MMYLLECTBEHHBIX MPaB HECOBEPLUEHHONMETHUX HA XWUMOE MOMeLLEeHMe,
nony4yeHHoOe B Nopsiake NpMBaTU3aLuM OOHUM U3 poaMTENen, CyaoM AOMKHbI ObiTh YCTaHOBMEHbI 06CTOATENLCTBA
npvBaTM3aLMM CNopHOro MMyLlecTsa, coGniogeHve npu npueaTsaumn TpeboBaHuii 3aKkoHa U COOTBETCTBYIOLLENO
KOHTPOIS CO CTOPOHbI FOCYAapCTBEHHbIX OpPraHoB.

T., AelcTBYlOLLAsA B MHTEpPECAX HecoBepLueHHoneTHMX M. n A., obpaTunack B Cyf C UCKOM K aAMUHUCTpaLm
ropoga, C., K. o npusHaHum OroBopoB HEAEWCTBUTENbHLIMU B YacTu. B o6ocHoBaHWe TpeboBaHuii UcTel, ykasana
Ha TO, YTO B crnopHow kBapTupe Ao 25 uwoHsa 2020 r. GbiNM 3aperMcTpupoBaHbl U MPOXMUBANU COBMECTHO C
oTBeTumkom (ee cynpyrom C.) ux HecoBeplieHHoneTHue aetm - A., 2018 roga poxaenus, n M., 2019 ropa
poxaeHus. 25 mapta 2020 r. mexagy C. m agMuHUCTpaumeln ropoda 3akniodeH LOroBOp coLManbHOro Hanma
CMOPHON KBapTUpPbl 6e3 BKMHOYEHUS B AaHHbIA goroBop geten, a 30 mapta 2020 r. mexay TeMM e CTOpOHaMu
3aKnioYeH 4OroBop npuBaTtu3auumn keaptupsbl. lNepegaya xmnoro nomelleHns B cobctBeHHoCTb C. ocyLecTBreHa
C HapyLleHnem npaB HECOBEPLUEHHONETHUX, Cornacue Ha TakMe AEeWCTBUS OT OpraHoB OMEKM M MonevynTenscTea
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[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

He mncnpawmBanock. 26 aBrycta 2020 r. otBeTyMk npogan keaptupy K. O coBepLUEHHbIX OTBETYMKOM CAENKax en
He 6bINo M3BECTHO. T., yTOYHMB TpeboBaHMs, Npocuna cyn npusHaTe AOrOBOP COUMArbHOIMO HaviMa KBapTupbl B
YacTM HEBKIMIOYEHMS B 3TOT [JOTOBOP HECOBEPLUEHHONMETHUX HEeOEeWCTBUTENbHbIM, MpU3HaTb [OroBOp
npuBaTU3aLMnN B YacTWU HEBKITIOYEHUS B HEMO HECOBEPLLUEHHONETHUX HEAENCTBUTENbHBIM, UCTPeBbOoBaTb M3 YyXKOro
He3aKoHHOro BrageHus B nonb3dy M. n A. no 1/3 gonu B NnpaBe COGCTBEHHOCTU Ha KBAPTUPY.

K. nogana BCTpeYHbIi UCK O MpU3HaHUM ee O06POCOBECTHLIM MNpuobpeTaTeneM, ykasas, YTO MOKynKa
KBapTUpbl OCYLLECTBMSANach el 4yepes areHTCTBO HeOBMXMMOCTU, KOTOpPOe MPOBEPSANo HPUANYECKYD YUCTOTY
CAOEernKu.

Paspeluas cnop, cya nepBov MHCTaHLUMKM NpULLEn K BbIBOAY O YaCTUYHOM YAOBNETBOPEHUN NEPBOHAYANBbHbIX
NCKOBbIX TpeboBaHM N 06 yooBNETBOPEHUN BCTPEUHbIX UCKOBLIX TpeboBaHui. [pu aTom cya ucxogun ms Toro,
4YTO HecoBeplUueHHoneTHne M. 1 A. umenu npaeo Ha yvyacTue B nNpuBaTU3auUM KBApTUPbl, OAHAKO HE3AKOHHO He
ObINy BKMIOYEHbI B OrOBOP COUMAanbHOro Hamma u Jorosop npueatu3auuv. [aHHble OOroBoOpbl 3aKMuYeHbl C
HapyweHnem TpeboBaHMM [OencTeylolero 3akoHogatenoctBa. Cya npusHan [OroBop COUManbHOro Hanima
KBapTUpbl HeAEeNCTBUTENbHBIM B YaCTU HEBKIOYEHNS B HEFO HECOBEPLLUEHHOMNETHUX, a Takke He4eNCTBUTENbHbIM
OOroBOp MNpMBaTM3aLUMM KBapTMpbl B 4acTW HEBKIIOYEHUS B HEro HeCOBEPLUEHHOMETHUX B KayecTBe
npuobpetaTenen. OgHako, yCTaHOBMB, YTO HA MOMEHT 3akfiloyeHuss gorosopa Kynnu-npodaxu K. npuHana Bce
HeobxoaMMble Mepbl, HanpaBfeHHble Ha NPOBEPKY lopuManYeckon cyabbbl npuobpeTtaemol el KBapTupbl, YTO
kBapTupa npuobpeTteHa K. Mo Bo3Me3gHOW cAenke, C MOMEHTa COBEpLUEHUs KOTOPOW MocredHas BrageeT u
nonbsyetca e, cyg npusHan K. pgobpocoBecTHbiM npuobpeTatenemM W oOTkasan B YAOBNETBOPEHUU
nepBoHavarnbHbIX WCKOBbIX TpeboBaHum T., AenCTByKOLWENn B MHTepecax HecoBeplleHHoneTHux M. un A., 06
ncTpeboBaHUN NMYLLIECTBA U3 YYXXOro HE3aKOHHOro BNaaeHus.

Cyp, anennAunoHHON MHCTaHUUKW cornacuscs ¢ npuBeaeHHbIMUN Cy>XOAEHNAMU Cyda nepBon MHCTaHUUWN.

KaccaumoHHbii cyn obLien opucaMKUMM OCTaBMIT MOCTaHOBMEHUS CyAOB MNEpBOM W anennsumMoHHON
NHCTaHUnn 6e3 naMeHeHus.

CynebHas konnerus no rpaxgaHckum genam BepxoBHoro Cyaa, oTMeHsAs cocTosBLUnecs no aeny cynebHble
MOCTaHOBIIEHNSI U HAMpPaBnsAsa Aero Ha HOBOE PacCMOTPEHME B Cy4 NEPBOWN MHCTAHUMW, YKka3ana, YTo, OTKa3biBasi B
yOoBneTBopeHmMn TpeboBaHun mnctua ob ucrpeboBaHum 2/3 gonu B npase obuien JonesBol coBCTBEHHOCTM Ha
Xnnoe nomeLleHne - kBapTupy, n npuaHaeasi K. ,obpocoBecTHbIM NpuobpeTaTenem CrNopHOro MMyLLIECTBA, Cy4, He
nccnegoBan BOMPOC O COOMwAeHMM MpaB deTend Mpu 3akiioveHMu [oroBopa npuBatM3auuum K goroeopa
Kynnu-npogaxu XXWmnoro nomeLleHus, nockonbky C. ckpbil dakT HEBKMOYEHUS OeTel B JOroBOpP COLManbHOro
Havma, a Takke B AOroBOp MpuvBaTU3aLUM KBApTMpbl, @ 3aTeM MpPOU3BEN OTYYXOEHWe KBapTupbl, HE MOMNy4nB
cornacusi opraHa Orneku 1 NonevYnTenbCcTBa Ha COBEPLUEHME COENKN.

MonoxeHus ab3aua TpeTbero nyHkta 3 ctatbm 60 CK P®, crateinn 28 n 37 K PP, a takke crtatbun 21
depepanbHoro 3akoHa oT 24 anpens 2008 r. N 48-®3 "O6 oneke M nonevynTenbCTBE" HanpaBfeHbl Ha
obecneyeHve MpaB M 3aKOHHbIX WMHTEPECOB HECOBEPLUEHHOMNETHUX MPU OTYYXAEHUU MpUHaANexawlero um
nUMyLLIECTBA.

Cynamu 6bIn0 yCTaHOBMNEHO, YTO HA MOMEHT 3aKr4YeHUs JOroBopa npuBaTM3aumMmM HECOBEPLLUEHHOMETHUE
M. n A. menu npaBo NOSb30BaHUA CMOPHbLIM XWUSbIM MOMELLEeHUEM, B CBSA3M C YEM B CUMY MNOSMOXEHUN cTaTbn 7
3akoHa Poccuickon ®epepauum ot 4 uionsa 1991 r. N 1541-1 "O npuatusauum xunnuwHoro doHga B Poccuickon
denepaumun” Takke MMenun NpaBo Ha yvacTue B ero npueatmsaumm. Kpome TOro, yctaHOBUB, YTO paspeLleHue
OpraHoB OMeKn M NoneyvuMTenbLCTBa Ha OTKa3 OT y4aCcTuUsi HECOBEPLUEHHONMETHUX B NpuBatu3auuu MoryvyeHo He
6bINo, C y4eTOM pas3bsCHEHMN, OaHHbIX B NMyHKTe 7 noctaHoBreHust MNneHyma BepxosHoro Cypa oT 24 aBrycta
1993 r. N 8 "O HekoTOpbIX Bonpocax npuMeHeHus cyaamm 3akoHa Poccuiickon depepaumn "O npuBaTtusauuu
XunuwHoro doHaa B Poccuiickon degepaumun”, cyabl NpULLNK K BbIBOAY O HEAEWCTBUTENBHOCTU B YacTu 4oroBopa
coumnanbHOro Hanma xwunoro nomewieHms ot 25 mapta 2020 r. n gorosopa npusatmsauumn ot 30 mapta 2020 r. B
YacTU HEBKIIOYEHMUS B HEro HecoBepLUeHHONeTHNX M. 1 A.

Mexay Tem cygbl He BOCCTAHOBUIIM HApPYLUEHHblE MpaBa W 3aKOHHbIE WHTEPECHbl HECOBEPLUEHHONMETHUX
JeTeln, rapaHTMpoBaHHble 4acTbto 3 ctatbk 17, yactbto 2 ctatbu 38 M 4vacteto 1 ctatby 40 KoHcTutyuum
Poccunckon degepaumn.
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(2(?52)?' cynebHol npakTvku BepxosHoro Cyaa Poccuiickort ®epepaunmn N 1 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202... Hata coxparenua: 10.06.2024

B ob6ocHoBaHne TpeboBaHum T. ccbinanack Ha nonoxeHust nyHkta 1 ctatem 302 K PO, B cuny koTopsblXx,
€CcnM MMyLLEeCTBO BO3ME3AHO MNpuobpeTeHo y nuvua, KOTOpoe He MMENo npaBa ero otyyxgatb, O 4YeMm
npuobpeTtaTenb He 3HaNM W He MOr 3HaTb (80OpOCOBECTHLIM NpuobpeTaTenb), TO COOCTBEHHMK BMpaBe
ncTpeboBaTb 3TO MMYyLLECTBO OT npuobpeTatens B ciyvae, korga MMYLLECTBO YTEPSIHO COOGCTBEHHUKOM MMM
NNLLOM, KOTOPOMY UMYLLECTBO ObINo NepefaHo cCoOBCTBEHHMKOM BO BnaaeHue, nnbo NoXULLEHO y TOro Unu apyroro,
nn6o BbIGLINO M3 X BNAAeHUst UHBIM NyTEM MOMMMO UX BOSK.

MyHkTOoM 39 coBMecTHOro noctaHoeneHus MNneHymoe BepxoBHoro Cyaa n Beicwero ApbutpaxHoro Cyaa N
10/22 ot 29 anpens 2010 r. "O HekoTOpbIX BOMPOCaXx, BO3HMKAKOLWMX B CyAeOHOM MpakTuke Npu paspeLueHun
CMOpPOB, CBSA3a@HHbIX C 3alUMTON npaBa COOCTBEHHOCTU W APYrMX BELHbIX MpaB" pa3bsCHEHO, YTO MO CMbICHY
nyHkta 1 cratbn 302 K P® cobcTBeHHMK BnpaBe MCTpeboBaTb CBOE WMMYLLECTBO M3 YYXKOrO HE3aKOHHOTrO
BNafeHUsl He3aBMCMMO OT BO3paXKeHMsI OTBETYMKa O TOM, YTO OH sIBNAeTCS A0O6pOocoBeCTHbIM MpuobpeTtaTtenem,
eCnn AoKaXeT (hakT BblObITUS UMYLLLECTBA M3 €ro BNageHUs unu BnageHus nuua, KoTopoMy OHO 6bino nepenaHo
COBCTBEHHUKOM, MOMUMO UX BOIMN.

HenenctBuTenbHOCTb CAENKN, BO UCMNOSTHEHME KOTOpOVI nepegaHo MMyuwlecTtBo, He CBUOETENbCTBYET CaMa
no cebe o ero BbIObLITUM U3 BNageHUst nepegasLwiero 3To MMyLecTBo nmua noMmMmMo ero BoJin. Cyp,aM HeobxoaMmMo
yCTaHaBI1MBaTb, Oblna M Bons cobCcTBEHHMKA Ha nepegadvy snageHna nHomy nuay.

Takum 06pasom, pUAMYECKN 3HAYMMbIMK OBCTOSATENBLCTBAMW, NOAMNEXalMMn YCTaHOBIEHWIO CYAOM MO
OaHHOW KaTeropuu CropoB, SABMSIOTCH: Hanuume (OTCYTCTBME) npasBa COBCTBEHHOCTU nuua, obpaTmeluerocs ¢
nckoMm o6 ncrtpeboBaHnM MMyLLECTBaA U3 YYXKOrO HE3aKOHHOrO BrafdeHus; BblObITME MMyLLECTBa M3 BrageHus
COBCTBEHHMKA UNu 13 BrageHns nmua, KOTopoMy oHO BbIno nepegaHo cOGCTBEHHUKOM BO BageHune, no Bone vunm
MOMUMO MX BONW; BO3ME3AHOCTb (6e3B03ME34HOCTL) NPpUobpeTeHns NMyLLECTBa.

YKkasaHHble 06CTOATENBCTBA, MMeLWMe 3HavYeHne ang gena, B cuny 4actu 2 cratem 56 MK PO gomxHbl
ObITb BbIHECEHbBI Ha OBCYXXAEHMe CYAOoM, AaXKe eCrnn CTOPOHbI Ha Kakne-nnbo M3 HUX He CCbiNnanuchb.

OpaHako obcToaTenbCcTBa BhIOLITUS CMNOpPHOro nvyuiecTtea m3 BriageHnA HeCoBEPLUEHHOJTETHUX, cobniogeHus
Tpe6OBaHVIIZ 3akKOHa, gonyckaruiero ycrioBnud Takoro BbIObITUSA U KOHTPOJ1b 3a 3TUM CO CTOPOHbI rOCya4apCTBEHHbIX
opraHoB, He Oblnn onpepeneHol cygamm B KadecTtBe HpuUanYeCknM 3HaYUMbIX U COOTBeTCTBy}OLLI,eﬂ I'IpaBOBOIZ
OLEHKN He nony4unu.

Onpegenenune N 41-KIr23-6-K4

6. Pexxvm obLen coBMecTHOM COBCTBEHHOCTM CYMPYroB Ha UMYLLECTBO, HaXMToe B nepuog 6paka, moxet
ObITb MW M3MEHEH TOSMbKO HA OCHOBAHMMN HOTapuanbHO YAOCTOBEPEHHOIO CormnalleHuns.

K. obpaTtunacb B cya ¢ UCKOM K A. O NPU3HaHWM JONM B NpaBe COOCTBEHHOCTU Ha HEABUXMMOE UMYLLIECTBO
He3HauMTernbHOW, B3bICKAHWM LOEHEXHOW KOMMEeHcauuu, npekpalleHun npaBa COOCTBEHHOCTW, ykasas, 4To 19
aHBapsa 2018 r. 3akntoumna 6pak ¢ A., 2 deBpana 2018 r. ctopoHamu B 06LLyt0 JONEBY COOCTBEHHOCTb Obina
nprobpeTeHa KBapTupa, Npy 3TOM cornacHo gorosopy kynnu-npogaxu K. npnobpena B cobctBeHHocTb 9/10 gonu
B NpaBe COOCTBEHHOCTM Ha KBapTupy, a A. - 1/10 gonu. YkaszaHHOe Xunnoe noMelleHne sSBnseTcs eqUHCTBEHHBLIM
MECTOM XWUTENbCTBA UCTLA, OTBETHYUK XE CYLLECTBEHHOIO MHTEPECa B €r0 UCMONb30BaHNN HE NMEET.

A. obpatuncsa B cyg CO BCTPEYHbIM MCKOM K K. O MpuM3HaHUM MMyLLEeCcTBa COBMECTHOW COBCTBEHHOCTBIO
CYNpyroB v ero pasgene, MOTMBMPOBaB CBOU TpeboOBaHMA TeM, YTO NPUOBPETEHHbBIE MO AOrOBOPY KYMM-NpoAau
oT 2 dpeBpans 2018 r., To ectb B nepuog Gpaka CTOPOH, OOBLEKTbI HEABWXMMOrO UMyLLECTBa SIBMSKTCA WX
COBMECTHO HaXWUTbIM UMYLLECTBOM, KOTOPOE AOIPKHO ObITb pas3deneHo Mexay MCTLOM UM OTBETYMKOM B PaBHbIX
nonsix. Kpome Toro, A. ykasarn, 4to B nepuog 6paka Obin npuobpeteH aBToMoOUIb, A58 NOKYMNKM KOTOPOro B 6aHke
UM B3AT MOTPeOMTENbCKUIA KpeawT, 3a00/PKEHHOCTb MO HEMy BbiMnaduMBanacb MM. A. npocun cyn nepepatb
OaHHbIA aBTOMOOWIb B €ANHONUYHYO cOOCTBEHHOCTL K. C B3biCKaHWEM C HeE MOSTOBMHbI MOTPAYEHHbIX UCTLOM Ha
npuobpeTeHne aBTOMOOUNSA AEHEXHbIX CPEACTB.

Kak ycTtaHoBneHo cygom u cnegyet u3 maTepuanoB aena, ¢ 19 sHeaps 2018 r. no 31 oktsa6psa 2019 1. K. n A.
COCTOSINM B 3aperncTpMpoBaHHOM Bpake, KOTOpbI Oblfl pacTOPrHyT Ha OCHOBaHUWM PELUEHUS MUPOBOrO Cyabu OT
30 ceHTAbps 2019 r.
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EpaHHbIVI A0rosop Mexny CtopoHamMun He 3aKrnko4darcsa.

B nepuoa 6paka no goroeopy kynnu-npogaxwu ot 2 oespans 2018 r., 3akno4eHHOMY B MPOCTOM MMCbMEHHOMN
dopme, K. n A. npuobpenun 3a 1 200 000 py6. B 0bwyto co6eTBeHHOCTh (9/10 gonu 1 1/10 gonu COOTBETCTBEHHO)
kBapTupy obuien nnowaasto 49,3 kB. M, a Takke 4ONN B NpaBe COBCTBEHHOCTU Ha 3eMenNbHbIN y4acToK u obLiee
NMYyLLECTBO COBCTBEHHNKOB NOMELLEHNI MHOTOKBApTUPHOro AoMa.

PelueHnem cyna B yAOBNETBOPEHNM UCKOBLIX TpeGoBaHuii K. oTkazaHo. BcTpeyHble uckoBble TpeboBaHus A.
YOOBNETBOPEHbI YaCTUYHO.

OTMeHsAs pelleHne cyaa nepBon MHCTaHLMM B YacTu yOOBNETBOPEHNS BCTPEYUHbIX MCKOBbIX TpeboBaHum A. o
NPU3HaHUN COBMECTHOW COBCTBEHHOCTbIO ObIBLIMX CYMpyroB B paBHbIX [OMAX 3eMernbHOro yyactka u
pacnosyioXeHHON0 Ha HEeM 34aHud, npusHaHuM 3a A. npaBa Ha 1/2 gonv B npaBe oOLWeN COBMECTHON
COOCTBEHHOCTM Ha YKa3aHHble OObEeKTbl HEOBWKMMOCTU C YMeHbLueHeM gonu K. B npaBe COGCTBEHHOCTU Ha 3TO
nmyLlecTso ao 1/2, cyn anennsiuMoHHON MHCTaHUUK yKa3an Ha To, YTO Mpu 3aknioveHnn B nepuog 6paka gorosopa
Kynnu-npogaxu cropHon keapTupbl 2 despansa 2018 r. cynpyrn onpeaenvnu 4onu B npaBe COOCTBEHHOCTU Ha
00BbEKTbl HEABWXKUMOCTW, TakuM obpas3om, pasgen OaHHOro MMyliecTBa Obln OCYLLECTBMEH cCynpyramu npu ero
npuodpeTeHun.

KaccaumoHHbIn cya obLuen ropucamkuum cornacuncs ¢ BelBogamm cyaa anennsumoHHON UHCTaHLUMN.

Cyp,e6Haﬂ Konnerma no rpaxgaHCKkumm aenam BerOBHOFO Cy,u,a npu3Hana nocTtaHoBJIEHNA CyadoB
anennauuoHHONM M KacCauMOHHOW WHCTaHUMA BblHECEHHbIMU C CyuwieCTBeHHbIM HapyweHnem HOpM nMnpasa,
OTMEeHWUINa KX, HanpasuB AEJI0 Ha HOBOE anennAaAuynoHHoOe pacCMOTpeHMne B CBA3W CO criegyowmnm.

CornacHo nyHkty 1 ctatbn 33 CK P® 3aKOHHbIM PEXUMOM WMMYLLECTBA CYMPYroB SBMASETCH PEXuM KX
COBMECTHOW COBCTBEHHOCTMW.

MyHktamm 1, 2 cratbn 34 CK P® onpepeneHo, 4To UMYyLLECTBO, HaXMToe cynpyramu Bo Bpems Gpaka,
SIBNSAETCA UX COBMECTHOW COBCTBEHHOCTbIO. K MMyLLecTBy, HaXuMTOMy cynpyramm BO Bpems Opaka (obiemy
UMYLLECTBY  CYMpyroB), OTHOCATCS [OOXOAbl KaXXOOro W3  CYNpyroB OT  TPyOOBOW  OEATENbHOCTH,
NpeanpUHUMAaTENbCKON OEATENbHOCTU W pPe3ynbTaTOB MHTENNEKTyanbHOW AEeSATENbHOCTW, MONyYEeHHbIe KMU
neHcun, Nocobust, a Takke UHbIE AEHEXHbIe BbiNaThl, HE UMEIOLLME CrNeLManbHOro LLeneBoro HasHavyeHns (CyMmbl
MaTepuanbHON MOMOLLM, CYMMbI, BbiNfavyeHHble B BO3MeLLeHMe yulepba B CBA3W C yTpaTon TpygocnocobHOCTM
BCneacTBUE yBeybs NUMBO MHOro MOBpexXaeHusa 30oposbs, U gpyrve). O6WmMM MMyLLECTBOM CYMNpPYroB SABMASIOTCA
Takke NpuodpeTeHHbIE 3a CHET OOLMX JOXOO0B CYMNpPYroB ABWKUMbIE N HEABWXMMbIE BELLUW, LIeHHbIE Dymaru, naw,
BKNagbl, JONMN B KanuTane, BHECEHHbIE B KPEOUTHBIE YYPEXOEHUS UNN B MHble KOMMEPYECKME OpraHusauun, u
noboe Opyroe HaxuToe cynpyramu B nepuod Opaka MMyLLEeCTBO HE3aBUCUMMO OT TOrO, Ha UMSI KOro U3 Cynpyros
OHO NMpuobpeTeHO NMBO Ha UMS KOTO UM KEM U3 CYNpPYroB BHECEHbI AeHEXHbIE CpeacTBa.

B cooTtBeTCcTBMM C HOpMamMu CEeMeWHOro 3akoHogaTenbCTBa W3MEHEHWe MpaBoBOro pexuma obliero
MMYyLLLECTBA CynpyroB BO3MOXHO Ha OCHOBaHMM 3aKIOYEHHOro mexay Hummn 6payHoro gorosopa (ctateun 41, 42 CK
P®), cornawenuns o pasgene nmyectsa (MyHKT 2 ctaTen 38 CK PO).

B cuny nyHkta 1 ctatbm 38 CK P® pasgen obuiero nmyuiectsa CynpyroB MoXeT ObiTb NPOM3BEAEH KaK B
nepwopg 6paka, Tak 1 nocne ero pacTopxeHns no TpeboBaHmto NBOro M3 Cynpyros.

BbiBog cyda anennsauMOHHOM MHCTaHLMM O TOM, YTO 3aKOYeHHbIi B nepuog 6Gpaka CTOpOH [OroBop
Kynnu-npogaxu keapTupbl oT 2 deBpans 2018 r., KOTOpbIM CTOPOHbI cornacoBanu npuobpeTeHne KBapTupbl B
06Lyt0 coBCTBEHHOCTb C OnpegeneHneM fonen B npaBe cobcTBeHHoCTM Ha Hee: 9/10 - 3a K. n 1/10 - 3a A,
ABMNsieTCA cornaweHnem o6 n3aMeHeHun pexuma obLert COBMECTHOM COOCTBEHHOCTM Cynpyros, caenaH 6e3 yyeta
N3MeHeHn, BHeCceHHbIXx PeaepanbHbiM 3akoHOM OT 29 aekabpsi 2015 r. N 391-03 "O BHECEHMM U3MEHEHUI B
OTAenNbHble 3akoHOoAaTeNbHble akTbl Poccuiickon ®epepaunn” B ctathio 38 CK PO.

CornacHo nyHkTty 2 ctatbu 38 CK PO (B pegakuun ®epepanbHoro 3akoHa oT 29 gekabpsa 2015 r. N 391-03,
BCTYMNUBLLETO B CUJy B YacTu BHECEHUSA n3MeHeHun B ctaTbto 38 CK PO ¢ 29 nekabps 2015 r. n gencTsoBaBLUErO
Ha MOMEHT 3aKrMYeHMs OroBopa Kynnu-npogaxu keaptupel oT 2 despand 2018 r.) obwee nmyLecTBo cynpyros
MOXeT ObITb pasgeneHo mexgy cynpyramum no ux cornawenHuto. CornaweHne o pasgene obwero MmyLlecTsa,
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(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202... Hata coxparenua: 10.06.2024

HaXWUTOro cynpyramu B nepvod 6paka, 4OHKHO ObiTb HOTaprarbHO YAOCTOBEPEHO.

Takum obpa3om, nocrne BHeceHUa nameHeHun B ctatbto 38 CK PO depepanbHbiM 3akoHOM OT 29 aekabps
2015 r. N 391-®3 cornaweHve o pasfgene MMyLLEeCTBa CynpyroB SIBMSETCH OCHOBaHWEM ANs BO3HUKHOBEHMS,
N3MEHEHNs1 N NpekpaLleHnst npas 1 0653aHHOCTEN CynpyroB B OTHOLUEHUN UX COBMECTHOW COBCTBEHHOCTU TOMbKO
npu cobnogeHnn HoTapuansHoOM OpMbl CAENKN, YTO HE ObINO yYTEHO cyaamMu anennsaumoHHON N KacCauMOHHOM
WHCTaHLUMUM NPy paccMOTPEHNM JaHHOro Aena.

Onpepnenenune N 18-KIM23-45-K4
PaspelueHne cnopoB, BO3HUKAKOLWMX U3 CEMENHbIX OTHOLIEHUH

7. Cnopbl 06 onpefeneHun MecTa XWTenbCTBa AeTen Npu pasgenbHOM MpPOXMBaAHUM poauTenen cya
OOIMKeH paspeluaTb B COOTBETCTBUM C NPUHLMNOM paBeHCTBa npas pogutenen n ¢ obsasarenbHbIM y4eTOM MHEHNS
pebeHka, 4OCTUILEro Bo3pacTa OeCHATU MeT, ero OTHOLWEHUS K KaXaoMy M3 poauTtenen (matepu, oTtuy), APYrum
POACTBEHHMKAM, KOTOpbIX peBeHOK OTHOCWMT K CBOEW CeMbe, PYKOBOACTBYACb WCKMYUTENbHO MHTEpecamu
pebeHka.

A (otey B) obpatunca B cyn ¢ wnckom kK B (matepy B) 06 onpegeneHum MecTa XuTenbCTBa
HecoBepLueHHoneTHen B (godepu A n B), 2010 roga poxageHus, ¢ OTLOM, yKasaB, YTO NMocre pacTopXXeHusa Gpaka
Mexay CTOpOHaMu O0Yb MPOXUBAET C HMM, OHa nocellaeT MyHuuunanbHoe obleobpa3oBaTenbHOe yupexaeHme,
ANs NPOXMBaHWA [OYepy BMECTe C HUM B KBapTMpe CO3[aHbl Bce HeOOXoaMMble YCNOBUS: OTAEeNbHAas KOMHaTa C
mMebenbio, COOTBETCTBYIOLLEN BO3PACTHLIM MOTPEBHOCTAM AoYepu, XOPOLLME CaHUTapHbIE YCNOBUS, UMEeTCs BCS
Heobxoammas no ce3oHy ogexaa n 06yBb. OH OTBETCTBEHHO 3aB0OTUTCS O BOCNUTAHUK 1 coaepKaHum pebeHka.

B (MaTb B) obpaTtunacbk B cyn co BCTpeyHbiM Uckom K A (oTuy B) o6 onpegeneHumn mecrta XUTenbCcTBa
HecoBepLUeHHONETHEN foyepu ¢ Hel. He oTpuuana To obCTOATENBCTBO, YTO MOCME pacTopXeHus Opaka Ooub
ocTanacb MNpoXuBaTb C OTLOM, OOHAKO yKas3ana, YTO BCerga OCYyLWeCTBNAna W MpoAorkaeT OCYLIEeCTBNATb
OOIMKHBbIN yxoA4 3a pebeHKoM, 3aHMMaeTCs ee BOCMUTaHMEM, CO3faeT MaTepuanbHO-ObIToBble ycroBus. [doyb
npuBsi3aHa K Hel 1 HyxxaaeTcs B ee BHUMaHum 1 3abote. b (Matb B) npoxuBaeT B kBapTupe, KOTOpasi HaxoauTcs B
6GnaroyCTpOeHHOM panoHe C pPas3BUTOW MHAPaCTPYKTypor, HeoBXOAMMOW AnA NOAAEpPXKaHWUs U MOSTHOLEHHOro
pas3BuTUA JoYeEpU.

Paspeluas cnop 1 npuHMMas pelleHne ob onpeaeneHnn MecTa KUTenbCTBa HECOBEPLUEHHONETHEN aodepu
B c oTuom, cya nepBoi MHCTAHLUMKW UCXOAMI U3 TOrO, YTO A0Yb AoGpoxenaTenbHO OTHOCUMTCS K 0G0UM poanuTensiM,
nobuT X, HO B HACTOsILLIEE BPEMS OHa MPOXMBAET C OTLOM U XoTena Obl ocTaTtbes ¢ HUM. OTel, Hagnexawmum
o6pa3oM 3aHMMaeTcs BOCNUTAHWEM W COAEp)XaHMEM HecoBepLUeHHONeTHero pebGeHka MO MecTy CBOEro
XKUTENbCTBA NPU HANUYUKN CIOXUBLLKNXCHA C peBeHKOM POBHbLIX, A06poXenaTenbHbIX OTHOLLIEHWUA 1 6naronpuUaTHOrO
MCUXOSOrMYECKOro KrnmmaTa B CEMbe, a Takke CMOXUBLUMXCS XOPOLUMX YCIOoBUIA Onsi ee obpa3oBaHus. iameHeHne
nopsigka BOCMUTaHUS pebeHka Mpu onpedeneHnn ee MecTa KUTEeNbCTBa C MaTepbio MNpU  yKasaHHbIX
o6CcToATENbCTBAX HEraTMBHO OTPasnUTCsl Ha YCMOBMSIX BOCMUTaAHWS U pasButus pebeHka, 4Tto He 6Oypet
CoOTBeTCTBOBaTbL MHTepecam pebeHka. Cyn nepBOM MHCTaHUMK CAenan BbiBog O HeobXoaMMOCTU onpeaeneHus
MecTa XuUTenbCcTBa pebGeHka C OTLOM, MOCKOSbKY [0Yb BblpaXKaeT siBHOE XenaHue NpoXxuBaTb C OTUOM. BbiBoabl
CyAda OCHOBaHbl Ha MCUXOSIOMMYECKUX OCOBEHHOCTAX BO3pacTa, MPUBSI3AHHOCTU OEBOYKM K OTLY, OBCTaHOBKE,
KOTOpasi CroXunack B MECTE NPOXMUBaHMUSA KaXOoro U3 poauTenei.

OTMeHsiss pelleHWe cyda UM TNpuHMMas HoOBoe pelleHne o6 onpegeneHMn MecTa KUTenbCTBa
HEeCOBEpPLUEHHONETHEN [o4Yepn C MaTepblo, Cyd anesIsiuMOHHOW MHCTaHUMM MCXOAMN M3 TOro, YTO OTLOM He
npeacTaBrieHbl, a Cy4OM He YCTAHOBIIEHbI UCKITIOUMTENbHbIE 06CTOSTENBCTBA AN pa3fyydeHus 4OYepU C MaTepbHo
Mpy paspelleHun Bompoca O MeCTe €e XUTEeNbCTBa. Takke Cyn anennsuMoHHOW MHCTaHUMM yKasan, u4To
HECOBEPLUEHHOMNETHASS [0Yb HE OCO3HaeT CBOM COGCTBEHHble WHTepechl, pebeHOK OGOCHOBLIBAET WX
UCKITIOYMTENBHO YA0BCTBOM MPOXUBAHUS MO MECTY XUTENbCTBA 0TLA, OTCYTCTBUEM HEraTUBHOMO BIVSIHUS MaTepu
Ha pasBuTne pebeHka, B CBSI3M C YeM onpeferieHne MecTa XWUTeNbCTBa HeCcOBEepLUEHHONETHEeN C OTLOM He
oTBEYaeT UHTepecam pebeHka.

C BbiBOgaMu cyga anennsiuMOHHON MHCTaHLMM COrMacuIicsl KacCauMOHHbIA Cy4 00Len opucomKLmnmn.

CynebHasa konnerus no rpaxgaHckum denam BepxosHoro Cyda ¢ BbiBogamMu CyaeBHbIX MHCTaHUMIA He

www.consultant.ru Crpanuua 15 m3 81
HageXXHas NpaBoBas noaaepXkKa


https://www.consultant.ru/
https://www.consultant.ru/
https://login.consultant.ru/link/?req=doc&base=LAW&n=453483&dst=100170
https://login.consultant.ru/link/?req=doc&base=LAW&n=221582
https://login.consultant.ru/link/?req=doc&base=ARB&n=768713

"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

cornacunacb, OTMEHWIIa COoCToABLUMECA MO [eny MnoCTaHOoBJIEHUA CyOoB anennsaunoHHoOn M KaccauWuoHHOMN
WMHCTaHUMA n Hanpaswuiia aeno Ha HoBOe anejiAunoHHOe pacCMOoTpeHne, yka3aB creaytollee.

MyHktom 1 ctatbm 3 KoHBeHuum o npaBax pebeHka oT 20 Hosibps 1989 r. (nanee - KoHBeHUus)
NPoBO3rnawleHo, 4YTo BO BCeX AENCTBMSAX B OTHOLUEHMM OeTel He3aBUCUMMO OT TOro, MpeanpuHUMaroTCsl OHMU
rocyaapCTBEHHbIMW UMW YAaCTHbIMU YYPEXOEHUSMU, 3aHMMAaoLWUMUCS BOMpOCaMu coumanbHOro obecnedeHus,
cygamu, agMWHUCTPATMBHBIMW WKW 3aKOHOZATENbHbIMW OpraHaMu, NepBOOYepenHOe BHMMaHWE ygensietcs
Hanny4dwemMy obecnevyeHno NHTepecoB pebeHka.

CornacHo ctatbe 12 KoHBeHUMM pebeHKy, cnocobHomy ccpopmynupoBaTb CBOU COBCTBEHHblE B3rnsfbl,
OOMKHO B6bITb 0BecneyeHo NpaBo cBOGOAHO BblpaxaTb 3TW B3rnsAbl MO BCEM BOMpoOcaM, 3aTparvBalolLivM €ero,
npuyem B3rngaam pebeHka yaenserca AOMKHOE BHMMaHMe B COOTBETCTBUM C BO3pacTOM U 3penocTblo pebeHka. C
aTon uenbio pebeHKy, B 4aCTHOCTW, MPEeLOCTaBnsieTCs BO3MOXHOCTb ObiTb 3acnyllaHHbIM B XxoAe nboro
cyaebHoro nnn agMmnHUcTpaTMBHOro pasbupatensctea, 3aTparmsatoLlero pebeHka, nmbo HenocpeacTBEHHO, Nnbo
Yepes npeacTaBMTENst UMM COOTBETCTBYIOLLMIA OpraH B Nopsiake, NPeaycMOTPEHHOM MpoLeccyanbHbIMU HopMamu
HaLMOHarnbHOro 3akoHodaTenNbCTBa.

B ctatbe 57 CK P® 3akpenneHo npaso pebeHka Ha BbipaKeHWe CBOEro MHEHWsl, KOTOPOe He OrpaHudYeHo
yCnoBMem O OOCTUXEHUM ONpedernieHHOro Bo3pacTta, HO yCTaHoBMeHa 00s3aTenbHOCTb yyeTa MHeHus pebeHka,
OOCTUrLLEro Bo3pacTta AecATH NeT (3a UCKMYEHNEM CriydaeB, Korga 370 NPOTUBOPEYUT €ro MHTEpPecam).

B cuny nyHkta 3 ctatbm 65 CK P® mecTo xutenbcrtea geten npu pasgenbHOM NPOXUBaHUMM poauTenemn
yCTaHaBnMBaeTCs corfnaweHvem poautenen. [lpy OTCYyTCTBMM COMMalleHust Crnop Mexay poavTensmu
paspeluaeTcss CyAOM WCXOOA W3 WHTEPECOB OeTeld U C y4eToM MHeHus geten. [pu 3aTom cyn y4duTbiBaeT
NPMBSI3aHHOCTb pebeHKa K Kaxkaomy M3 pogutenen, bpatbam u cectpam, Bo3pacT pebeHka, HpaBCTBEHHbIE U UHbIE
NNYHblIE KayecTBa poOAWTENENn, OTHOLUEHWs, CYLLECTBYKOLIME MeXOy KaxOabiM u3 poauTtenein un pebeHkom,
BO3MOXHOCTb CO3A4aHus pebeHKy ycrnoBui Ans BOCNUTAHUSA M pasBuTusa (pod AesTenbHOCTW, pexunm paboThbl
poautenen, matepuanbHOe U CEMENHOE NONOXeHWe poauTenen n gpyroe).

MneHym BepxosHoro Cyaa B nyHkTe 5 noctaHoBneHus ot 27 masa 1998 r. N 10 "O npumeHeHuun cygamm
3aKoHoAaTenbCTBA MpU pa3peLleHnn CNOpPoB, CBA3AHHbLIX BOCMUTAaHUEM AeTen" pazbACHWM, YTO, pellas Bonpoc o
MeCTe XWUTeNbCTBA HECOBEPLUEHHONETHErO NpY pa3genibHOM MPOXMBaHMKM ero poguTenen (He3aBMCKMMO OT TOrO,
COCTOAT NN OHM B Gpake), HeOOXOAMMO MMETb B BUAY, YTO MECTO XuUTenbcTBa pebeHKka onpenenseTca Mcxoasa u3
€ero MHTEpPEecoB, a TaKkKe C 0bA3aTenbHbIM y4eTOM MHeHus pebeHka, AOCTUrIero Bo3pacTa AecATw neT, npu
YCMNOBWUWN, YTO 3TO He NPOTUBOPEYUT ero uHTepecam (NyHKT 3 cTtatbu 65, ctatbsa 57 CK P®). lNpun atom cyg
NpMHUMaeT BO BHUMaHWe Bo3pacT pebeHka, ero NpuBA3aHHOCTb K KaXXAOMy M3 pogutenen, bpatbsiM, cectpam u
OPYrMM YrieHaMm CeMbM, HPABCTBEHHbIE M UHbIE NMYHbIE Ka4YecTBa poaMTenen, OTHOLWEHUS, CYLLECTBYIOWNE MEXAY
KaxablM M3 pogutenen n pebeHKoM, BO3MOXHOCTb co34aHus pebeHKy ycroBuin Ans BOCNUTaHUSA U passButus (c
yyeToM pofa OedATenbHOCTU U pexuMa paboTbl poguTenen, ux MatepuanbHOro 1 CEMEeNHOro NosnoXeHusl, MMes B
BMAY, Y4TO camo no cebe NpemmyLecTBO B MaTepuanbHO-6bITOBOM NOMOXEHNN OAHOMO N3 poguTenen He ABnseTcs
6e3yCcrnoBHbIM OCHOBaHVWEM AN YAOBNETBOpeHUs TpeboBaHni 3TOro poanTtens), a Takke agpyrue obcroaTencrea,
XapakTepusytoLne 06CTaHOBKY, KOTOpas CIIoXnack B MeCTe NPOXMBaHUA KaXao0ro u3 poguTenen.

Mo TpeboBaHusM poguTenen ob onpegeneHnm mecta XUTenbcTBa pebeHka pUAMYECKU 3HAYMMbIM U
noanexatimm JoKasblBaHUIO C YY4ETOM MONoXeHu nyHkTa 3 ctatbn 65 CK PO, a Takke 4yactm 2 ctatbm 56 MK PO
SIBNSANOCH BbISCHEHME CYOM BOMpPOCa O TOM, NPOXMWBaHME C KEM U3 poauTenen (MaTepblo unu oTuom) Hanbonee
nonHo GygeT cooTBETCTBOBATL MHTEpPECcaM pebeHka.

MonoxeHus npuBeaeHHbIX Bbille MpaBOBbIX HOPM, a TakKkKe WX pa3bACHEHUA He Obinn y4TeHbl Cygamu
anennsauMoHHOM U KacCaLuMOHHOM MHCTaHLU M npu paspelieHnn cnopa.

Cya anennsuuoHHON MHCTaHUMKW, OTMEHSil pelleHue cyaa MnepBoi MHCTaHuuW, He OTpasun MOTUBLI, MO
KOTOPbIM OH MpULLEN K BbIBOAY O LeNnecoobpasHOCTV NPOXUBAHUS HECOBEPLUEHHONETHEN C MaTepblo, He NMpuBern
[OBOAOB, CTaBALMX MO COMHEHWEe 3aKM4YeHWe opraHa OMneku W MoneynuTenbcTBa, B KOTOPOM YKasaHo Ha
LenecoobpasHOCTb onpeaerneHnss MecTa XuTenscTea pebeHka ¢ OTLOM, NPU TOM YTO PeBEHOK MOCTOSIHHO C HUM
NpoXuBaer.

B HapyweHue ctaten 57 CK P® cya anennsiuMoHHON MHCTaHLMKW He NPUHAI BO BHUMaHWE MHEHWE CaMoWn
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

HeCOBEpLUEHHOMNETHEN, AOCTUILEN AECATUIIETHErO BO3pacTa Ha MOMEHT pa3peLLeHus criopa CyAoM, BblpasvBLUei
)KenaHue nNpoXxuBaTb C OTLIOM, M MpULLEN K BbIBOAY O HEOGXOAMMOCTU ONpeaerieHnst MecTa XUTenbCcTBa pebeHka
no MoroBoMy (reHAepHOMy) Mpu3HakKy c matepblo. [Mpy 3TOM CyAoM He 6biNo AaHO Hagnexalwel OLEHKM
3aKMoYeHnio cyaeGHON MCUXONoro-neaarornyeckont 3KCNepTusbl, U3 KOTOPOro B TOM 4ucre credyeT, 4To
aKTUBHOMO MCUXOMOrMYECKOro AaBfieHUss CO CTOPOHbI KaXdoro M3 poavTeneit Ha pebeHka He onpeaensieTcs,
HECOBEPLUEHHOMNETHAS COXPaHAET XKenaHue NpPoXusaTh C OTLIOM.

Cya anennsiuMOHHOW WHCTaHUMKW, Onpedenssi MecTo XuTenbcTBa pebeHka C MaTepbto, opmarnbHO
cocnancsa Ha nonoxexusi [leknapauum npae pedeHka (npuHaTa MeHepanbHot Accambnen OOH 20 Hosibps 1959
r.), ykasaB Ha OTCYTCTBME KaKUX-NMBO MCKIOUYUTENBHBIX 0BCTOATENLCTB AN pasfnyyvyeHus MaTepu ¢ maroneTHew
Ao4vepblo (MpuvHUMN 6 HasBaHHOW Aeknapaumu). OgHako AAHHOE CYXXAEHUE HE YUYUTbIBAET Takue opuanyecku
3HauYMMble 06CTOATENBLCTBA, Kak OTHOLLEHWE pebeHkKa K KaxxaoMy U3 poavTenen, ApyruMm poaCTBEHHMKaM, KOTOPbIX
pebGeHoKk cumTaeT cBoen cembeln. VIHTepecbl pebGeHka M ero MNCUXOSIOrMYeckKoe COCTOSIHME SBNSAKTCSA 3TUMM
NCKMIOYUTENbHLIMU 0BCTOATENBCTBAMM.

Mexay Tem BbiBOA cyda OOMKEH ObiTb COOTHECEH W C 3aKpenfieHHbIM CeMeWHbIM 3aKoHOAAaTEeNbCTBOM
MPYHLWNOM paBEHCTBA POAMTENbCKMX MpaB M 00513aHHOCTEN pasfenbHO MPOoXMBaOLWMX poauTenen (NyHKT 1
ctaten 61 CK PO).

Pogutenu nmeloT npaBo n obs3aHbl BOCNUTbIBaTbL CBOWMX AeTen. PoguTenn HecyT OTBETCTBEHHOCTb 3a
BOCNUTaHue u pasputue cBomx geten. OHM 06sA3aHbl 3a60TUTBCA O 340pOBbe, (PU3NYECKOM, MCUXMYECKOM,
OYXOBHOM W HPaBCTBEHHOM pas3BUTUM cBoux AeTten (nyHkT 1 ctatbmn 63 CK PO).

Takvm obpasom, nNpu paspelueHn Bonpoca o6 onpegeneHny mecta xutenoctea pebeHka HeobxoanMOCTb
Hauny4lwero obecneveHns ero UHTepecoB He Obina npuHATa BO BHMMaHue. Cygamu He ObIfo yyYTeHo, 4TO
onpegeneHve MecTa xutenbctea pebeHka ¢ O AHUM U3 poauTenen He UCKIIYaeT BO3MOXHOCTM APYroro poautens
nonHoueHHo obwartbcd ¢ pebeHkoM, a Takke npuvHUMaTb ydacTue B ero BocnuTaHum 6e3 Kakux-rnmbo
orpaHu4yeHun.

Onpepenenue N 16-KIM23-20-K4

PaspelueHue cnopoB, CBA3aHHbIX C COLUanbHbIMMU,
TPYAOBLIMU OTHOLUEHUAMU

8. Tlpu onpegeneHnn ypoOBHS MMYLLECTBEHHOW 0OECNEeYEeHHOCTU CeMbW B LENsAX MofyYeHnss Mepbl
rocygapCTBEHHON coumanbHOM NoaOEPKKN B BUAE EXXEMECAYHOW AEHEXHON BbINnaTthl Ha pebeHka B Bo3pacTe OT 3
00 7 neT BKMYUTENbHO M3 CyMMapHOW Mnowaan 3eMerbHbIX Yy4acTKOB, HaxogsWwmxcsi B COOCTBEHHOCTU nuvua,
npeTeHayLWero Ha noryYyeHne 3ToM BbINNaThbl, U YNEHOB €ro CEMbU, NOANEXAaT UCKMIOYEHUIO 3eMerbHbIe Yy4acTKn
CErNbCKOX03ANCTBEHHOro Ha3Ha4YeHus.

l., DencTBys B MHTEpECax CBOMX YETBEPbLIX HECOBEPLUEHHOMNETHUX AeTen, 12 oktsi6psa 2021 r. obpaTunack B
Cyd C MCKOM K yMNpaBlEHMIO CoLManbHOM 3aluTbl HaceneHus (anee - opraH couuanbHOW 3alLMTbl HAaceneHms) o
NMPU3HAHUN HE3aKOHHBIM N OTMEHe pelleHust 06 oTkase el B Ha3HaYeHUU eXeMEeCAYHOW OEHEXHOW BbinnaTbl Ha
pebeHka B Bo3pacTe oT 3 40 7 NneT BKIOYNTENBHO (Janee Takke - eXXeMecsa4Has JeHexHas BbinnaTa Ha pebeHka)
N O BO3NOXEHUN 0083aHHOCTW Ha3HaUYUTb AaHHYI0 AEHEXHYIO BbINMAaTy.

. ccbinanacb Ha TO, YTO ee CeMbsi SBMSIETCSA MHOroOA4eTHOW, COCTOUT Ha ydyeTe B oOpraHe coumanbHomn
3alnTbl HaceneHna Kak manommyllad, oaHako opraHom coumnanbHOW 3aWuTbl HaceneHns en 6bino oTkasaHo B
Ha3HaYeHNN EXEMECSYHOM AEHEeXHOW BbinnaTtbl Ha pe6eH|<a no npuynHe Hanunyna y ee cemMbu HeOBMXMMOIo
nuvyulectea, npeBblillaolero Kputepun Hy>xxaaemMocTu.

B npouecce paccmoTpeHuss gena npeActaBuTeNb opraHa CouManbHOW 3alMTbl HaceneHusl ykasarn, uTo
OCHOBaHMeM Ans oTkasa 1. B HasHayeHUM eXeMeCsYHOM [OeHeXHOW BbinnaTbl Ha peGeHka SBMIIOCH TO
06CTOATENBCTBO, YTO CyMMapHas nnoladb 3eMefbHbIX Y4acTKoB, NMpuHagnexawmx cembe . M noanexaiwymx
yyeTy Nnpu onpederneHn Hanuums y Hee npasa Ha MosfyyYeHue 3TOW BbIMnaThl, BKIOYAA 3eMerbHbI Y4acToK Ans
CENbCKOX03ANCTBEHHOTO NPOVU3BOACTBA, NpeBbIaeT 1 rekrap.

PaspeLuaﬂ cnop n ynoBneTBopAA WUCKOBble Tpe6OBaHI/I$'-| M., cya I'IepBOIZ MHCTaHUMN pyKoBOACTBOBAasicA
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nonoxeHmsimm Ykasa [NpesngeHta Poccuiickon ®epepauumn ot 20 mapta 2020 r. N 199 "O gononHUTEenbHbIX
Mepax rocydapCTBEHHOW MOAAEPXKKM CeMel, uMerwux geTten”, HOpMaTMBHbLIMA NPaBOBbIMW  aKTaMu
KpacHogapckoro kpasi, perynupyrolmMmmn npegocTaBleHNe exXeMecsuHOW OEHEeXHOW BbinnaTtbl Ha pebeHka, u
npuLlen K BeiBogy 0 Hanuuum y 1. npaBa Ha Nony4YeHne eXeMeca4yHON AeHEXHON BbinnaTbl Ha pebeHka, B CBA3N C
YyeM Mpu3Han OTKa3 opraHa couunanbHOM 3aWMTbl HaceneHust B HasHadeHun [1. aToOM BbiNNaTbl HE3AKOHHLIM,
BO3MOXMB OOSI3aHHOCTb Ha3HauYUTb €l eXeMEeCSYHYH AEHEXHYK BbinnaTy Ha pebeHka C aatbl OOCTUXKEHUSI
pebGeHkoM Bo3pacTa 3 ner.

Cyn nepBoOW MHCTaHUMM UCXOAWM U3 TOFO, YTO N3 CyMMapHOW NIOLaAmM 3eMeSbHbIX Y4aCTKOB, HaXo4ALWMXCS
B cobctBeHHocTM [1., mpeTeHayloLwen Ha MOMy4YeHWe CMOPHOWM BbiMmnaTbl, NOAMEXaT WUCKIYEHUIO 3eMefbHble
yYacTKM CEeNlbCKOXO3SIMCTBEHHOIO HasHadeHus, 06OpoT KOTopbiX perynupyetcs ®PegepanbHbiM 3aKOHOM OT 24
monsa 2002 r. N 101-d3 "O6 obopoTe 3eMenb CENbCKOXO3SINCTBEHHOrO HasHadeHMs", a cyMMapHas nrowiagb
3eMenbHbIX Yy4acTKOB, 3a UCKMoYeHueM npuHagnexawero 1. Ha npaBe COBCTBEHHOCTM 3eMenbHOro yvacTtka
CEenbCKOXO3AWCTBEHHOMO Ha3HayeHus, He npesbiwaeT 1 rektap (10 000 kB. M), kKak 9TO onpegeneHo HOPMaTUBHbLIM
NpaBOBbLIM PEryNMPOBaHNEM.

OTMeHss1 pelleHne cyda NepBOM MHCTaHUMM M NpUHMMas Nno Aeny HoBoe pelleHne o6 oTkase B
YOOBMNETBOPEHUN UCKOBbLIX TpeboBaHui [1., cyg anennsuMoOHHOM WHCTaHUMM Npu3Han BbiBOAbl Cyda MNepBON
WHCTaHUuMM o npaBe [1. Ha nonydyeHne eXxemMecsidHOW [OeHEeXHOW Bbinnatbl Ha pebeHka OCHOBaHHbIMU Ha
HeNpaBUIIbHOM TOJNTKOBaHWM HOPM MaTepuaribHOro npaea, NpuBeAsi AOBOAbI O TOM, YTO NpuHagnexawwmn . Ha
npaBe COOCTBEHHOCTM 3eMeflbHbI Yy4yacTok nnowaabto 22 300 kB. M, MMEWWWA BMA paspeLleHHOro
NCNONb30BaHUSA - NS CENbCKOXO3AWCTBEHHONO MNPOM3BOACTBA, MPU ONpedeNeHnn YpPOBHS UMYLLECTBEHHOM
obecneyeHHOCTU cembM 1. He NOANEXUT UCKMIOYEHMIO N3 CYMMapHOW NIoLWaan npuHagnexawmux em n ee ceMbe
3eMerbHbIX Y4acTKOB, MOCKOMbKy [1. siBNsieTcs €OMHCTBEHHbIM CODCTBEHHUKOM 3TOr0 3eMeNbHOro y4yacTtka, Ha
KOTOpbIN He pacnpocTpaHsaTca nonoxeHns PegepanbHoro 3akoHa ot 24 uong 2002 r. N 101-®3 "O6 obopoTte
3eMerlb CeNbCKOX03ANCTBEHHOIO HasHa4YeHus".

KaccauuoHHbIi cy o6Lueit opucanKLumM ocTaBun anennauuoHHoe onpeaeneHue 6e3 nameHeHus.

CypebHasa konnerms no rpaxgaHckum genam BepxosHoro Cyga He cormacunacb C BbIBO4aMu CynoB
anennauMoHHOM 1 KacCaLMOHHOM MHCTaHLUMI, yKa3as criegyoLlee.

OpaHom U3 Mep rocyfapcTBEHHOM couuanbHOM NOAAEPXKKU CEMEN, UMEIOLLNX OeTeln, ABNSAETCs exeMecayHas
OeHeXHasi Bbinnata Ha pebeHka B Bo3pacTte OoT 3 JO 7 feT, ycTaHoBneHHass Ykasom [lpesvgeHTta Poccuinckon
®epepaumun ot 20 mapta 2020 r. N 199 "O pononHUTENbHBLIX Mepax rocyaAapCTBEHHOW NOOOEPXKKU CeMeWn,
umerowmnx geten” <3>. HaseaHHasa BbinnaTa NpeaocTaBnsieTcsi ceMbe, umetoLlen pebeHka B Bo3pacTte oT 3 Ao 7
neT BKIKOYUTENBHO, €Cnv pasmep cpefHedyLleBOro Aoxo4a CEeMbM He MpeBblllaeT BENUYUHY MPOXUTOYHOMO

MMHUMYyMa Ha JyLly HaceneHus, ycTaHOBMEeHHoro B cybbekte Poccuiickon ®epepauun.

<3> C 1 gauBapsa 2023 r. Yka3 [llpeangeHta Poccuiickon ®egepaumm ot 20 mapta 2020 r. N 199 "O
OOMOSMHUTENbHBIX Mepax rocyAapCTBEHHOW MNOOAEPXKM ceMer, MMelowmx Aeten" ytpatun cuny B CBA3U C
nsgaHnem Ykasa [NpesugeHta Poccuiickon ®epepaumm ot 13 auBapsa 2023 r. N 12 "O HekoTOpbIX BOMnpocax,
CBSA3aHHbIX C NpeaocTaBfieHMeEM Mep CouManbHOW NogaepXKN CEMbSM, UMELWNM aeTen”, CoOXpaHUBLLEro nNpaso
Ha nony4deHne HasHadeHHbIX Ykasom [NpesngeHta Poccurickon ®epepaumm ot 20 mapta 2020 r. N 199 BeinnaT go
OKOHYaHMs NepMoAOoB, Ha KOTopble ObiNM Ha3HaYeHbl 3TW BbINNaThI.

Bo ncnonHeHne HasaHHoro Ykasa [NpeaungeHta Poccuiickon denepaumm noctaHoBneHnem Npasutenscrea
Poccuiickon ®epepauum ot 31 mapta 2020 r. N 384 yreepxxaeHbl OcHOBHble TpeboBaHWS K NOPSAKY Ha3Ha4YeHUs U
OCYLLECTBMNEHUS EXXEMECAYHOW AEHEXHOM BbinnaTthl Ha pebeHka B Bo3pacTe oT 3 40 7 NeT BKIYNUTENBHO (aanee -
OcHoBHble TpeboBaHus).

B nyHkTe 16 OcHOBHbIx TpeboBaHMI NpyBeAeHbl OCHOBaHWS ANS OTKasa B Ha3HayYeHUMU Unu nepepacuyete
eXEeMEeCHYHOW OEHEXHOW BbiNnathl. B uncne Takmx OCHOBaHMIM yka3aHO Hanuume B COGCTBEHHOCTY y 3asdABUTeENs u
UrieHOB €ro cemMbl OOBLEKTOB HEABWXKMMOrO MMYLLECTBa, KOTOpble nepeyncrneHbl B nognyHkTe "r" nyHkta 16
OcHoBHbIX TpeboBaHuin. Cpean Takmx OOBEKTOB HEOBMXMMOrO MMYLLECTBA - 3eMefbHble Y4YacTku, CyMMapHas
nnowane Kotopblx npesblwaet 0,25 rekrapa, a ONA TeppUTOPUM CENbCKUX MOCENEHUN UMW MEXCEerNeHHbIX
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Tepputopui - 1 rektap.

Bmecte ¢ Tem B COOTBETCTBUM C AaHHOW HOPMOW Mpu onpedeneHnn cymMapHOW nnowagn 3emerbHbIX
Yy4acTKOB M3 NocyeTa MCKMYaloTCs, TO €CTb He YYMThIBAKTCS Haxogswmecs B obLien goneBon coOBCTBEHHOCTU
3eMerbHble Yy4aCTKM UK 3eMnM  CEeNbCKOXO3ANCTBEHHOr0 HasHadeHus, o06OopOoT KOTOpbIX perynupyetcs
depgepanbHbiM  3akoHOM OT 24 umona 2002 r. N 101-d3 "O6 obopoTe 3emenb CENbCKOXO3SMCTBEHHOIO
Ha3HayeHus", 3eMenbHble y4acTku, NpefoCTaBNeHHble MHOrO4ETHOW CEMbE YMONTHOMOYEHHBIM OpraHoM cybbekTa
Poccuiickon ®degepaumm unu MyHUUMNanbHoro obpas3oBaHMs B paMKax MNpPeaoCTaBfeHMst Mep couuMarnbHOW
noaaepXkn, 3emMerbHble y4acTKW, NpeaocTaBfieHHble B COOTBETCTBUM ¢ PeaepanbHbiM 3akoHOM oT 1 masa 2016 T.
N 119-®3 "O6 0CobBeHHOCTSX MpenoCTaBleHns rpaxgaHam 3eMerlbHbIX  Y4acTKOB, HaxXOOsALWMXCS B
rocydapCTBEHHOM WM  MYHUUMMANbHOM COOGCTBEHHOCTM W  PACMONIOXKEHHbIX Ha TeppuTopusax CcybbekToB
Poccunckon ®epepauun, Bxogawmx B cocTaB [anbHEBOCTOYHOrO doedepanbHOro okpyra, U O BHeECEHMMU
N3MEHEHN B OTAENbHbIE 3akoHOoA4aTenbHble akTbl Poccuickon egepauun” <4>,

<4> HaumeHoBaHne ®epepanbHoro 3akoHa oT 1 mas 2016 r. N 119-®3 npuBoantcs B peadakuumu,
coagepxauencs B nyHkTe 16 OCHOBHbIX TpeboBaHUN.

AHanornyHele degepanbHbiM HOPMaM YCIOBUSI NPESOCTaBMNEHUS] €XEMECSYHON OEHEXHOW BbiMnaTtbl Ha
pebeHka B Bo3pacTe OT 3 A0 7 NeT BKMYUTENBHO COAEPXaTCs B HOPMAaTMBHbIX MPAaBOBbIX akTax CybbekTa
Poccuickon ®egepauun - KpacHogapckoro kpasi <5>, perynupyoLwmux CnopHble OTHOLLEHWS, rAe NpoXusaeT uctey,
M.

<5> 3akoH KpacHogapckoro kpas ot 9 anpens 2020 r. N 4269-K3 "O exxeMecsiM4HOW AEHEXHON BbiNnate Ha
pebeHka B BO3pacTe OT Tpex OO CeMu neT BKMouutenbHo" (4acte 1 ctaTtbu 2), [Nopagok npegoctaBneHus
eXeMeCHYHOW [OEHEXHOW BbiNnatbl Ha pebeHka B Bo3dpacte OT 3 A0 7 NeT BKIHOYMTENbHO, YTBEPKOEHHbIN
NMOCTaHOBIEHNEM rMaBbl agMUHUCTpauum (rybepHatopa) KpacHogapckoro kpas ot 10 anpensa 2020 r. N 209 (nyHkT
34).

Taknm o6pa30M, Kak cbep,epaanblM 3aKoHOOaTeNIbCTBOM, TaK M 3aKOHOOATENIbCTBOM CY6'beKTa Poccuiickom
CDep,epau,MM npeaycMoTpeHO, 4YTO Npu onpenerieHnn Hy>XgaemMocCcTun CeMbM, MMetoLLen pe6eHKa B BO3pacTe oT 3 oo
7 neT BKIOYUTENBHO, B nony4yeHnn mMepbl rocyp,apCTBeHHoﬁ counarnbHon nogoaepXXkn B Buae exemeca4yHomn
OEHEeXHon BbinnaTbl M3 cymmapHoM nnowaan 3eMesibHblX Y4YacCTKOB, HaxoOAlKMXcA B CcobCTBEHHOCTN nULA,
npeteHgywuwiero Ha nonyyvyeHue 3TOM BbINNAThl, MOANEXaT WCKMIOYEHN0 Haxogswmeca B COOCTBEHHOCTU
3eMeJlbHble Yy4YacCTKuU CEITIbCKOXO3ANCTBEHHOINO Ha3Ha4yeHuUs, B TOM 4YUCNE, €CNn MU0 SBNSETCA €AUHCTBEHHLIM
COBCTBEHHMKOM 3eMEeNIbHOro y4acTKa CEITIbCKOXO3ANCTBEHHOIO Ha3Ha4YeHus.

Cyn anennsuuoHHOM WHCTaHUUW, OTMEHSIS pelleHue cyda nepBOM WHCTaHUMM W OTKasbiBas B
yOOBNETBOPEHMUN UCKOBbLIX TpeboBaHwuii I1., 4an owmnboYyHOe ToNKOBaHWE HOpMaMm MpaBa, PerynmpyoLwum CnopHble
OTHOLUEHMS, B pe3ynbTaTe Yero caenan HenpaBOMEpPHbIA BbIBO4 O TOM, YTO npuHagnexawun 1. Ha npase
COOCTBEHHOCTM  3eMefbHbI  Yy4acTOK,  MMEWLWMA  BW4  pa3pelleHHOro  MCMoNnb3oBaHuA -  AnA
CEINbCKOXO3ANCTBEHHOIO NMPOU3BOACTBA, HE NOAJIEXMNT UCKIIOYEHUIO N3 CYMMAaPHOWN NIoLlaaun npuHagnexawmux emn
N ee CeMbe 3eMeNbHbIX Y4acTKoB, MOCKOmMbKy [1. sBNSeTca eOuHCTBEHHbIM COGCTBEHHMKOM 3TOrO 3eMESIbHOro
y4yacTka, Ha KOTOPbIA HE pacnpoCTpaHsalTCs nonoxeHnss PegepanbHoro 3akoHa ot 24 utonsg 2002 r. N 101-03 "O6
obopoTe 3emenb CeNbCKOXO3SMCTBEHHOIO Ha3HavYeHus".

B oTnuune oT cyaa anennsiuMoHHON MHCTaHLMK Cy NEPBOW MHCTaHLUMM, pa3peLlast uckoBble TpebosaHus 1.,
C Y4ETOM MpaBOBOMN NPUPOAbLI EXEMECHYHOW JEHEXHON BbiNnaTthl Ha pebeHka, NPUMEHUT HOPMbI MaTepranbHOro
npaBa K CMOPHbIM OTHOLUEHUSIM MPaBWUMbHO W MPU3HAN HE3aKOHHbLIM pEeLUeHUWE OpraHa CoLManbHOW 3aluuThbl
HaceneHusi No BKIYEHWKO B COCTaB nNpuHaanexawmx 1. Ha npaBe COGCTBEHHOCTUM 3EMEfbHbIX Y4acTKOB
3eMenbHOro y4vactka, WMelLero BWh Pa3pelleHHOro  UCMOoMb30BaHUS - [AOfs  CEeNbCKOXO3AMCTBEHHOrO
NMPOM3BOACTBA, NPV YCTAHOBIIEHUWM YPOBHS MMYLLIECTBEHHOW obecneyeHHocTU cembun [1. Ans onpepeneHus ee
HY>OaeMOCTUN B Ha3HauYeHNN eXXEMECSYHON AEHEXHOW BbinnaTel Ha pebeHka.

KaccaunoHHblii cyn ofliein topucaouvkumMn, MpoBepsis Mo KaccauuoHHoW kano6e [1. 3aKoHHOCTb
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anenndaunmoHHOro onpegerneHna cyaa anennAunoHHON NHCTaHLMM, gonyuleHHble M HapylwleHunda HOPM npaBa He
BbIABUIT N HE YCTPaHWIT.

Mpu Takux obctosaTenbctBax CynebHasa konnerms no rpaxgaHckum genam BepxosHoro Cyga oTmeHuna
COCTOsIBLUMECS MO feny cyaebHble NOCTaHOBMEHWS CyAOB anennsauMOHHOMW W KacCauMOHHOW WHCTaHUMhA W
oCTaBuna B cune peLleHne cyaa nepBon MHCTaHLMK.

Onpepnenenune N 18-KIM23-46-K4

9. Mpun paccMoTpeHun criopa O npuBfiedeHnn paboTHMKA K MaTepuanbHOW OTBETCTBEHHOCTU cyay
HeobXx0AMMO NPOBEPUTL, MPOBOAMM N paboTodaTernb 40 NPUHATUS PELLEHNSI O BO3MELLEHNM yulepba KOHKPETHbIM
paboOTHMKOM MpOBEPKY C 0bsi3aTenbHbIM UCTpeboBaHWEM OT paboTHMKA MUCbMEHHOTO OObACHEHUs Ans
yCTaHOBNeHMs pa3mMepa yuwepba, NpuYnH ero BO3HNMKHOBEHWSI U BUHBI paboTHMKa B NpudnHeHun yulepba, a Takke
BbIHECTU Ha 06CyXaeHne CTOPOH BOMPOC O CHUXEHUN pa3mepa yuwiepba B nopsagke ctaten 250 TpygoBoro kogekca
Poccuickon ®egepauun.

MpenctaButens obwecTa (pabotogatens) 14 oktsdpsa 2021 r. obpaTuncs B cya ¢ Mckom Kk M. (paboTHUKY
obLiecTBa) O B3biCKaHUMM CyMMbl yulepba M pacxodoB Ha ynnaTy rocyaapCTBEHHOW MOLMMHBI, ykasas, vTo 3
aHBaps 2019 r. no BMHe paboTHMKa M., UCNonHsBLIErO TPYAOBblE 06513aHHOCTM M YNPaBsiBLLErO NpUHaANexaLmum
o6LLecTBY rpy30BbIM aBTOMOGUIEM, NMPOU3OLLIIO AOPOXHO-TPAHCNOPTHOE NPOUCLLECTBUE, B pe3yrnbTaTte KOTOPOro
MPUYMHEHBI MEXaHWYECKNE MOBPEXAEHUS NErKOBOMY aBTOMOOUNIO, NpuHagnexawiemy A., oueHeHHble COrnacHo
3KCMEPTHOMY 3akroyeHno B obien cymme yuepba - 960 996 py6.

lMocTaHoBnEHMEM MO aeny 00 agMUHNCTPAaTUBHOM npaBoOHapyLleHnn M. Nnpu3HaH BMHOBHbLIM B COBEpLUEHUNN
adMUHUCTPATUBHOIO npaBoOHapyLleHna no (baKTy OOPOXXHO-TPAaHCNOPTHOIro npounclecTend M npuBlied4eH K
aﬂMMHMCTpaTMBHOVI OTBETCTBEHHOCTU C HAa3Ha4YeHnemMm aaMMHUCTPaTUBHOIO Haka3aHund B Bnae LUTpa(ba.

BcTynuBlwiMM B 3aKkOHHYK cuny peweHuem cyga oT 29 anpens 2021 r. ¢ obwectBa B nonb3y A. B
BO3MeLLeHue yuepba B3biCckaHa cymma B pa3mepe 569 805 py6. (B pasmepe yuwiepba, npesbillalowemM Cymmy
BbIMNMayYyeHHOro cTpaxoBoro Bo3melleHns no gorosopy OCAIO). O6LwecTBO MCMONMHUNO AaHHOE pelleHne cyaa B
nonHom obbeme 1 Nponsseno BbinnaTy A. B3bICKAHHOW B €ro Nonb3y 06Len AeHEXHON CyMMbI

MpencTtaButens obwecTBa (pabotogatens), ccbinasick Ha nonoxexusa ctatbk 1064, nyHkta 1 ctatby 1068,
ctaten 1081 T'K PO, ctatbm 243 TK P®, npocun B3bickaTb ¢ paboTHuka M. B nopsigke perpecca BbINniaqyeHHyo
0o6LecTBOM B nonb3y A. MO peLLEHIO Cyda CyMMY BO3MELLIEHUS Bpeaa.

OTBetunk M. u ero npeacrtaBuTenb B CyAe NEpPBOM MHCTaHUMM NPUBOAMNW AOBOAbI O HapyLleHMU
paboTtogatenem nopsiika NpPUBIEYEHUss ero K MaTepuanbHOW OTBETCTBEHHOCTW, OTMevasi, 4To OOLeCcTBOM
npoBepka ANsl YCTAHOBMEHUSI NPUYMHBLI BO3HUKHOBEHMWS yllepba u ero pasmepa He npoBoaunach, NUCbMEHHbIE
06bsicHeHust y M. He uctpeboBanuce.

Cyn nepBoW WHCTaHUuM B3bickan ¢ M. B nonb3y obwecTtBa yuwepb, NPpUYMHEHHBIM B pesynbTaTe
OOPOXXHO-TPAHCMOPTHOIO NponCLLECTBUS, B pasmepe 47 867 py6., nockonbky nonaran, 4to pabotHuk M. gormkeH
HeCTM OTBETCTBEHHOCTb 3a NPUYMHEHHbIN paboTodaTtento ywepb B pasmepe cpegHero Mecsa4yHoro 3apaboTka.

Cynom anennsiuMoHHON MHCTaHLUMK peLleHne cyaa NepBov UHCTaHUUM n3meHeHo, ¢ M. B nonb3y obLliecTea
B3biCKkaH yLLepb B pa3amepe 569 805 py6. ncxogsa us Toro, YTo B COOTBETCTBMM C MYHKTOM 6 YacTu NepBoi cTaTbu
243 TK P® paboTHMK OOMKEH HECTU MaTepuarnbHyl0 OTBETCTBEHHOCTb Nepen paboTogaTtenem B NofHOM pa3mepe
npuyMHeHHoro yuepba, Tak Kak yuwepbd MM MpuUYMHEH B pe3ynbTaTe agMUMHUCTPATUBHOIO MpPaBOHAPYLUEHUS,
YCTAHOBMEHHOINO0 COOTBETCTBYHOLMM TOCYyAapCTBEHHbIM opraHoM. [lpu aToM cyh anennsiuuoHHOW MHCTaHLMK
OTKITOHWUN OOBOAbLI anennsaumoHHON xanobbl M. 0 HenpoBeaeHMM B OTHOLLIEHUM ero paboTogaTtenem nNpoBepKu Mo
dakTy npuunHEHHOro yulepba n o HenctpeboBaHMU y HEro MMCbMEHHOIO OOBbACHEHUS, OCHOBAHWUIA ANl CHDKEHUS
B nopsigke ctatbu 250 TK PO pasmepa ywepba He ycmoTpern.

KaccaumnoHHbIii cyn oblieit opucamKumMmn cocTosiBLUMECA NO deny cydebHble nocTaHoBreHust octaBun 6es
N3MEHeHus.

Cyne6Hasi konnervss no rpaxgaHckum pgenam BepxoBHoro Cypga npusHana nOCTaHOBIEHWUS CyAoOB
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anennsauMoHHOW U KacCaLUMOHHOW UHCTAHLUUA BbIHECEHHBIMU C CYLLECTBEHHBIM HapylleHWemM HOpM NpaBa BBUAY
cnepnyoulero.

Masow 39 TK P® "MaTepunanbHasa oTBETCTBEHHOCTb paboTHuka" (ctatbn 238 - 250) onpeaeneHsl yCroBus 1
NopsiioK BO3MOXeHUs Ha paboTHWMKa, nNpuuMHUBLLEro paboTtogaTento MMyLLEeCTBEHHbIN yuiepb, MaTepuanbHOM
OTBETCTBEHHOCTW, B TOM YWCNE U NPeaernbl Tako OTBETCTBEHHOCTMU.

3a npuyrHeHHbIN yuepb paboTHMK HeceT maTepuanbHyl0 OTBETCTBEHHOCTb B Mpedenax CBOero cpegHero
MecsiHHOro 3apaboTka, eCrnm MHOe He MpedyCMOTPEHO YKa3aHHbIM KOOEKCOM MNN WHbIMK  dedeparnbHbIMy
3akoHamu (ctaTbs 241 TK P®).

lMepeyeHb criyyaeB BO3NOXEHWS Ha pabOTHWKA MaTepuanbHOW OTBETCTBEHHOCTU B MOJSIHOM pasmMepe
NpUYnHEHHOro yuepba npuBeaeH B ctaTbe 243 TK PO.

Tak, cormacHo nyHkTy 6 yactu nepson ctatbm 243 TK P® maTtepuanbHass OTBETCTBEHHOCTb B MOJSTHOM
pasvepe npuuMHeHHoro yulepba BosnaraeTcss Ha paboTHMKa B cryvyae npuyuuHeHus yuwiepba B pesynbTarte
aAMUHNCTPATMBHOIO MpaBOHAPYLUEHUsl, €CNU TaKoBOE YCTAHOBMNEHO COOTBETCTBYIOLLMM [OCYAApPCTBEHHBIM
opraHom.

B cuny cratbn 247 TK P® 0o npuHATUA pelleHnst 0 BO3MELLEHUMN yulepba KOHKPETHbIMM pabOoTHMKaMm
paboTogartenb obsi3aH MPOBECTU MPOBEPKY AMNS YCTAHOBIEHWUsI pa3mepa NPUYUMHEHHOro yuiepba M NpuYuH ero
BO3HWKHOBEHWS. [1Ns npoBefeHns Takon NpoBepku paboTtogaTenb MMeEeT NpaBo co34aTb KOMUCCUIO C yYacTUEM
COOTBETCTBYIOLUMX crneumanucToB. VictpeboBaHue oT paboTHMKA MUCBLMEHHOTO OOBLSACHEHWUS] ANst YCTaHOBEHUSI
NMPUYMHBI BO3HUKHOBEHUSA yulepba sBnsieTcsi obsizatenbHbiM. B crnydyae oTkasa wnu yknoHeHust paboTHuka oT
NpeaoCcTaBneHnsl yKasaHHOro OOBACHEHWs COCTaBMsIETCS COOTBETCTBYWOLWMA akT. PaboTHuk u  (unu) ero
npeacTaBuTENb MMEIOT MpPaBO 3HAKOMUTBCHA CO BCEMM MaTepuanamy npoBepku u obxanoBaTb MX B NOPSAKe,
YCTAHOBMEHHOM AaHHbIM KOOEKCOM.

MaTepuanbHass OTBETCTBEHHOCTb paboTHMKa SBMASETCH CaMOCTOSITENIbHbIM — BUOOM  HOPUONYECKON
OTBETCTBEHHOCTM M BO3HWKAET NULLb NPU Hanu4umm psiga obsisaTenbHbIX YCNOBUIA, K KOTOPbIM OTHOCATCS: Hanuyne
npsAMOro AencTBMTENbHOMO yulepba, NpoTMBONPABHOCTb noBedeHus (gencteus unm 6esgencteusa) paboTHUKAE,
NMPUYMHHO-CNEACTBEHHAsA CBA3b Mexay OencTBuaAMu unm G6esgeinctBneM paboTHMKA M MPUYMHEHHBIM YLlepbom,
BMHa paboTHUKa B NpuuMHeHumn yuwepba. bpemsi okasbiBaHMSA HANMuusa COBOKYMHOCTM yKa3aHHbIX OBCTOATENbCTB
3aKOHOM BO3MOXEHO Ha paboTtogatens, KOTOPbIM OO NPUHATUS pelleHWs O BO3MelleHMUn yuiepba KOHKPETHbIM
paboTHMkoM 0065s3aH MpoBecTu NpoBepKy C obssatenbHbiM uctpeboBaHMeM OT pabOTHWKA MUCBMEHHOro
00BACHEHNS ANS YCTaHOBEHNs pa3mMepa NpUYnHEHHOro yulepba, NpuynH ero BO3HUKHOBEHMS U BMHbI paboTHMKa
B NpvynHeHun yuiepba.

Cyn anennaumMoHHON MHCTaHUWMW, U3MEHAS pelleHne cyda nepBoW MHCTaHUMKM B YacTu B3bickaHus ¢ M. B
nonb3y obLiecTBa MaTepumanbHoro yulepba B pasmepe cpeHero Mecsa4yHoro 3aapaboTka 1 B3bICKMBAs C OTBETYMKA
B MONb3y UCTLA MaTepuarnbHbIA yuepb B NOMHOM pa3mepe, HOPMbl TPYAOBOrO 3aKOHOAATENBLCTBA, PErynMpyoLLme
NMOpPsiAOK BO3MOXEHUS Ha paboTHWKA OTBETCTBEHHOCTU 3a MPUYUHEHHBIM paboTogaTento Mnpu UCMOMHEHUU
TPy#oOBbIX 006s3aHHOCTEN yLepb, B TOM yucne nonoxeHusa ctaten 247 TK PO 06 o06a3aHHOCTM paboTtopatens
NPOBECTM NPOBEPKY ANSA YCTAHOBMNEHUST pasMepa NPUYMHEHHOrO yulepba v NPpUYnH ero BO3HUKHOBEHWUS, HE Y4en U,
Kak cneacTeue, He Jan Hagnexalen npaBoBON OueHK/n gosBogam M. o ToM, 4To o6LEeCTBO paccrneaoBaHune dakra
OOPOXHO-TpaHCcNopTHOro npoucwectenss 3 aHBapss 2019 r. He NpPoOBOAWUIIO, MUCbMEHHblE OOBACHEHWS AOnis
YCTaHOBMNEHUS NPUYNHBI BO3HUKHOBEHWUS ylepba oT M. He uctpebosano.

BcrneacTtBve HenpaBunbHOMO MPUMEHEHUS HOPM MpaBa O MaTepuanbHOW OTBETCTBEHHOCTU paboTHMKa U
pasbsCHEeHUn noctaHoBneHus [MneHyma BepxoBHoro Cyga no uxX NPUMEHEHWIO MMeELWMe 3HadeHve Ansi
NMpaBuUITbHOrO  paspelleHns LaHHOro cnopa obcToATenbCcTBa, Kacawowmecs cobniogeHns  obLiectBoM
(paboTopmatenem) nopsigka npueriedeHus ObiBliero paboTHuka M. k martepuanbHOW OTBETCTBEHHOCTW, CYAOM
anennsauMoOHHOW WMHCTaHUMM He BBISICHANUCbL M HE YyCTaHaBfMBanuUCb, OOBOAblI anensisiuuMoHHON xanodbl M. o
HecobnogeHun obLecTBOM nonoxeHun ctatbn 247 TK PP OTKNOHEHbI CyAOM anennsuMOHHOM WHCTaHLUuM
HenpaBOMEPHO.

Kpome Toro, CynebHasi konnerua no rpaxgaHckum gernam BepxosHoro Cypa ykasana Ha TO, Y4TO U BbIBOS
cyda anennsuMoHHOW MHCTaHuMM 06 OTCYTCTBMM OCHOBaHWM AN CHWXKeHusA B nopsigke cratbu 250 TK PO
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pasmMmepa yu.l,ep6a, nognexawiero B3bickaHutio ¢ M. B nosnb3y oOLyecTBa, OCHOBaH Ha HenpaBuUIibHOM TOJIKOBAHUN U
npuMMeHeHnn HOpM npasa.

Mo cmbicny ctatbm 250 TK P® u pasbsacHeHM MO e€e MPUMEHEHUI0, cofepXxalumxcs B nyHkTe 16
noctaHoBneHus [lneHyma BepxoBHoro Cyga ot 16 Hoabpa 2006 r. N 52 "O npumeHeHun cygamu
3aKkoHoAaTenbCTBa, Perynupylowero mMaTepuanbHyl0 OTBETCTBEHHOCTb pPaboTHWMKOB 3a yuiepb, MPUYUHEHHBIN
paboTtogartento”, npaBuna 3TON HOPMbI O CHWXKEHMM pa3mepa yuwepba, nognexallero B3blCKaHWIO ¢ paboTHUKa,
MOryT MPUMEHSITbCS CyOOM MpW  pacCMOTPeHMU TpeboBaHMM O B3bICKaHUM C paboTHUKA MNPUYUHEHHOTO
paboTtogartento yulepba He TONMbKO MO 3asBMeHn0 paboTHMKA, HO M MO MHMUMaTMBe cyaa. B cnyyae, ecnu Takoro
3asiBNeHNst OT paboTHMKA He NOCTYNKUo, Cyay Npyv pacCMOTPEHUN Aena ¢ y4eToM YacTu BTopon ctatbn 56 MK PO
HeobXx04MMO BbIHECTM Ha OOCYXAEHNE CTOPOH BOMPOC O CHXEHUN pa3mepa yuwlepba, Noanexallero B3bICKaHuioo ¢
paboTHMKa, U ONA peLleHus 3TOro BOMpoca OueHUTb OOCTOATENbCTBa, Kacawlolmecs CTeneHun u opMbl BUHBI,
MaTepunanbHOro U ceMernHoro NonoXxeHus paboTHKKa, U Apyrue KOHKpeTHble 06CTOATENBLCTBRA.

Takass nosvuus npuBegeHa Tawkke B MyHKTe 6 O63opa NpakTMKM pacCcMOTpeHus cydamu gen o
MaTepuanbHoOW OTBETCTBEHHOCTU paboTHuKa (yTBepxaeH Npe3ngunymom BepxosHoro Cyaa 5 gekabpsa 2018 r.).

OpHako cyaoMm anennsuuoHHOM WHCTaHuum nonoxeHus ctatbn 250 TK P®, pasbacHeHus [neHyma
BepxosHoro Cyaa 1 npaBoBasi No3uuus, n3noxeHHasa B HassaHHoOM O6G3ope, yuTeHbl He Obinu, B pesynbTaTte 4Yero
BONPOC O CHWKeHWn pasmepa yuwepba, nognexawero B3biCkaHUO C paboTHMKa, Ha obCyxaeHWe CTOPOH He
BbIHOCWMCS U 0BCTOATENbCTBA, CBA3aHHbIE C MUYHOCTLIO M., ero marepuanbHbiM U CEMEVHBIM MOSTOXEHWUEM, MPK
onpegeneHnn pasmepa B3bICKMBAEMOM C HEro CyMMmbl MaTtepuanbHoro yuwepba B nonb3y obuwectBa He
yCTaHaBNMBanucb U NPaBOBOW OLEHKM CyAa He Monyynnu.

B cBsiau ¢ atum CynebHas konnerns npusHana BblBoA CyZa anennsiuMoHHON MHCTaHLUUK O B3bickaHuu ¢ M. B
nonb3y obuiecTsa B Bo3MeLleHNe yulep6a 569 805 py6. He OCHOBaHHbIM Ha 3aKOHe, CAeNaHHbIM C CYLLECTBEHHbIM
HapylleHMeM HOpPM MaTepuanbHOro M npoueccyansHoro npaBa, 6e3 onpedeneHnss M yCTaHOBIEHMS BCEX
MMEIOLLMX 3HaYeHue ans nena obcToATensCcTB.

C y4eTOM W3JI0OXEHHOro Cyp,e6Ha;| Konnerna OTMeHWuna nocCTaHOBJ1IeHNA CyaoB anennsaumMoHHOn 1
KacCaLMOHHON MHCTaHUURA, HanpasuB AeJ1o0 Ha HOBOE anennAaunoHHoOe pacCMOTpEHNE.

Onpepenenne N 18-KIr23-55-K4

10. Ecnn ognvH 13 COBCTBEHHWKOB XMIIOrO MOMeELLEeHUsi, Haxopdsulerocs B obuien cobcTBeHHocTn 6es
onpegerneHusa Jonen, onnaTturl BbICTaBIEHHbIW YNpaBnsaoLwen opraHnsaumMen eguHbii nraTexHbli JOKYMEHT Ha
Onnary >UIoro NOMeLLEHNS U KOMMYHarbHbIX YCIyr, 3Ta 0653aHHOCTb CYNTAETCH UCTMOMHEHHON COBCTBEHHMKaMM
CONMVAapHO B paBHbIX JONAX, €Crv UHOEe He NpeaycMOTPEHO cornaweHvem mexay Humu. B aTtom cnyvae
3asABUTENO0 He MOXET ObITb OTKa3aHO B peanusauuun npasBa Ha NofyyYyeHne mepbl counanbHOW NOAAEPKKN B BUAE
cybenamm Ha onnaTty XWMoro NoMeLeHUst U KOMMYHarbHbIX YCAYr NO MpUYMHE OTCYTCTBWUS Y HEro AOKYMEHTa,
NOATBEPKAAILEro pasmep BHOCUMOW KaxAablM U3 CODCTBEHHUKOB 3TOrO XWUMOro MOMeELLeHMs nnaTbl 3a Xuroe
noMeLleHne 1 KOMMYHarnbHbIE YCYTN.

I". n B. 23 nmona 2021 r. obpatunuce B CyA C UCKOM K rOCYyAapCTBEHHOMY Ka3eHHOMY yypexaeHuio r. MockBbl
"I'OpOACKOM LEHTP XUMULLHBIX cybcmamin" (ganee - LEHTP XWIULLHBLIX CyOCcMaui) O NPU3HAHMUM HE3aKOHHbIMU
OTKa30B B NpedocTaBneHMn CcybCMaMM Ha OonnaTy >KUIOro MOMELLEHUS M KOMMYHalbHbIX YCNyr (ganee Takke -
cybenansa) no 3asBneHusiM, o6 obs3aHMm HasHauMTb cybcuamio, 0 Bo3BpaTe CpedcTB HeomnmaveHHblx cybcnami c
MOMEHTa NpeKpaLleHns BbiNnaT, B3bICKAHUM KOMMEHCaLUM MOparnbHOro Bpeaa.

B obocHoBaHve 3asBneHHbIx TpeboBaHun I., 1951 roga poxaeHus, n B., 1953 roga poxaeHusa (bbiBine
Cynpyru), ykasbiBanu, YTO OHW 3aperMcTpupoBaHbl U MPOXUBAOT B KBapTUPE, MpUHAAnexalleh um Ha npase
cobcTBeHHOCTM 0e3 onpedeneHnss Oofied, OHM CBOEBPEMEHHO M B MOJSIHOM OObEME onnavyMBaloT XuUnoe
NMOMELLEHME U KOMMYHarbHbIE YCITYTX, 3a0JPKEHHOCTb MO OnsiaTe XXUnoro NoMeLeHUs 1 KOMMYHarbHbIX YCIyr Yy
HUX OTCYTCTBYET, MMEIOT NPaBO Ha NoslyyeHne cybcrMamm Ha onnaTy XUIoro NOMELEHUA U KOMMYHaIbHbIX YCIyT,
. aBnseTca nuBanuaom.

HanHas cybcuams BeinnaymBanacb UM ¢ ceHTsabpsa 2012 r. no 1 mapta 2018 r., 3atem Bbinnarta cybcuanm
Oblna npekpaLleHa.
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I". HeogHOKpaTHO obpallancs B CBOMX MHTEpPEecax U kak npeacraBmTenb B. No JOBEPEHHOCTM C 3aABNEHNSAMU
O NpegocTaBneHun cyocuamm Ha onnaty XXWUMoro MOMELLEHUs U KOMMYyHarnbHbIX ycnyr (24 Hoabps 2020 r., 15
deBpans, 13 masd, 2 uoHa 2021 r.) C NpUNOXeHMeM BCeEX HeobXOAMMbIX OOKYMEHTOB B LEHTP KUIULLHBLIX
cybemamm Yyepes MHOrohyHKLUMOHAmMbHbIV LIEHTP NpeaoCTaBneHnst rocyaapCTBEHHbIX yenyr ropoaa MockBbl.

3asiBNeHnsl U OOKYMEHTbI K HAM MPUHUMAaNUCb K UCMOSIHEHMIO Ge3 3aMeyaHuii, ogHaKo B NpeaoCTaBreHUn
cy6enaum . 1 B. LEHTPOM XMNULLHBIX cy6cnani GbIfo 0TKasaHo Mo pas3fMYHbIM NPUYKMHAM, a8 UMEHHO: HanMyne B
npeacTaBrieHHbIX 3asaBuTeneM . JoKyMeHTax NpOoTUBOPEYMBLIX CBEAEHUIA, a Takke HernpeacTaBlieHne KaxabiM 13
cobctBeHHukoB (. 1 B.) AoKyMeHTa, NoATBeEpXKAatoLLero pasmep BHOCUMOWM NnaThbl 3a XXusioe noMeLleHue.

McTubl nonaranu, 4To oTkasbl LEHTPA XUMULLHbIX cybcuanii B HasHavyeHu nm cybcnamm Ha onnaTy XKumoro
MOMELLEHMST U KOMMYHAsbHbIX YCNyr SIBMSIOTCS HE3aKOHHLIMUW, B CBS3M C YEM MPOCUNU Cy[ BOCCTaHOBUTb WX
KOHCTUTYLIMOHHOE NPaBo Ha couunansHoe obecneyeHue.

PelueHnem cyga nepBo MHCTaHUMK B YAOBNETBOPEHMM UCKOBbLIX TpeboBaHun I. n B. oTkasaHo. Cya nepsowm
WHCTaHUUN UCXOOMIT M3 TOro, 4YTO OTBETYMKOM (LEHTPOM >KUIULLHBbIX Ccybcuaui) npaBOMEPHO OTKa3aHO B
npegocTaBneHny cybcmanm Ha onmnaTy XKUIToro MOMELLLEHUS U KOMMYHanbHbIX YCIyr No NofgaHHbIM [, 3asBneHusam,
NocKonbKy B. He sBnsieTcst YNeHOM ero cembu M 0083aHHOCTb MO OnyiaTe XXWUMoro NOMELLEHUS U KOMMYHarnbHbIX
ycnyr nexut kak Ha ., Tak n Ha B., a . He npeacTaBun OKYMEHT, NoATBEPXAaoLWnA pasMep BHOCUMOM KaxabiM
M3 HUX NnaTbl 3a XWUNOe NOMELLEHNEe N KOMMYHarnbHbIE YCIyrM, HEOBXOAMMbBIV B COOTBETCTBMM C TpeboBaHnsaMM
noanyHkta "6" nyHkta 8 lNMpaBun npegoctaBneHns cybecMami Ha onnarty KUMOro MOMELLEHUST M KOMMYyHaIbHbIX
ycnyr, yTBepXaeHHbIX noctaHosneHnem Npasutensctea Poccunckon Pegepaumm ot 14 gekabpsa 2005 r. N 761 "O
npegocTaBneHny cybcmauin Ha onnarty Xurnoro NoMeLeHUs U KOMMYyHanbHbIX YCnyr"', 1 HOPMaTMBHbIX NPaBOBbIX
aktoB . MOCKBbI, pernamMeHTVpyloLWMX nNpegocTaBneHMe cyocuaum Ha onnaTy >KWoro MoMeLleHus U
KOMMYHarbHbIX YCIyT.

Cya anennsiuMoHHOM MHCTaHLMKN COrMacuncs ¢ BblBogamu cya nepBoi MHCTaHLUN.

KaccaumoHHbIn cyg obuien iopucavmkumm NoCTaHOBMEHUSI CYAOB MEPBON M anennsumMoHHOMW WHCTaHUWIA
ocTaBun 6e3 N3MeHeHus.

CynebHas konnerns no rpaxpaHckum genam BepxoBHoro Cyaa npusHana cocTosiBLUMECS MO geny
cynebHble NOCTaHOBMEHNSI OCHOBAHHBbIMU Ha HENPaBUITbHOM TOJIKOBaHWM U NPMMEHEHUM HOPM MpaBa B CBSA3M CO
crnegyoLwmm.

Cratben 159 XXK P® npegycmMoTpeHO npegocTaBrneHne cybcuaumii Ha onnaty XXWioro MOMeELLeHUs U
KOMMYHarbHbIX YCIyT.

B cootBeTcTBUM € yacTbio 7 cTtaTbm 159 XKK P® nopsgok onpegeneHus pasmepa cybcmanun n nopsgok ux
npeaocTaBneHns, nepeyveHb npunaraemMblX K 3asBNeHN0 JOKYMEHTOB, YCIOBUSA MPUOCTAHOBKMA W MpeKpalleHus
npegocTasneHns cybenanii, a Takke 0COBEHHOCTM NpefgocTaBneHus cybenanii oTaenbHbIM KaTeropnsm rpaxgaH
ycTtaHaBnumBatotca NpasutensctBom Poccuiickon ®eagepauunn.

MpuHumas pelleHne o6 oTkasze B YOOBNETBOPEHUM UCKOBLIX TPEGOBaHMWIA UCTLOB, CyA NMEPBON MHCTaHLUMK
npvBen nuWb MPWYMHBbI OTKa3a, YKasaHHble LEeHTPOM XUIMLLHLIX cy6cuauid (Hanuuve B NpeacTaBrieHHbIX
3asiBUTENEM [OKYMEHTax MNPOTMBOPEYMBLIX CBEAEHWUN, NpEeACTaBreHWe 3asiBUTENEM HEeroNIHOro KOMMMekTa
[IOKYMEHTOB), OCTaBMB 6e3 BHUMaHUsi HOPMATUBHbIE MOMNOXEHWS!, OnpeaensioLLmMe YCroBus HasHavyeHns cyGeuanm,
KpYr L, MMEeIoLLMX NPaBo Ha NpeaocTaBneHne cybecmany Ha onnaty XMMoro NoMeLLEHUs M KOMMYHasbHbIX YCIyT,
N OCHOBaHMWSl K OTKa3y B NpedoCTaBfieHUN AaHHOW cybcuamu, a Takke CoLManbHO-3HAaYUMMbIN XapakTep CrnopHbIX
OTHOLLIEHWI 1 HENpMeMNeMocTb hopMasibHOro NoaxoAa YnoSIHOMOYEHHOro opraHa npy peanusaumm rpaxaaHuHoM
npaBa Ha Mepbl couManbHol noaaepxku. B pesynbTaTte aToro cyqd He vccrieqoBasn M He OLEHWUN UMeloLMecs B
Jene OokasaTenbCTBa, NpeAcTaBfeHHble UCTUaMy B 0G0CHOBaHUE UCKOBbLIX TPeGoBaHMA.

Mexay Tem . npuBoamn B 0OOCHOBaHWE UCKOBbLIX TpeboBaHU JOBOAbI O TOM, YTO B €ro 3asiBIEHUsIX He
cofepkanocb NPOTMBOPEYMBLIX CBEAEHWI, OH U3naran B HUX JOCTOBEPHY MHAOpPMaLMio 0 ToM, 4To ¢ B. B Gpake
He COCTOMT, Ha >XWMnoe MoMeLleHne YynpaBngaoLlWen opraHuM3aumen Bcerda BbICTABMANCA €AWHbIA NNaTeXHbIN
OOKYMEHT Ha uma B., no AdaHHOMY nnaTeXHOoOMYy [OOKYMEHTY cobcTBEHHUKaMMU npoussoaunacb onnarta,
3a00JPKEHHOCTU MO OnfaTe 3a XWIoe NoMeLLeHne U KOMMyHarnbHble yenyru . v B. He umenu, npu obpawexun . B
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LUEHTP XUIULHbIX cy6cw,u,vu7| C 3asiBNEHUSMU UM Obin NPUIoXeH Ha3BaHHbIN NAaTEXHbIN OOKYMEHT U 4eK,
ﬂOﬂTBEp)K,CI.&IOLU,VIVI onnarty 3a Xwuioe nomMmeuweHne M KOMMYHallbHble YyCnyru, y r. OTCyTCTBOBAasa 00beKkTnBHas
BO3MOXHOCTb NPUIIOXKNTb K 3adABI1E€HUAM WHOW NnaTeXHbI OOKYMEHT, I'IO,CI.TBep)K,EI,aIOLU,VIﬁ pas3mMmep BHOCKMOW
KaxkablM N3 COGCTBEHHMKOB NMaThl 3a XUNoe NoMeLLeHne n KOMMYHarlbHbI€ YCIyru.

HasBaHHble goBofbl I'., 06CTOATENBLCTBA, HA KOTOPbIE OH CChINancsd, U NpeacTaBNeHHbIe UM LOKYMEHTbI Npu
pacCMOTPEHUN JAHHOrO Aena He cTany NpeaMeTOM UCCNeAoBaHUsa cyfa NepBO MHCTAHLUMKW BOMPEKN MONOXEHUAM
ctaten 56, 67, 196, 198 I'MTIK P® (o gokasatenbcTBax U goKasblBaHWM B rpagaHCKOM MpoLiecce, O coaepXKaHum
peLLeHunst cyaa), Cya X He pacCcMOTPEr U He Aan UM Kakon-rbo OLEHKN.

B nyHkTe 29 noctaHoBneHus NneHyma BepxosHoro Cyaa ot 27 nioHa 2017 r. N 22 "O HekoTopbIx BOnNpocax
paccMOTPEHNss cydamy CropoB MO Onnate KOMMYHarbHbIX YCAYr W XWMOro MOMELEHUs, 3aHMMaemoro
rpaxgaHamm B MHOTOKBApTUPHOM AOME MO AOroBOpY COLMAnbHOrO HaviMa unm npuHagnexaiiero MM Ha npase
COBCTBEHHOCTUN" pas3bACHEHO, 4YTO COBCTBEHHWK, a Takke [eeCrnoCObHble W OrpaHu4YeHHble CyaoM B
0eecnocobHOCTM YfeHbl ero Cembu, B TOM 4YucCre ObIBLUMIA YMEeH CeMbW, COXPaHSILWMA NpaBo MOSb30BaHMSA
XWUINbIM MOMELLEHMEM, WUCNOSHAT COnuAapHyto 06A3aHHOCTb MO BHECEHWIO NnaTbl 3@ KOMMYHarnbHble YCAyru,
€CN UHOEe He npeAycMOTpeHo cornaweHnem (Yactb 3 ctatbm 31 1 ctatba 153 XK P®). Mpu BO3HMKHOBEHWM
cnopa O B3bICKAHWW 33J0JPKEHHOCTM NO Onriate KOMMYHalbHbIX YCNyr ¢ COBCTBEHHMKA W YIIEHOB €ro CeMbh,
MeXAy KOTOpbIMM MMeeTCs cornalleHve, onpegensiowee nopsaok U pasMep y4acTus YrneHOB CeMbM B pacxopax
MO BHECEHMIO MnaTbl 3@ KOMMYHasbHble YCNyry, Takas 3ad0/MKEHHOCTb onpeaenseTca CyAoM C y4eTOM AaHHOro
cornawenns. O653aHHOCTb MO BHECEHMIO NNaThl 38 COAEPXKaHWe XUIOoro NoMeLLeHNs N B3HOCOB Ha KanuTanbHbIV
PEMOHT HEeCeT TONbKO COBCTBEHHUK xunrnoro nomelleHns (ctaton 30, 158 KK P® n ctatba 210 K PO).

MPUMEHUTENBHO K CMOPHbIM OTHOLLUEHUSIM W3  M3IIOXEHHONO BO B3aMMOCBSA3M C HOPMAaTMBHbLIMU
nonoxeHnsmMu nyHkta 1 ctaten 253 ("BrnageHve, Nonb3oBaHUE U pacnopsikeHUe UMYLLLECTBOM, Haxoasiummcs B
coBMecTHOM cobctBeHHocTn"), cTtatbn 325 TK P® ("MicnonmHeHnve comnuvpapHon 0083aHHOCTM OOHUM U3
OOIMKHMKOB") cnegyeT, YTo B Criyyae, eCnm oguH u3 COGCTBEHHMKOB XXMUIOro NOMELLIEHUS, HaXxo4sLwerocs B obLen
cobCcTBEHHOCTM 0e3 onpegeneHust OONen, OnnaTui BbICTABMEHHLIM YNPaBMsOWEN oOpraHM3aunen enuHbln
nnaTteXxHbld OOKYMEHT Ha ONnaTy XXWUMOro MOMELLEHUS U KOMMYHamnbHbIX YCNyr, 3Ta 00s13aHHOCTb CuYMTaeTcs
WCMNOJSTHEHHOW COBCTBEHHMKAMM CONMOAPHO B PaBHbIX AONSAX, €CMNN UHOE HEe NPeayCMOTPEHO COrfnalleHnem mexay
HUMWN.

OueHnBasi 3aKOHHOCTb AENCTBUI LIEHTPA XUMULLHBLIX cybcuanii no oTkady B npegoctaBneHuun cybenamm . un
B. no 3agesneHuam ot 2 uioHa 2021 r., cyq NepBoON MHCTaHUUW NPUBEAEHHOE Bbllle NpPaBOBOE perynvpoBaHue 1
pasbscHeHusa NneHyma BepxoBHoro Cyaa ¢ y4eTOM Xu3HeHHoW cuTyauuu . n B. He npuvHAn BO BHUMaHue, B
CBSI3M C YEM He [an Hagnexallen OLeHKN OENCTBUSIM LieHTPa XUMNULHBIX CyOCMAMIM No oTKasy B NpefoCTaBneHnm
. n B. cybcmnamm, ncxopsa ma Toro, 4to y I'. Nnpu obpalleHun ¢ 3asBNeHNsiMM O NpeaocTaBneHnm cyocuanm 2 noHs
2021 r. He MMernocb OOBEKTUBHOWM BO3MOXHOCTU NPeACcTaBUTb OOKYMEHTbI, MOATBEPXKAAIOLLME pasMep BHOCUMOWN
KakgbIM 13 COOCTBEHHUKOB MniaThl 3@ XUIOE NMOMELLEHME U KOMMYHArbHbIE YCIyri, NMOCKOMbKY onnara 3a Xuroe
nomeLleHMe M KOMMYHarbHble YCNyrM BcCerga npoumsBogunack COOCTBEHHMKAMM CONMMOAPHO Ha OCHOBaHMM
€[MHOro NNaTeXxHoro AOKYMEHTa, BbICTABNSAEMOro ynpaBngaoLLen opraHusaLmen.

Beuay npueeaeHHOro BeIBOA CyAa NepBOi MHCTaHUMM 06 0TKase B yOOBETBOPEHMN UCKOBbLIX TpeboBaHui I,
n B. aABnsieTca HenpaBOMEpPHbIM, OH cAenaH Mpy HenpaBWUIIbHOM MPUMEHEHUM HOPM MaTepuarnbHOro npaea u c
HapyLleHWeM HOpPM MnpoLeccyarnbHoro npaea, 6e3 yCTaHOBMNEHUS OPUONYECKM 3HAUMMbIX 0BCTOATENLCTB MO Aeny
1 Ge3 OLEeHKN B COBOKYMHOCTM UMEILNXCA B MaTepuanax Aena [JokasaTenbcTB, 6e3 Haanexallen v MnosHom
OLIEHKW XapaKTepa CrMopHbIX OTHOLLEHWA.

Cyn anennsiuMoHHOM WMHCTaHUuWM, paccMaTpvBasl Oeno Nno anennsaumoHHon >xanobe I m B., Bonpeku
TpeboBaHuam ctaten 327.1, 329 ITIK P® (o npegenax paccMOTpeHus Aena B cye anennsunoHHON UHCTaHLMN 1
O MOCTaHOBMEHWUM Ccyaa anennsuMoHHON MHCTaHUMM) OONYLIEHHbIE CyAOM NEPBON MHCTAHUMW HaPYLUEHUS HOPM
npaea He Ucnpasus.

KaccaumoHHbIn cyn obLier HpucauvkumMum OONyLEeHHble CcygamMu NepBOV M anennsiyMOHHOW WHCTaHLWN
HapyLLeHMs HOPM MNpaBa He BbISBUIT U HE YCTpaHun.

Cy,qe6Ha;| Komnerma no rpaxpgaHckumv aenam BerOBHOFO Cyp,a OTMEeHWuNa CocCTodBlINEeCA Nno paeny
cyp,e6Hb|e NOCTaHOBIEHUA, OEN0 HanpaBuila Ha HOBOE pacCMOTpeHne B Cya ﬂepBOIZ MHCTaHUUWN.
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Onpepnenenune N 5-KIM'23-24-K2

11. 3apaboTHasa nnaTa, He MNOMy4YeHHas KO AHK cMmepTu paboTHWMKa U BbiNnadeHHas pabotogatenem B
nonHom ob6beme OAHOMY M3 UMEHOB €ero cembu B nopsigke crtateum 141 Tpyposoro kogekca Poccunckon
denepaumun B Te4EHUE HYETLIPEXMECSHYHOIO CPOKa CO AHSI OTKPbITMS HAacneacTBa, MOXeT OblTb B COOTBETCTBYHOLLEN
YacTuU B3blCKaHa C [aHHOro 4reHa cemMbu APYrMM YfEeHOM CeMbW yMepLUero Wnu JfvuoM, HaxoaAuBLUMMCHA Ha
WKOVUBEHMM yMEpPLUEro Ha AeHb €ro CMepTu, B Ka4yeCTBe HEOCHOBATENbHOro oboralleHnss Ha OCHOBaHWWM CTaTby
1102 INpaxxgaHckoro kogekca Poccuiickon ®egepauuu.

C., oencTByoLWas B MHTEpecax CBOEro HecoBepLLEHHONETHEro chiHa B., obpaTunack B ¢y ¢ UCKOM K H. o
B3bICKGHUM B MOMb3y HECOBEPLUEHHONETHEr0 ChiHa B KayecTBe HEOCHOBATENbHOIO OBOralleHust OeHEXHbIX
cpencTs.

B obocHoBaHue TpeboBaHun wuctey ykasana, 4to 20 oktsabpsi 2020 r. ymep A., SBNSBLIMACSA OTLIOM
HecoBepleHHoneTHero B. lMocne cmeptn A. ero pabotogaTenb Ha ocHoBaHuu ctatbn 141 TK P® BbinnaTtun
Henony4eHHyto A. KO OHIO CMepTu 3apaboTHylo nnaTy ero cynpyre H., yTo nogTBepxgaeTcs nnaTeXXHbIMU
nopy4veHusimum ot 12 n 19 Hosbpsa 2020 r.

WUctew nonarana, 4yto y H. HEe MMeNocb 3aKOHHbIX OCHOBAHWIA AN MOMNy4YeHUs BCEM CyMMbl 3apaboTHOM
nnatbl ymepLuero A., MOCKOMNbKY HECOBEPLUEHHONETHUI B. kak uneH cembm A., Tak Xe kak n H., B cCOOTBETCTBUMN CO
ctateen 141 TK P® nmeet npaso Ha nonyyeHue 3apaboTHOM nNnaTtbl, HE MNOMYYEHHON KO AHIO CMEepPTU ero OTLOoM, B
CBS3M C YeM npocwuna cyn B3bickatb ¢ H. B nonb3y HecosepLueHHoneTHero B. Ha ocHoBaHum ctatbn 1102 TK PO B
KavecTBe HeocHoBaTenbHoro oborawernsa 1/2 ot 3apaboTHon nnaTbl ymepluero A., nony4yeHHon H. nocne cmepTty
A.

Paspewasa crnop v yaooBneTBOpsSs WUCKOBble TpeboBaHusA, Cyd NEepBOW MHCTaAHUMM PYKOBOACTBOBAIICA
nonoxeHnamm ctaten 141 TK PO, ctatem 1102 'K P® v npuwen k BbIBOQY O TOM, YTO HecOoBepLUeHHoneTHun B.
Kak 4neH ceMbu CBOEro otua A. MeeT paBHOE C ero Cynpyron npaBo Ha nonyvyeHue npuyutarowmxcsa A. Boinnar
no mecty paboTbl, B CBA3M C 4YeM B3bickan C H. B MoOnb3y HECOBEPLUEHHOMETHEro CbiHA yMepLlero OEHEXHYHo
cymMy B pasmepe 1/2 oT BbiNnayeHHon en pabotoparenem A. AEHEXHON CYMMbI, HE MOMyYEeHHOM UM KO LHIO ero
cMepTw.

Cyn anennsaunMoHHON WHCTaHUMW OTMEHWUN pelleHve cyaa NepBov MHCTaHUMU U NPUHAN No Aeny HoBoe
pelweHne 06 oTkase B YAOBMETBOPEHWM MCKOBbIX TpeboBaHWI, cocraBlMCb Ha To, 4To C. B yCTAHOBMEHHbIN
nyHkTom 2 ctatbn 1183 K P® yeTbipexmecsyHbIi CPOK CO OHS OTKPbITUA Hacnegcrsa nocrne cmeptu A. He
obpatunacb k ero pabotogaTtento C 3asBfieHVEM O BbinnaTe NPUYUTaIOWMXCH €My, HO He MOMyYeHHbIX UM npwu
XM3HU CyMM 3apaboTHOW nnaTtbl, NPU 3TOM C TakuUM 3asiBfiIEHNEM B YCTaHOBMEHHbIN Ha3BaHHOW HOPMOW CPOK K
pabotogatento obpartunace ero cynpyra H., B nomnb3dy kotopon paboTtogatenem Obinu Npou3BeOeHbI
COOTBETCTBYIOLLME BbINNaThl, B CBA3WN C YEM Y CyAa NepBON MHCTaHLMM OTCYTCTBOBAamNW NpaBoBble OCHOBaHWA Ans
yOOBMeTBOPEHNA MCKa O B3blCKaHWM HeocHoBaTenbHOro oborauwieHns, 3assneHHoro C. k H. B wmHTepecax
HecoBepLUEHHONETHEro CblHa.

KaccaumoHHbli cyn oblien opucaMKuMM He YCTaHOBWI HapylleHUs NGO HenpaBMIIbHOTO MPUMEHeHUs
CyQOM anennsiuMoHHON MHCTaHLUM HOPM MpaBa.

Cy,qe6Ha;| Konnerna no rpaxgaHCckum genam BerOBHOFO Cyp,a He cornacmnacb C BbiBOOaMW CynoOB
anennsauMoHHOM N KacCaLMOHHOM MHCTaHLMIA MO U3NOXEHHBLIM HUXE OCHOBAHUSM.

MyHktom 1 ctaten 1102 'K P® npegycmoTpeHo, 4To nuuo, koTopoe 6e3 yCTaHOBMEHHbIX 3aKOHOM, UHBIMU
NpaBoOBbIMW aKTaMu WM COENKOW OCHOBaHuM npuobpeno unu cbeperno umyliectso (npuobpeTaTtens) 3a cyet
apyroro nvua (notepneBlwero), 0683aHO BO3BpaTUTb MNOCNEAHEeMYy HeOCHOBaTefbHO npuobpeTeHHoe umnu
cbepexeHHoe uMyLLeCcTBO (HeocHoBaTenbHOe oboraiwieHve), 3a WCKITIYEHUEM CryvaeB, NpedyCMOTPEHHbIX
ctatben 1109 gaHHOro Kogekca.

MpaBuna, npegycmotpeHHble rnason 60 K PO, npumeHaTca He3aBUCMMO OT TOro, SBMMOCH 1n
HeocHoBaTeNnbHoe oboralleHne pesynbTaToM MOBEAEHUS npuobpeTaTtens MMyLecTBa, camoro MnoTeprneBLUero,
TpeTbMX NUL, NN NPOU3OLLIIO MOMUMO UX BONU (NYHKT 2 ctaTen 1102 MK PO).
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

B cootBetctBUM C¢ nyHktom 1 ctatbm 1183 K P® npaBo Ha nonyyeHue nognexaslmx BbinnaTte
HacnegogaTento, HO He MOMYYEHHbIX MM MPU KM3HW MO Kakom-nnbo npuynHe cymm 3apaboTHOM nnatbl U
MPUPaBHEHHbIX K HEW nnaTtexew, NeHCWUh, CTUNeHOWW, Nocobuin Mo coumanbHOMY CTPaxOBaHUI, BO3MELLEHMS
BpeAa, NPUYNHEHHOO XXU3HWU NN 300POBbLI0, aNIMMEHTOB U MHbIX AEHEXHbIX CYMM, NPpeAoCTaBMNEHHbIX rpaXKaaHUHY
B KayecTBe CPeACTB K CyLLeCTBOBaHUIO, MPMHAANEXUT NPOXMBABLLUMM COBMECTHO C YMEPLUMM YfeHaM ero CembM,
a Takke ero HeTpyaoCrnoCobHbIM MXAMBEHLAM HE3ABMCUMO OT TOrO, NPOXUBANM OHWU COBMECTHO C yMEpPLUUM Unn
He npoXxuBanu.

TpeboBaHusA 0 BbiNmiaTe CyMM Ha ocHoBaHMM NyHkTa 1 ctatbn 1183 K P® gomkHbl ObITb NpeabsBeHbl
005s13aHHbBIM NLLAM B TEYEHUE YeTbIpeEX MEeCSLEB CO AHA OTKPbITMSA HacneacTBa (NyHKT 2 ctatbh 1183 K PO).

Mpun oTcyTCcTBUM NUL, MMEIOLLMX Ha ocHoBaHuKM nyHkTa 1 ctaten 1183 K P® npaBo Ha nony4eHue cymm, He
BbINMayYeHHbIX HacnegopaTento, Unu Npu HenpeabsaBneHun 3TUMKn nuuamu TpeboBaHMn O BbiNMaTe yKa3aHHbIX
CYMM B YCT@HOBMEHHbIN CPOK COOTBETCTBYIOLUME CYMMbl BKIIOYAOTCA B COCTaB HacneactBa M HacnegylTcs Ha
0BLLMX OCHOBAHUSAX, yCTAHOBMNEHHbIX AaHHbIM KogekcoMm (NyHKT 3 ctatbn 1183 K P®).

B abs3aue nepBom nyHkTa 68 noctaHoBneHus lMneHyma BepxoBHoro Cypa ot 29 masa 2012 r. N 9 "O
cynebHom npakTyKke No genam o HacrnegoBaHMKU" pasbsaCHEHO, YTO MoANexasLUve BbinnaTte HacnegoaaTento, HO He
NonyYeHHbIE UM NPU XN3HWU AEHEXHble CyMMbl, MPegoCTaBleHHbIE eMy B Ka4yecTBe CPeACTB K CyLLEeCTBOBaHWIO,
BbINMayMBaloTCa MO npasunam, npegycMoTpeHHbiM nyHktamu 1 m 2 ctaten 1183 K PP, 3a ucknioveHnem
crnyyaeB, korga pegepanbHbiMM - 3aKOHaMM, WHbBIMW  HOPMaTMBHbIMW MPaBOBbIMW  akTaMmy  YCTaHOBIIEHbI
cneumarnbHble YCIoBMSA 1 MpaBura ux BbinnaTbl (B YacTHOCTU, cTaTben 141 TK P®).

CornacHo ctatbe 141 TK P® "Bblgaya 3apaboTHOM nnaTbl, HEe MOMYyYEHHOW KO OHO cMepTu paboTHmka"
3apaboTHasi nnarta, He MofyYeHHas KO AOHK CMepTu paboTHMKA, BbIOAETCS 4YfleHaMm €ero cembu Unu nuudy,
HaxoAMBLUEMYCSl HA WKOMBEHUN YMEpLUEro Ha AeHb ero cMepTu. Bblgaya 3apaboTHoM nnatbl NPOM3BOAMTCA He
nosgHee HegenbHOro Cpoka Co AHA nogaym pabotogaTento COOTBETCTBYHOLLNX AOKYMEHTOB.

Cratben 2 CK PO k uneHam ceMbW OTHECEHbI CYNpYrh, POAUTENMU, OETU, YCbIHOBUTENN U YCbIHOBIIEHHbIE.

W3 npuBeaeHHbIx nonoxeHun ctatbn 1183 MK PO, ctatbm 141 TK P® n pasbacHeHun MNneHyma BepxoBHoro
Cypa cnepgyeT, 4TO K 4UCIy [AEHEXHbIX CyMM, MNpPedOCTaBfEHHbIX HacnegofaTento B KayecTBe CpeacTB K
CYLLLECTBOBAHMIO, 3aKOH OTHOCWUT 3apabOoTHYK nnaTy M MNpUMpPaBHEHHbIE K HEW MMaTexu, NeHcuu, nocobus no
coumanbHOMY CTpaxoBaHuio. TpeboBaHUA 0 BbinmaTe CymMM, NPeoCTaBMEHHbIX rpaXaaHHy B Ka4eCcTBe CPeacTs K
CYLLECTBOBAHMIO M HE MOMYYEHHbIX UM KO AHK ero CMepTu, OOSKHbl ObiTb NpegbsaBneHbl K 0683aHHbIM nuuam
YrieHamMn CeMbU YMeEpPLLEro Unu nuuamun, HaxoaMBLUMMUCA Ha €ro WKOMBEHWUW, B T€YEHUE YeTbipex MEecCsiLeB CO
OHS OTKPbITUS HAacneacTBa, MHa4ye Takme CyMMbl BKITHOYAKOTCS B COCTaB HacneacTea. BmecTe ¢ Tem, korga Bonpoc
KacaeTcs He Mony4YeHHon paboTHUKOM Mpu Xu3Hn 3apaboTHOW nNnaTthbl, TO €€ BbinsaTa NPouU3BOANTCH YNeHaMm ero
CEMbW UMW NMUY, HaxXoAMBLLUEMYCH Ha WKOMBEHUM YMepLUero Ha AeHb ero cMepTw, no npaswunam craten 141 TK
P®. [aHHas rapaHTusi yCTaHOBMEHA 3aKOHOM C LeNbil He3amMennUTEeNbHOro BOCMOMHEHUS 4YfleHaM CeMbMU
paboTHWKa M ero HeTpyaoCrnoCOOHbIM WXOUBEHLAM B Crlydae cMepTu paboTHUKa CPeACTB K CyLLECTBOBAHWIO,
nonyyYyaembiX MpU >XU3HM pPabOTHMKOM W NpefHa3HaYeHHblIX Ans obecneyvyeHnst OObIYHBIX MOBCEOHEBHbLIX
noTpebHocTen camoro paboTHMKA N YNIEHOB €ro CEMbM.

Cyn anennsauMoHHOW MHCTaHUMK NpY paspeLleHni AaHHOTo cropa NpuBeAeHHOe NpaBoBOe perynmpoBaHve
NPUMEHUN HENPaBWUMbHO, He YYUTLIBas criedyloLlee.

C., obpaluasicb B uHTEpecax HecoBepLLeHHoNeTHero B. B cya ¢ uckoBbiMn TpeboBaHnsiMun K H. 0 B3biCkaHWK
HeocHoBaTenbHOro oboralleHns, a Tawkke nopgaepxuBas 3T  TpeboBaHus B npouecce cyaebHoro
pa3bupartenscTBa B Cygax NepBOv U anennsauMoHHOM MHCTaHUWW, nocrnegoBaTenbHO ykasbiBana Ha 1o, 4to B,
ABNSASACH B cuny 3akoHa (ctateun 2 CK P®) uneHom cembmn ymepuuero A. (ero cbiHOM), Tak xe kak u H. (cynpyra A.),
OTHOCUTCS K KpYry nuu, ykasaHHbix B cTtatbe 141 TK PO, nmetowmx npaBo Ha Bblgayy 3apaboTHOW nnaTbl, He
MOMy4YeHHON KO AHI0 CMepTu paboTHuka (a nmeHHo A.). Cymma aTon 3apaboTHOW NnaTtbl B COCTaB HacneacTsa He
BOLUMA, NOCKOMbKy Obina BbiNnayeHa NoOMHOCTbio paboTogartenem A. ero cynpyre H., B CBA3M C YeM WCKOBble
TpeboBaHusa C. 0 B3biCKaHUM HEOCHOBaTENbHOro oboraleHns (QeHEeXHON CyMMbl B pa3mepe 1/2 oT BbinnayeHHon
H. pabotogatenem A. 3apaboTHOM nnaTbl) B MONb3y HecoBeplleHHoneTHero B. Obinu 3asBneHbl e He K
paboTtoaarento ymepluero A., a k H. (cynpyre A.) Ha ocHoBaHuu ctatbn 1102 TK PO.
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[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

CyooMm anennsuMoHHOM MHCTaHUMM B HapylweHue nyHkta 5 yactu 2 crtatbum 329 [TIK P® agaHHbIM
obcTosTeNbLCTBAM, MMEKLWMM 3HaYeHWe Ons Aena, ¢ y4eTOM Xapakrepa BO3HUKLLIMX MEXAY UCTLIOM U OTBETYMKOM
NMPaBOOTHOLLEHUA U Noanexawmx NPUMEHEHNI0 HOPM TPYOOBOrO M rpaXXdaHCKOro 3akoHOAAaTeNbLCTBA B Ka4ecTBe
OPUANYECKM 3HAYUMbIX oOnpegenieHbl He Obinu, nNpaBoBasi OLEHKA Ha3BaHHbIM OOCTOATENbCTBAM WUCXOAS W3
npeameTta 3asBneHHbIX C. B MHTepecax HecoBepLueHHoneTHero B. mnckoBbix TpeboBaHun 1 ux obocHoBaHMs He
JaHa.

C y4eToOM WU3JTI0KEeHHOIo Cyp,eGHaﬂ Konnerma npu3Hana He COOTBeTCTBYWWWMM 3akKOHY BbiBOO4 Cyaa
anennsunoHHOM MHCTaHUMM 06 OTCYyTCTBMMN Yy Cyada nepBon MHCTaHUMWN NpPpaBOBbIX OCHOBaHWin ons YAOBNETBOPEHNA
ucka, 3asieneHHoro C. B MHTEpPEeCax HeCOoBEPLUEHHOJIETHEIO B. (CbIHa A.) K H. 0 B3bICKaHMM HEOCHOBATENBHOIO
oboralleHus, BBMAy 4ero oOTMeHuna Cyﬂ,GGHble NOCTaHOBNEHNA CyOOB anennsaunuoHHoONn W KaccauWoHHON
WHCTaHUMN 1 ocTaBuna B cune peweHne cyaa I'IepBOI7I WHCTaHUUN.

Onpepenenne N 46-KIr23-4-K6
MpoueccyanbHbie BONPOCHI

12. 3aknioveHne aKcnepTa, MNOMYyYEHHOE C HapyleHWsMu nonoxeHunm crtatem 55, 73, 74, 84 un 85
paxgaHckoro npoueccyanbHoro kogekca Poccuickon ®egepaumv, OONYLUEHHbIMW NPW  Ha3HaAYeHUn U
npoBedeHun cyaebHON aKCnepTusbl, He MOXeT ObITb NOMNOXeHO B 060CHOBaHME BbIBOAOB Cyaa.

H. n K. obpatnnnce B cya C MCKOM K OBLLECTBY O HapyLUEHUW MWCKNIOYMTENbHOrO MpaBa Ha MOME3Hyto
Mofenb, CCbINasCb Ha TO, YTO OTBETYMK BHEC B KOHCTPYKLMIO MPOM3BOAMMOIO U peanu3yemMoro UM U3genus psag
CYLLECTBEHHbIX U3MEHEHMWIN, YTO NPUBENO K M3rOTOBMEHUIO MPOAYKLUMW, B KOTOPOW MCMONb3YyeTCsa 3anaTeHTOBaHHas
ncTuamm nonesHas Mogernbs ¢ gaton permctpaummn 6 despans 2019 r.

Orlpep,eneHweM cyda no gery Ha3HayveHa Cy,EI,GGHaFI naTteHToBeg4eckasa 3KCnepTu3a, nposegeHune KOTOpOVI
NOopy4YeHO 3KCnepTam LUeHTpa NaTeHTHbIX 3KCNepTn3 n natTeHTHOMY NoBepeHHOMY b.

Mepen akcnepTamy OblN MOCTaBNeH BOMPOC, COAEPXWT N MpOoJyKuWsi, NPpOM3BOAMMAs U peanusyemas
o6LecTBOM, KaxAbll MPU3HaK NONEe3HOW MOAEenu, NPUBEOEHHbI B HEe3aBUCUMOM MNyHKTe (POPMyIribl NOMe3Hown
MOZEenu No NaTeHTy UCTLIOB.

SKCﬂepTOM LEeHTpa naTeHTHbIX 3KCnepTu3 C. ¥ naTeHTHbIM noBepeHHbIM b. B mMmatepuanbl pgena
npencrtaBnieHbl OTAENIbHbIE 3aKNMO4YeHUA, cogepXallmne npoTmnBONoONIoXKHbIE BbIBOAbI.

OTkasbiBasi B yOOBNEeTBOPEHNN WCKa, Ccyn nepBoﬁ MHCTaHUMKM npuwien K BbiIBOAY O HeOoKa3aHHOCTU
HapylweHna OTBETYMKOM MUCKMKYUTENIbHOro npaBa MUCTUOB Ha NONe3Hyr MoAdeslb, COCnaBLWUCb Ha 3akrnk4veHue
JKCnepTa C, cogepxallee BbiBOObl O TOM, 4TO npou3BoauMMad U peanudyemas obuwecTBom npoaykuna He
coaepXunuT Kaxkabli npu3Hak nonesHom moaenwu, I'IpVIBeD,eHHbIVI B HE3aBUCUMOM MNyHKTE (bOpMyJ'IbI nonesHoun
Moernum no naTteHTy ucrtua.

OTMeHss pelleHne cyaa nepso MHCTaHLUMKU U YAOBMNETBOPASA UCK, CYd anennAUuUOHHON UHCTaHLIMN UCXOOWN
M3 TOro, YTo crneuundmrka paccMaTpuBaemoro cnopa npegnonaraeT Heo6XxoOUMOCTb TEXHUYECKOTOo 0BOCHOBaHUS
BbIBOZOB cyaa, Toraa kak akcnepT C. He obnagaeT TeXHUYecKUM ob6pa3oBaHMEM, B CBS3U C YEM COCTaBIEHHOE et
3aKnioYeHne Henb3a NpusHaTh HagnexalwmuM AoKas3aTenbcTBOM. [1py 3TOM aKCnepTHOe 3aKmioyeHue NaTeHTHOro
noBepeHHoro b., sBNsAoLLeroca kaHaMAaTOM TEXHUYECKMX HayK M UMEIOLLIEero cTax paboTbl B 061acTy naTeHTHoM
desATensbHocTM ¢ 1985 roga, obnagaeT npuaHakaMu OGBEKTUBHOCTM M TEXHUYECKOW 0BOCHOBAHHOCTU, OoTBeYaeT
TpeboBaHNAM OTHOCUMOCTU 1 AONYCTUMOCTH.

KaccaumoHHbIn cyg OOWen pucaMKuMK, ykasaB, 4YTO SKCMepTu3a, NPOBEAEHME KOTOPOW MNOopyveHO
3KcnepTaMm LeHTpa NaTeHTHbIX 3KCNEePTMU3 U NaTeHTHOMY NoBepeHHOMY b., COBMECTHO He npoBoauMnach, B CBA3N C
yeM cydy Haanexano nocTtaBUTb BOMPOC O NPoBeAEeHMU AOMNOSIHUTENbHOM UM NOBTOPHOW 3KCMEpPTU3bl, OTMEHU
anennaumMoHHoOe ornpeaerneHne u Hanpasun 4ero Ha HOBOe pacCMOTPEHME B CyA anennsauMoOHHON NHCTaHLNN.

Mpu NOBTOPHOM paccMOTPEHUM Aena CyAoM anesnsaunoHHON MHCTaHLMKW onpegeneHdem ot 15 Hos6psa 2021
r. Ha3Ha4yeHa NoBTopHas cyfebHas naTeHTHO-TexHUYeckas akcnepTmnaa. CornacHo 3akntoyeHuto akcneprta ®. ot 24
anpensa 2022 r. npou3BoauMasi OTBETYMKOM MNPOAYKUUSA HE COAEPXKUT Kaxabld MPU3HAK MNONe3Hon moaenu,
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ﬂpVIBe,EI,eHHbIVI B HE3aBUCUMOM MYHKTE CbOpMyan nosiesHon mogenu no NnaTeHTy uctua.

B cynebHom 3acegaHum nctuamm 3asiBNeHO Xo4aTaCTBO O HAa3HAYE€HUN NOBTOPHOW cyaebHOM akcnepTu3bl B
CBSA3M C TeM, 4To akcnepT ®. He obnagaeT cneymanbHbIMU NO3HAHMAMMW, HEODXOAUMbBIMUK AN NPOBEAEHUS TaKoro
poAa cyaebHbIX 3KCnepTu3, B yAOBNETBOPEHUN KOTOPOro OblNo 0TKasaHo.

Cyn anennsumoHHOM MHCTaHLUMN, OLEeHUB 3akntodeHne akcnepta @. oT 24 anpens 2022 r., ykasar, 4YTO OHO
COCTaBIIEHO JNLOM, MMEKLWMM creuunanbHble Mo3HaHUA B 00MacTM MHTENNEeKTyanbHOro npaBa U MMEKLWMM
COOTBETCTBYIOLLYIO KBanudukauumo, 1, npusHaB ero 060CHOBaHHbIM, OCHOBaHWUA AN OTMEHbI NIMOO M3MEHEeHUs
peLLeHns cyaa NepBon MHCTaHLMKN He Hallen.

C BblBOOaMY cyaa anennsauuoHHON UHCTaHLUN COTNacuncsa KaccauuoHHbIN cya obLeit FpUCONKLUN.

CynebHas konnervss no rpaxgaHckum gaenam BepxosHoro Cyma npusHana noCTaHOBIEHUS Cy[oB
anennsuMoOHHON W KacCaUMOHHOW MHCTAHLUMIA BbIHECEHHBIMU C  CYLIECTBEHHLIMU  HAPYLUEHUSMU HOPM
npoLieccyanbHOro npasa, OTMEHWNa MX W Hamnpaeuna Aeno Ha HOBOE anennsauuMoHHOE PacCMOTPEeHUue, ykasas
creaytoluee.

B cuny vactm 1 cratem 79 ITIK P® npu BO3HMKHOBEHWW B MpoOLECCE PACCMOTPEHUA Oena BOMPOCOB,
TpebyoLwmx cneynarnbHbiX 3HAHWIA B pasnuyHbIX 00NacTaAX Hayku, TEXHUKW, UCKYCCTBA, peMecna, cyq HasHadaeT
akcnepTunay. MNpoBegeHne akcnepTusbl MOXET ObiTb MOPYYEHO CYyAEOHO-3KCMEPTHOMY YUPEXOEHUIO, KOHKPETHOMY
3KCNEepTY UMM HECKOSbKMM 3KCNepTaMm.

Ha ocHoBaHuu 4actm 2 ctatbm 80 gaHHOro KoAekca B onpeferieHun cyfa Takke ykasbiBaeTcs, YTo 3a gadvy
3aBE4OMO FIOXHOrO 3aKMYeHMs JKCNepT npeaynpexgaeTcs CydoM Wnn pykoBoauTenem cyaebHo-3KCnepTHOro
YUPEXOEHUs, €eCcrnvM 3KCnepTu3a MnpoOBOAMTCA CMEeuManuMcToM 3TOro  yypexaeHusi, 00 OTBETCTBEHHOCTH,
npegycmoTpeHHon YK PO.

OkcnepTu3a NpoBOAMTCSA aKcnepTamu CyaebHO-3KCNepTHbIX YYPEeXAeHUn Mo MOpYyYeHMI0 pyKoBOAMTENnewn
3TUX YUYPEXAEHUN UMK MHBIMW SKCNepTamMmn, KOTOPbIM OHa NopyyeHa cyaom (4acTb 1 ctaten 84 MK P®).

CornacHo nonoxeHusm ab3aua BTOpPOro 4actu 1 cratbm 85 aTOro Xe kogekca B cny4ae, ecnun
NnocTaBJ1€HHbIE BOMNPOCHI BbIXOOAT 3a npenesbl cneynaribHbiX 3HaHWM JKCnepTa nnéo MaTtepuarnbl U OOKYMEHTDI
HenpuroaHbl Ui HeaoCTaTO4YHbI A4 NpoBeAEeHNA nccnegoBaHnn U gayum 3aknoYveHus, KCNnepT 006s3aH HanpaBuTb
B CyA, Ha3Ha4YUBLLMI 3KCnepTn3y, MOTUBUPOBaHHOE coobLleHne B NNUCbMEHHOM cbopme O HEBO3MOXHOCTU OaTb
3aKkriro4veHune.

lMpn 3aTOoM 3KcnepT He BMpaBe CaMOCTOSATENbHO cobupaTb maTepuanbl Ans NPOBEAEHWUS 3KCNepTusbl;
BCTyNaTb B JIMYHbIE KOHTaKTbl C Yy4yacCTHMKamMu npouecca, ecnum 3TO CTaBUT MNO4 COMHEHWE ero
He3anHTepecoBaHHOCTb B WCXode Aena; pasrnawatb CBEeAeHUs, KOTopble CTanu emy W3BeCTHbl B CBHA3M C
npoBeAeHNeM 3KCNepTusbl, UM cooblaTtb KOMy-MbGO O pesynbTaTtax 9KCMepTusbl, 3a WCKMIYeHMeMm cyaa, ee
HasHaumBLlero (YacTb 2 ctatbn 85 [TIK P®).

B obocHoBaHue ncka H. n K. ykasbiBanu, 4to B 2019 rogy OoTBETYMK BHEC B KOHCTPYKLMIO BbIMYyCKAEMOro U
peann3yemMoro um M3genust psig CyLeCTBEHHbIX U3MEHEHMWIN, YTO MPUBENO K N3rOTOBIIEHMIO MPOOYKUMK, B KOTOPON
NCMnonb3yeTcs 3anaTeHTOBaHHasi ucTuamu nonesHas mogenb.

B xoge paccmoTpeHusa cnopa UCTUbI MOSICHANW, YTO K NPOAYKLMK, BbiNyCKAaEMOW OTBETUYMKOM NO NATEHTY Ha
nonesHyto MoAenb C npuoputeToM oT 25 okTabps 2011 r., npeTeH3n He MMelT. Msgenve, nsrotaBnueaemMoe
OTBETYMKOM [0 koHua 2018 roga, He COOTBETCTBOBANIO MPOYHOCTHOMY KPUTEPUIO, onpenerneHHoMy ¢oopMyIiown
nonesHon mogdenu no naTeHTy uctuoB. Kpome Toro, B onucaHuv Mones3Hon MoAenv Mo naTteHTy OTBeTYMKa AN
CPaBHEHWs1 TEXHWYECKUX PELUEHMI B Ka4eCcTBe OnvkanlLnMx aHanoroB NpMBefAeHa B TOM Yucre nonesHasi Mogesnb
no naTeHTy UCTLOB.

OTBeTYMKOM B MaTepuansl gena obinv npeactaBneHbl UIBMEHEeHUs B NaTeHT, BHECEHHble 3 okTAbps 2018 r.,
N TEXHUYECKUNE YCINOBUS, YEPTEXK, HA OCHOBAHUM KOTOPbIX OOLLECTBO NPOU3BOAUT CBOKO MPOOYKLMIO.

Mpu TakMx obcTosiTENbCTBAX Cydy Hagnexano YCTaHOBUTb, MCMONb3yeTcs nvM B MNPOU3BOAUMON WU
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peanw3yeM017| OTBETYMKOM B HaCTodALlEee BpeMA npoaykumn Kakabli npun3Hak nonesHon mogenu, I'IpVIBeD,eHHbIIZ B
HEe3aBNCUMOM MNYHKTE (bOpMyJ'IbI nonesHom mogenu no NaTeHTy NCTLOB.

[na BbIACHEHUA [aHHOro Bornpoca cyay Heobxoaumo Obino HasHauUTb 3KCMEPTU3Y M NpedocTaBuTb B
pacnopsbkeHme aKkcnepTa HaTypHble obpasubl n3genus, n3roTaBnmMBaemMoro OTBETYMKOM MOCHE BHECEHMSI B Hero
N3MEHEHUN.

Mexay Tem cyn anennsumMoHHOM WMHCTaHUWMW, Has3HauuB onpegeneHnem cyga ot 15 Hosbpsa 2021 r. no
Xo4aTanucTBy nNpeacTtaBUTENs UCTLOB MOBTOPHYIO MaTEHTHO-TEXHUMYECKYIO 3KCMepTu3y, NPOBEAEeHME KOTOPOW
NMOpy4YeHOo 3aKcnepTam Apyron cyaebHO-3KCMEepPTHOW opraHu3auum, HaTypHble obpasubl usgenus, npoM3BoanMoro
oTtBeTumkom ¢ 2019 roga, B AaHHYIO SKCMEPTHYO OpraHn3aumio He Hanpasun.

Kpome TOro, B 3akntwo4veHnn akcnepta . ot 24 anpensa 2022 r. 1 B NPUNOXEHHBIX K HEMY MaTepuanax
OTCYTCTBYIOT Kakue-nmbo cBefeHusi O TOM, YTO PYKOBOAMTENb 3KCMEPTHOW OpraHu3auun nopydan akcnepty .
NpoBeAEeHNE OAHHOW 3KCMEPTU3bl, a Takke TO, YTO BBMAY HEOOCTAaTOMHOCTU NPeACTaBIEHHbIX MaTepuanosB Ans
NPOBEAEHUS UCCIIEJOBaHNA N Ja4M 3aKIOYEHUS COTPYOHWMKY SKCMEPTHOM OpraHvM3aumny nopyyanocb coobwmnTtb 06
3TOM Cyay, HasHa4MBLLEMY 3KCMEPTU3Y, a Takke 3anpocuTb Heobxoaumble ANS uccnefoBaHUsA HaTypHble obpasupl
W34enuin, Npov3BOAMMbIX OTBETYMKOM. Takke B Martepuanax [gena OTCYTCTBYKT AaHHble O TOM, 4YTO cyn
3anpawmBan y obwecTtBa HaTypHble 0b6pasLbl MPON3BOANMBIX UM U3OENUN.

CynebHas konnerus ykasana, YTto Npu TakMx obCcToaTenbCcTBax 3akntoveHne akcrnepta ®. ot 24 anpens 2022
r., Kak MoflyyeHHoe C HapylleHueM Hopm ctaten 55, 73, 74, 84 n 85 [TIK PP, He morno ObiTb MOMOXEHO B
060CHOBaHWe BbIBOAOB CyAa anennsunoHHON NHCTaHLNN.

Onpegenenune N 4-KIr23-7-K1
CYOEBHASA KONMNErnsd no 9KOHOMUYECKMM CIMOPAM
MpakTuka npMMeHeHNsA HOpM 06 MCKOBOM [aBHOCTM

13. Mo o6wemy npaBuny TeYeHMEe CpOKa MCKOBOW [aBHOCTM MO TpeboBaHMO O BO3BpaTe CyMMbl
npeaBapuTENbHOM onnaTbl MO LOroBOPY MOCTaBKM WMCYUCNSAETCA C MOMEHTa HapylUeHMsI MOCTaBLUMKOM CpokKa
nocTaBku ToBapa.

Mem,qy nokynatenemMm wun noCTaBLWKMKOM 3aKrn4yeH [O0roBop nNocCTaBKK pr6OI'IpO,IJ,yKLI,I/II/I Ha YyCrnoBwusXx,
onpepeneHHblX OoroBopoM W NpPUNoXeHusamMmu, OCbOpMJ'IeHHI:IMI/I no Kaxxgown napTtmn ToOBapa OTAEeN1bHO,
ABNAIOLWMMUCA HEOTBEMIIEMOW YacTbto goroeopa.

YcnoBusiMm goroBopa npefycmoTpeHa 0083aHHOCTb MOCTaBLUMKA OCYLLECTBUTb MOCTABKY MPOOYKUUM Ha
yKa3aHHbIX B [LOroBope ycroBusix B cpok ¢ 15 aBrycta 2018 r. no 30 ceHTabps 2018 r. eQUHOBPEMEHHO WK
YacTsiMM MO CorfnacoBaHuio ¢ nokynaTtenem. MNpu 3Tom NpyM HECBOEBPEMEHHOW Nepefade, 0TKase OT nepegayun unm
HenonHou nepegade nNPoAyKUMM MOCTaBLUMK 00A3yeTcA BepHyTb MOKyMNaTento OnfadeHHble UM cpeactsa B
NATUAHEBHbBIA CPOK MOCNe UCTEYEHUs] CpoKa MOCTaBKU C y4eToM npoueHTa B pasmepe 30% rodoBbiX 3a nepuop
HaxoXaeHUs1 cpeAcTB MOKynaTensa B pacnopsXeHUn NocTaBLLMKa.

lMnaTtexHbiM NopyyYeHMeM B CYET MCMOSHEHUS o0064A3aTenbCTB MO AOrOBOpPY MOKynaTenb nepevyncnun
NOCTaBLUMKY [OEHEXHble CPeACTBa, MpM 3TOM MOCTaBKa MPOAYKUUWM OCYLLECTBIIEHA HA MEHbLUYID CYyMMYy, 4YTO
noaTBepxxaaeTcs npeacraBneHHsIM B MaTepuansl gena YN[ (cyet-caktypa).

Ccbinasicb Ha HEWCMNONIHEeHMEe MOCTaBLUMKOM 00s3aTenbCcTBa NO MOCTaBKe npoaykumn B nosfiHOM obbewme,
nokynaTtesnb HanpaBwuJl NOCTaBLUUKY MPEeTeH3uio, B KOTOpOVI 3adaBUN1 OTKa3 OT WUCMNOJIHEHUA AoroBopa, a TaKxe
Tpe6OBaHI/Ie O BO3BpaTe UINULLHUX OAeHEeXHbIX CpencTB, Nnepe4vnucrieHHbIX B Ka4ecTBe aBaHca.

HeucnonHeHne noCTaBLIMKOM MPETEH3UOHHbIX TpeboBaHWA B JOOPOBOMBLHOM MOPSAAKE  MOCIYXUIO
OCHOBaHWeM ansi obpaweHus nokynatensa 20 mapta 2022 r. B apbuTpaxHblii cya C 3asiBNIEHWEM O B3bICKaHWUU
HeoCHOBaTEeNbHOro oboralleHus.

PelweHnem cyaa I'IepBOVI MHCTaHUMKN, OCTaBJ1I€HHbIM 0e3 U3MEHeHUst NOCTaHOBMNEHUAMU cyaos
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anennsuMoHHON M KacCauWOHHOW WHCTaHuun, 3asdBrneHHble TpeboBaHws ypoBneTBopeHbl. [lpu aTom cyapl
OTKMOHUNKN JoBOAbl MOCTaBLUMKa O MPOMyCcKe CpoKa MCKOBOW [OaBHOCTW, MpUAS K BbiBOAY, YTO C MOMEHTa
peanu3aumvM npaBa TpeboBaHMA Ha BO3BpaT CyMMbl MpeaBapuTENbHOW ONfaTbl CTOPOHA, 3asiBMBLUAA OaHHOEe
TpeboBaHue, cuMTaeTcs yTpaTUBLUEN MHTEPEC K AanbHelnemy WCMOMHEHWIO YCNOBU JOroBopa, U C MOMEHTa
COBEpLUEHNS yKa3aHHbIX [OenctBuin 00a3aTenbCTBO MO nepefade ToBapa (HedeHexHoe 00a3aTenbCcTBo)
TpaHcdhopmupyeTcs B AeHexHoe obsa3atenbcTtBo. COOTBETCTBEHHO, NOCKOMbKY C MOMEHTa peanu3auun UCTLOM
npaea TpeboBaHMs BO3BpaTa CyMMbl NpeaBapuTensHOM onnaTel 3a ToBap (NyHKT 3 ctatbun 487 K PD) Ha cTopoHe
OTBETUMKA BO3HUKINO AeHexHoe 006s3aTtenbCcTBo, a 00A3aHHOCTb NMOCTaBUTb TOBap OTnana, TO CPOK WMCKOBOM
JAaBHOCTM NO paccMaTpuBaembiM TPeDOBaHWAM O B3bICKAHUM NEPEYUCTEHHbIX OEHEXHbIX cpeacTs Heobxoaumo
NCYMCHATB C YyKa3aHHOro MOMEHTA.

CynebHasa konnernss BepxosHoro Cyga oTMeHMna npuHATbIe cyaebHble akTbl M OTKasana nokynaTento B
yOOBMNETBOPEHNN 3asiBNEHHbIX TpeboBaHWI B CBA3U CO CreayOLLMM.

M3 B3aMMOCBSA3aHHbIX NOSIOXEHU cTaTbh 64, yactn 1 ctatbm 168 n yactn 1 ctatbn 266 AMNK PO cneayer,
YTO 0OCTOATENBLCTBA, C HACTYMIIEHWEM KOTOPbIX CBSI3bIBAETCS Ha4yano TEYEeHUs cpoka MCKOBOW [AaBHOCTH,
yCTaHaBMMBaKOTCA CydaMu NepBOM U anenfsiuMOHHON MHCTaHUUA UCXOOS M3 HOPM, PErynmpyoLWMX KOHKPETHblEe
NpPaBOOTHOLLEHNSA MeXay CTOPOHaMM, a TakKe U3 MMELMXCS B Aefe AoKa3aTesnbCTB.

KpeanTtop B obaszatenbcrBe C onpedeneHHbIM CPOKOM MCMOMHEHUS AOIMPKEH 3HaTb O TOM, YTO ero npaso
HapyLLEeHO MocMe OKOHYaHWUS CPOKa UCTOMHEHNS, €CIN AOIPKHUK HE MPeasioxXnT eMy UcnonHeHve obssaTtencrea B
3TOT cpok. COOTBETCTBEHHO, €CMM MpaBO KpeauTopa BO3HMKINO M3 obAsaTenscTtBa C OnNpeaeneHHbIM CPOKOM
ncnonHenns (NyHkT 1 ctaten 314 K P®), To Hayano TeyeHms cpoka MCKOBOW AaBHOCTM yCTaHaBnvMBaeTcs C Aathbl
HapyLLeHWs CpoKa NCMoNHeHNs oba3aTenbCcTBa.

Mynktom 3 cTtatbm 487 K P® onpegeneHo, 4To B cryyae, Korga npogasel, MOMyYMBLUMA CYyMMY
npeasapuTensHOW onnaThbl, HE UCMONHSAET 0643aHHOCTL NO Nepegayve ToBapa B YCTAHOBMNEHHbIN CPOK (cTaTbs 457
K P®), nokynateno BnpaBe noTpeboBaTtb Mepegadn oOnfadeHHoro TOoBapa WM BO3BpaTa CyMMbl
npegBapuTensHOW onnaTtbl 3@ ToBap, He NepefdaHHbIN NPO4AaBLIOM.

Taknm o6pa30M, M3 npumBedeHHblX HOpM cnenyet, 4To Npu Hanm4dmm onpenerieHHoro oroBopomMm wunu
CﬂeLI,VI(*)I/IKaLWIeﬂ K HEMYy CpOKa NOCTaBKM TOBapa nNoKynaTeslb y3HaeT U OOJDKEeH y3HaTb O HapylleHUn CBOEero
npasa n o nuue, ero Hapywmswem, MMEHHO C MOMEeHTa UCTe4YeHUA CpOKa NOCTaBKM TOBapa, cleaoBaTesibHo, Yy
Hero BO3HUKHET MnpaBo Bbl60pa crnocoba 3aWuThbi: I'IOTpe6OBaTb nepegaymn onna4vyeHHoro tToeapa win Bo3BpaTa
CYyMMbI npe/J,BaleTeanoﬁ onfaTbl 3a TOBap, HE ﬂepeﬂ,aHHblVI npogasLoM.

CnenoBaTtenbHO, MPUMEHMTENbHO K Kynne-npoaayke TedeHne Cpoka WCKOBOW AaBHOCTU Mo TpeGoBaHUAM o
BO3BpaTe CyMMbl MpeaBapuTenbHOM onnaTbl MCYMCMAETCA C MOMEHTa HapyLUeHWsl MOCTaBLUMKOM CPOKa MoCTaBKu
ToBapa.

WckniovyeHne m3 3TOro npasuna MOryT COCTaBnATb Chyyaw, Korga npopasel, npusHan AOMyLWEeHHOe UM
HapyLleHne CpOKOB UCMONHEeHNs oba3aTensCcTBa M NoKynaTens gan cornacve Ha nepegavy ToBapa C NPOCPOYKOM
(ctatbsa 203 MK P®), nnbo cTOpOHbI M3MeHunu (Mpoanunmn) Cpok nepegayun Tosapa, Yto MoxeT BblTb YCTaHOBNEHO
13 YCNOBUIN 3aKMIOYEHHbIX MeXAy CTOPOHaMU AOMONHUTENbHbLIX COrnalleHui, Nepenmcku CTOPOH U T.M.

COOTBETCTBEHHO, MOCKOSLKY YCMOBUSAMM LOroBOpa MOCTaBKM MPegyCMOTPEHO, YTO B Criydae HEMoJHOM
NMOCTaBKM MPOAYKUMM MOCTaBLUUK BO3BPALLAET OMNIl@vYeHHble AEHEeXHble cpeacTBa B MSATUOHEBHbLIA CPOK Mocre
NCTeYeHMs1 cpoka NOCTaBKKN, CPOK MCKOBOW AaBHOCTU UCTek 5 okTabps 2021 r., a ob6palleHne nctua 20 mapta 2022
r. B apOMTpakHbIV Cy[ OCYLLECTBIIEHO 3a ero npegenamu.

B nyHkte 10 noctaHoBneHus lNneHyma BepxoBHoro Cyga oT 29 ceHTabps 2015 r. N 43 "O HekoTOpbIX
BOMpOCax, CBSI3aHHbIX C NpuMMeHeHMeM HopM [paxgaHckoro kogekca Poccuiickon depepaumm 06 uckoBoK
OaBHOCTU" pasbsACHEHO, YTO corracHo NyHkTy 2 ctatbn 199 K P® uckoBasi 4aBHOCTb MpUMEHSIETCS TOMbKO MO
3asIBMIEHNIO CTOPOHbI B CNope, koTopas B cury nonoxeHun craton 56 MK P®, ctatbm 65 AMNK P® HeceT Gpems
OOKa3blBaHUS 0OCTOATENLCTB, CBUAETENLCTBYHIOLLNX 00 MCTEYEHNM CPOKa MCKOBOW AABHOCTMU.

Takum 0o6pasom, MOCKONIbKY MOCTaBLUMKOM ObiNo 3asiBMEHO O TMpPOMycKke MOKynaTeneM Cpoka WCKOBOM
AaBHOCTU, M CyAaMu He YCTaHoBMEeHbl 0GCTOATENbCTBA, SABMSAOLWMNECS OCHOBaHWEM ANS NepepbiBa TeYeHUst cpoka
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NCKOBOW JABHOCTHU, y CyA0B He ObINI0 OCHOBaHWI AN YOOBNETBOPEHUSI MCKOBLIX TPEOOBaHMIA.
Onpepnenenune N 303-3C23-5216
Cnopbl, BO3HMKaKLWMe U3 06513aTeNnbCTBEHHbIX OTHOLIEHUI

14. JlusnHrononyyaTtens MMeeT NpaBo Ha Bo3MeLLeHME YObITKOB, BbIpa3nBLUMXCS B YAOPOXaHUM CTOUMOCTMU
npeameTa nNu3nHra, KoTopbin He Bbin nepefaH NM3NHronony4aTento No BUHE NU3MHIOBOW KOMMAHUN.

Me>|<,1:|,y CTOpOHaMM 3aKrnk4eH OoroBop Jin3nHra, BO MUCMOJSIHEHUWE KOTOPOro JNinM3nHrogartesb Yy Bbl6paHHOI'O
nn3nHronony4yarenem npogasua obsizancs I'IpVIO6peCTVI npegMeT JNn3nHra - TpaHCnopTHOE CpeacTBoO. ﬂpep,meT
JNIN3NHra (baKTVI'—IeCKVI He Obin nepegad nM3nHronoJtyyvyartersnto, Tak Kak JInanHrogatesib He UCNOJTHUI 00s13aTENBLCTBO
no onnarte npegmMeTa NMMU3NHIra B pamMkax gorosopa Kynnu-npoaaxv B yCTaHOBJ'IeHHbIIZ CpPOK.

Ccbinasicb Ha TO, 4YTO HEWCMNONHEeHWe nu3uHrogaTenem o6si3aTenbCTB MO OnfaTe npeaMeTa JM3uHra
MOBIEKINO pacTopXKeHWe AoroBopa Kymniu-npoaaxu M HeBO3MOXHOCTb WCMOSIHEHUSI JOroBOpa NU3MHIa, a Takke
BO3HWKHOBEHME Yy NU3MHronosny4yatens yObITKOB B BWAe pasHMUbl B CTOMMOCTM TPaHCMOPTHOIO CpeacTsa,
nM3nHronosny4atenb o6paTuncs B apOUTPaXKHbIA CY[ C WCKOBbIM 3asiBMEHUMEM K NU3UHroZaTeslto O B3blCKaHWK
COOTBETCTBYHOLLEN CYMMbI YObLITKOB.

ApBuUTpaxHbIV Cyd NepBOW MHCTaAHLMK, MPUHUMAs pelleHne 06 yaoBNeTBOPEHUN UCKa B YACTU PaCTOPXKEHUS
A0roBopa W B3bICKaHWS YObLITKOB B BMAE Pa3HULbl CTOMMOCTM TPAHCMOPTHOIO CPEACTBa, MCXOAWM M3 TOro, 4To
nu3nMHrogaTtenb AOMyCTMI CyLWEeCTBEHHOE HapylleHue YCroBUWA [[OroBopa fu3uHra, Bblpa3uBLUEecs B
HeucrnonHeHun obs3aTenbCTBa MO nepegade NMU3NHIonosyYyaTento TPaHCMOPTHOrO CPeacTBa, M COrNacHO HOBbIM
pacLeHkaMm aBTOCanoHa CTOMMOCTb TPaHCMOPTHOMO CPeACTBa, aHanorMYHoro npegmeTy NnsuHra, yBenumyunach, v
ero npuobpeTeHne unun opopmmeHne B NM3NHI NpeanprHUMaTenemM no CTapon LeHe HEBO3MOXHO.

Cyn anennsumMoHHON MHCTaHUUW, OTMEHSS peLleHne cyaa nepBov UHCTaHUUM MCXOAWI U3 Toro, YTo BbIGop
npogasua npeameTta fM3nHra OCyLLECTBIEH NN3MHIoNoslyyaTenemMm caMOCTOATENbHO, NPy 3TOM BO3HUKHOBEHWE
0BCTOATENbLCTB, MOBMEKWNX pacTopXeHue [OoroBopa Kynnu-npogaxu Mo COorfmalleHnio CTOPOH, MpuBeno K
BO3HWKHOBEHWIO y NMU3UHrogaTens npasa Ha pacTOpXeHue OoroBopa Nu3vHra BO BHeCygebHOM OOHOCTOPOHHEM
nopsigke, a peanusaums UM Takoro npaea He SBNAeTCS OCHOBaHWEM A1 B3bICKaHUS C Hero ybbITKOB.

Ap6VITpa)KHbIl7I Cya OKpyra oCctaBui noctaHoBI1€eHNUE Cyaa anennsiuMoHHOM MHCTaHUMM 6e3 U3MEHEHHS.

Cyne6Hasa konnerns BepxosHoro Cyda oTMeHMNa MOCTAHOBMEHWS CYAOB anennsuMOHHOW WHCTaHUUU U
OKpyra, ocTaBuna peLleHve cyfa NepBoi MHCTaHUMKW B CUMe, Ykasas criefytoLuee.

Ha ocHoBaHun nyHkTa 2 ctaTbu 668 'K P® B criyyae, koraa nMmyLLecTBo, aBnsALLeecs npegMeToM Aorosopa
cdbvHaHCOBOW apeHapbl, He NepefaHo apeHAaTopy B yKa3aHHbIN B 9TOM JOrOBOpPE CPOK, a ecriv B JOroBOpPe TaKomn
CPOK He ykasaH, B pa3yMHbli CPOK, apeHdaTop BrpaBe, €Crnv Npocpoyka AdonyuieHa no obcTositensctesam, 3a
KOTOpble OTBeYaeT apengonaTens, noTpeboBaTb pacTopXKeHUst LOroBopa U BO3MeLLEeHUS YObITKOB.

Oco6eHHOCTM B3biCKkaHWA YObITKOB, BbI3BaHHbLIX HeHagsexalium WCMOSIHEHMEM [OMKHMKOM [OroBopa,
MOBMEKLLVM ero npekpalleHue no nHUUuaTnuBe Kpeamtopa, yperynupoBaHbl ctateen 3931 K PO, nmetowen uens
BOCCT@HOBUTb WMYLLECTBEHHbIE MHTEPECHI KpeauMTopa Tak, Kak ecrnum Obl 06s3aTenbcTBO ObINO MCMONHEHO
OOJPKHUKOM Haanexatumm obpasom.

B nyHkTe 11 noctaHoBneHus MNMneHyma BepxosHoro Cyga ot 24 mapta 2016 r. N 7 "O npymeHeHnn cygamm
HekoTOpbIX MonoxeHun [paxgaHckoro kogekca Poccuinckon ®epepauum o6 OTBETCTBEHHOCTWM 3a HapylleHue
0065a3aTenbCTB" pasbsACHEHO, YTo no cMbicriy ctatbn 393.1, nyHkToB 1 1 2 ctatbn 405 MK PO, pucku nameHeHuns
LieH Ha conocTaBnMble TOBaphbl, paboTbl MNK YCyr BO3NaratoTcs Ha CTOPOHY, HEUCNOMHEHWE UMK HeHaanexatlee
NCMNOSTHEHNE [0roBopa KOTOPOW NOBIEKO ero AOCPOYHOE MpekpalleHne, HanpuMmep, B pesyrbTaTte pacTopXeHUs
poroBopa B cyaebHOM nopsiake Unm ogHOCTOPOHHEro oTkasa ApYro CTOPOHbl OT UCTONHeHUst 06si3aTensCcTBa.

B ykasaHHOM cny4dae yObITKM B BUAE pasHMLbl Mexdy LEeHOW, YCTaHOBMNEHHOW B NpekpaLleHHOM A0roBope, u
TeKyllen LeHON BO3MeLlarTCs COOTBETCTBYHOLWENW CTOPOHOW He3aBUMCUMO OT TOro, 3akrniyanacb nu gpyrom
CTOPOHOWM B3aMeH MNpeKkpalleHHOro [AOoroBopa adanornyHas (3amelwlatrowas) cgenka. Ecnm B oTHOWweHWM
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

NpeayCMOTPEHHOTO MpeKpaLLleHHbIM OOrOBOPOM UCMOSIHEHUS UMEETCS TeKyllasi LieHa Ha COomnocTaBMMble TOBapbl,
paboTbl unu ycnyrn, KkpeguTop BrnpaeBe noTpeboBaTb OT AO/MKHMKA BO3MELLEHUST Takux yObITKOB M Torga, koraa
3amMeLlatollas caenka nm He 3akrntodanachk (nyHKT 2 ctatbn 393.1 K PO).

Tekyllen LeHON npusHaeTca LeHa, B3vmaemass B MOMEHT MpeKkpalleHuss OOroBopa 3a ComnocTaBUMble
TOBapsbl, paboTbl UMK yCyrv B MecTe, rae AoMmkeH Gbin GbiTb UCMOMHEH A0roBOpP, a NPy OTCYTCTBUM TEKYLLIEN LieHb!
B yKa3aHHOM MecCTe - LieHa, KoTopasi MpUMEHsINacb B APYrOM MECTE UM MOXET CIYXWUTb pasyMHON 3amMeHOln C
YYETOM TPAHCMOPTHBIX U UHBIX AOMONHUTENbHBIX PACXO40B.

U3 npmnBeaeHHbIX NOSIOXXEHWI BbITEKAET, YTO nm3nHronony4yartesnb nMeeT npaBso Ha BO3MeLleHune y6bITKOB,
Bblpa3nBLUNXCA B yOOPOXaHUM CTOMMOCTU npeameTa JNn3nHra, KOTOprVI He 6bIn nepenaH nuanHronony4arento no
obcToaTensLcTBaM, 3aBUCALLUUM OT FIN3UHIOBOW KOMMaHUM.

Cyp, nepBon MHCTaHUWMKN, yCTaHOBMB, YTO CHET MO AOroBopy Kynsin-npogaxwun TPaHCMOPTHOrNo cpenctea B
ﬂpeLlYCMOTpeHHbIVI OOroBopoM CpOK nu3nHrogartenem He onmnadveH, O0roBop KyrnJm-npodaxku Bnocnenctesnn
PaCTOPrHyT NoO cornaweHno CTOPOH, NpaBOMEPHO 3aKITi4uJl, 4YTO YKITOHEeHWe nm3nHrogaTtena ot BHeCeHuA onnartbl
Nno [OOroBopy Kyrnn-npoaaKn noOBJIEKIIO ero pacTtopXXeHue, a TakKkkKe HEeBO3MOXHOCTb WCNOJIHEHUA [Oorosopa
NTN3NHra.

BbiBogbl anennduMoHHoro M cyga okpyra o6 obpatHom cpaenaHbl 6e3 yyeta OTCYyTCTBMS Onnathbl
nu3nHrogaTtenem npegmeTa nusnHra.

I'IpM TakoM MOJIoOXeHn BbIBOA Cyaa I'IepBOIZ WHCTaHUMN O HaNMyYunu OCHOBaHWK AN BO3NOXEHWS Ha
nuanHrogatens 06s3aHHOCTM NO BO3MELLEHWNIO y6bITKOB NIN3nHronony4yartenad ABndaeTcAa npaBoOMeEpPHbIM.

Onpepenenne N 305-03C23-10419

15. BknoyeHne sBHO obpemMeHuTeNbHbIX NONOXEHUN B OTOBOP, YCNOBUSA KOTOPOro onpeaeneHbl 0gHOW 13
CTOPOH M MOrAM OblTb NPUHATBHI APYrOM CTOPOHOW HE WHaye Kak nyTeM MnpucoeauHeHus K npeasioXeHHOMY
AOroBopy B LiefloM, He JonycKaeTcs.

OOwecTBO (NM3UHronony4varterns) 06paTnnoch B apOUTPaXKHbIN Cy C UCKOM K NIM3UHrogaTento O B3blCKaHUN
OEHEXHbIX CPeacTB, YMNMaveHHbIX MNpW WCMOMHEHWUM [OOrOBOPOB MNM3MHra, nonarasi, 4to MOCne pacTOpXXeHUs
JOroBOPOB MOMOXUTENBbHOE CanbAo BCTPEYHbIX MPEAOCTaBEHUN CIOXUIIOCH B €ro Nonbay.

Cyn nepBOW MHCTaHUUWM MPULLEN K BbIBOOY O HanuyMM OCHOBaHWM AMS YaCTUYHOIO YAOBNETBOPEHUS WCKa
obulecTtBa. MNpu 3TOM Cyd MCXOAWM M3 TOrO, YTO CTOPOHAMU COrNlacoBaH OCOOLIN MOPSAOK onpederieHns canbio
BCTPEYHbIX MPedoCTaBfeHUN, OTNNYatoLWnincss ot obLlero nogxoaa K onpederieHvio 3aBepluatollet JOroBOpHOM
06583aHHOCTW, 3aKpenneHHoro B nocraHoBneHun MNneHyma Boicwero ApbutpaxHoro Cyga ot 14 mapta 2014 r. N
17 "O6 oTAenbHbIX BONPOCax, CBA3aHHbIX C JOFOBOPOM BbIKYMHOIO nNuamHra" (aanee - NocrtanosnexHve N 17).

Kak ykasaHO cygoom, Ha MOMEHT 3aKmyeHus [AOroBOPOB JIM3WHra CO CTOPOHbI NU3MHronoryyartens
BO3PaXXEHUN OTHOCUTENBbHO ycTaHoBMneHHoro B OBLWMX ycnoBusax gorosopa nuauHra (ganee - O6wme ycnosus)
nopsigka onpegeneHvs canbgo BCTPEYHbIX MpeAoCcTaBneHu He nocTynarno.

Cyabl anennsUMoOHHOW M KacCauMOHHOW WHCTaHUMA MoAdepanu BblBoAbl Cyda NepBOM MHCTaAHUUM U
OTKMOHWNK A0BOA 0bLIEecTBa 0 HEBEPHOM pacyeTe canbio BCTPEUHbIX 06A3aTenbCTB.

Cyne6bHasn konnerua BepxosHoro Cyaa oTmeHuna cyaeGHble akTbl CyQoB TPeX UHCTaHLMiA, Hanpasuna geno
Ha HOBOE pacCMOTPEHWe, Ykasas crefyloLuee.

MpuHumMn cBoGOAbl AOroBopa, 3akpensieHHbl B ctatbe 421 K PO, He aBnseTca 6esrpaHnyHbiM. CoveTasch
C NPUHUMNOM AOOPOCOBECTHOIO NOBEAEHMS YHYACTHUKOB rPaXK4aHCKUX NPaBOOTHOLLUEHWI, OH HE UCKITOYaeT OLEHKY
pa3yMHOCTM U CNpaBeanMBOCTM YCITOBUA AOroOBoOpa.

YyacTHuKM rpaxaaHCKunx I'IpaBOOTHOLIJeHI/lVI OOMKHbl OeNcTBOBaTb LI,O6pOCOBeCTHO npun ycTtaHOBIEHUA
rpaxgaHCKux npas, B TOM 4ucne rnpu 3akno4eHnn goroeopa v onpeaeneHnn ero yCJ'IOBVII7I, 1N HE BNpaBe 13BJiekaTb
npemmyiecTtso "3 CBOeEro Heﬂ,06p0COBeCTHOFO nosegeHus. B cny4ae HecobnaeHnss AaHHOro 3anpeta cya C
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

yyeToOM xapakTepa v nocneacTeui JONYLLEHHOro 31oynoTpebneHns oTkasbiBaeT Nyuy B 3alute npuHagiexaiiero
€My npaBa MOJSIHOCTbI0 UMM YacTUYHO, a TakKe NPUMEHSIET NHblE MepbI, NPeAYyCMOTPEHHbIE 3aKOHOM (MyHKTbI 3 - 4
ctatbh 1, nyHkTbl 1 - 2 cTatbn 10 K P®).

B uacTtHocTM, ecnu ycnoBus [oroBopa onpeferneHbl OOHOW U3 CTOPOH B dhopMynsipax WM  UHbIX
CTaHOapTHbIX dopmax M Mornn ObITb NPUHATLI APYrOM CTOPOHOM HE MHave Kak nyTemM npucoeuHeHus K
npegnoXeHHOMY OOroBopy B LENOM, TO NPUMEHUTENBLHO K NyHKTam 1 - 2 ctaTbn 428 K P® goroBop He OOSMKEH
cofepXaTb YCINOBWUW, NULIAIOWKX 3Ty CTOPOHY npaB, 0bblMHO MpegocTaBrfsieMblX MO OOrOBOpaM Takoro BuAa,
WCKMYaTb UMW OrpaHnYMBaTb OTBETCTBEHHOCTb APYror CTOPOHbI 3a HapylleHue 06a3atenscTB Nnbo cogepxartb
apyrve sIBHO OoOpemeHuTeNbHble AN MPUCOEAMHMBLUENCS CTOPOHbI YCIOBMS, KOTOpPblE OHA MCXOAA W3 CBOWX
pa3yMHO NOHMMaeMbIX UHTEPECOB He NpuHsAna 6bl NpU HaNMYUKM y Hee BO3MOXHOCTU y4acTBOBaTb B onpeaeneHnm
yCIoBUIM gorosopa.

Kak ykasaHo B nyHkte 7 noctaHoBneHus [Mnenyma BepxosHoro Cyaa ot 23 wmoHa 2015 r. N 25 "O
NPMMEHEHMN CyJamMu HEKOTOPbIX NOMoXeHun pasgena | vactu nepson [paxgaHckoro kogekca Poccuickon
degepaummn”, ecnn coBeplLleHUE CAENKU HapyllaeT 3anpeT, ycTaHoBneHHbln nyHktom 1 ctatem 10 TK PP, B
3aBMCMMOCTM OT OOCTOATENBLCTB Aena Takas caernka MoxeT ObiTb Npu3HaHa cyoM HeLeNCTBUTENBHOWN.

M3 npuBeaeHHbIX NOMOXEHUN rpaX4aHCKOro 3akoHoAaTenbCTBa U pasbscHeHun MNneHyma BbiTEKAET, YTO B
cuTyaumm, Korga CTOpOHa [OroBopa He WMMeeT BO3MOXHOCTM aKTMBHO M BecnpendATCTBEHHO y4acTBOBaTb B
COrnacoBaHUKM YCrOBUA OOroBopa Ha CTaguu ero 3akfniuveHus, Cy4 He BrnpaBe OTKIIOHUTb BO3PaXKEHUS Takow
CTOPOHbI OTHOCUTENBHO NPUMEHEHNST CMTOPHOTO YCIOBUSI OroBOpPa TOSbKO MO TOM MPUYUHE, YTO MPU 3aKMoYeHnn
J0roBopa B OTHOLLEHMM 3TOr0 YCNOBUS He ObInNn BbiCka3aHbl BO3paXXeHMs!.

Ecnu cnopHoe ycrnosue goroeopa rpy6o HapyluiaeT 6anaHc MHTEPECOB CTOPOH U ero NpUMEHEHWUe NpUMBOAUT
K BO3HMKHOBEHMWIO HebnaronpuaTHbIX NOcneacTBU Ansi craboll CTOPOHbI [4OroBopa, a CTOpoHa, B MHTepecax
KOTOpOW YCTaHOBMEHO CropHOe YCrnoBWe [oroBopa, He obocHoBana ero pasymMHOCTb, Cyd B COOTBETCTBUM C
nyHKTOM 4 ctatbun 1, nyHkToMm 2 ctatbn 10 TK P® B uenax sawmtel npaB cnabon CTopoHbl paspeluaeT cnop 6e3
yydyeTa AaHHOro 4OroBOpPHOro ycrioBuA, NpuMeHAa cCoOOTBETCTBYHOLWME HOPMbI 3aKOHOAAaTENbCTBA.

Kak cnegyeT w3 maTtepuarnoB Jena, B COOTBETCTBMM C MyHKTOM 5.9 O6GLMX ycroBuidi pacyeT canbio
BCTPEYHbIX NpedocTaBneHuin onpegensieTcs Mo  ¢opMyre, COrnacHo KOTopoil B cocTaB  TpebGoBaHwWi
nu3nHrogaTens NoMUMO NpeaoCcTaBlieHHOro (PMHAaHCUPOBAHUS U NNaThl 3a hMHaHCUpPOBaHWe BKIoYaeTcs obuias
CyMMa HeroralleHHOW 3a40/MKEHHOCTU NTM3UHIonosnydaTens (3ago/mMKeHHOCTb MO NIN3UHIOBLIM NaTexam).

OO0wume ycnoBusa npenctaBnsawT cobow cTaHOapTHYK ¢opMy JoroBopa, K TOMYy e paspaboTaHHyH
KOMMNaHWen Kak nuuom, npogeccnoHansHO OCyLLECTBASAIWUM AeATeNbHOCTbL B cdiepe NU3nHra, N NpuMeHsemMyo
KO BCEM KOHTpareHtam. O6IJ.I,€CTBO MMerio BO3MOXHOCTb Wb NMPUCOEONHUTBCA K yCNOBUAM OOroBopa B LiesioM.
Bo3MOXHOCTb BNNsIHNS Ha (hopMUpOBaHWE YCNOBUIA LOroBOpa Afst NM3nHrononyyarens obina orpaHuyeHa.

JInsnHroBas komMnaHus, onupasicb Ha nyHkT OGLUMX yCroBUiA, MO CyTu NoTpeGoBarna OT NU3MHrononyyaTerns
BHECEHMS OOHOMO W TOrO Xe MPeaoCTaBreHWs OBaxAbl: BO3BpaTa (hMHaHCUPOBAaHWS W BHECEHUs nnaTbl 3a
nonb3oBaHve (PMHAHCMPOBAHUEM, HAYUCIIEHHbIX OO AHS BO3BpaTa (hMHAHCMpOBaHUS (C AaTbl Havana gorosopa
NM3uHra oo gatbl peanusauum npegMmeTta nuanHra), a Takke 3a40SHKEHHOCTU MO NM3MHIOBLIM NnaTtexam, B 06bem
KOTOpOW yXe YacTU4HO BOLUEN Kak BO3BpaT (pUHAHCUPOBaHWSA, Tak W nnata 3a MOMb30BaHMEM UM 3a
COOTBETCTBYHOLLME NEPMOIbI.

Takum o6pasom, NpedyCMOTPEeHHbI NyHKToM OB6LWMX YCMOBWUI MNPUHUMN onpedeneHvs 3aBepluatoLeit
[IOrOBOPHOW 0GA3aHHOCTM (B YacTW BKIIOYEHWUS B pacyeT 3a[0/DKEHHOCTW MO JIM3MHIOBLIM NnaTtexam) umeet
XapakTep HecrnpaseanuBoro [J0roBOPHOMO YCIOBMWS, CO3AAlOLLIEr0o WCKYCCTBEHHbIE OCHOBAHUS ONS 3aHKeHUs
BEMNWYMHbLI BCTPEYHOro NPeaoCTaBneHns nmanHrononyyarens.

Mockonbky obllecTBOM MpuBeaeHbl y6eauTenbHble OOBOAbLI OTHOCWUTENbHO Toro, yYto O6Wwue ycnosus
3aKpennsAlT MopaaoK onpeaeneHus canbAo BCTPEYHbIX MPEedoCTaBNeHun No [AoroBopam nuU3uHra, KoTopbIn
HecnpaBeanMBo oGpeMeHseT NM3nHronosy4aTtens, o4Hako yKasaHHble A40BoAdbl He MOyYunv OLEHKM CO CTOPOHBI
CyOoB, COCTOSIBLUMECS MO Aeny cyAebHble akTbl He MOTyT ObITb NPU3HaHbI 3aKOHHBIMM.

Onpegenexne N 305-05C23-8962
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(2(?52)?' cynebHol npakTvku BepxosHoro Cyaa Poccuiickort ®epepaunmn N 1 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202... Hata coxparenua: 10.06.2024

npaKTVIKa npuMeHeHuA 3aKoHoaaTenbCTBa 06 3HepI'OCH86)KeHVIVI
N OKa3aHUM KOMMYHanbHbIX ycnyr

16. WN3meHeHue cOBCTBEHHMKA y4vacTka nWHWM, MpUMbIKAKOLWEN K ceTaMm Bnagensua o6bekToB
3MNEKTPOCETEBOrO X035MCTBA, KOTOPbIE BXOAAT B €4MHYI0 HALMOHAmbHYI0 (06LLEPOCCUINCKYIO) SNEKTPUYECKYIO CETb,
He ocBobOXaaeT opraHU3auuio No ynpaBneHUIo 3TON CeTbio OT UCMOMNHEHUS AOroBopa O NOpsiAKe NCMNONb30BaHUS
Taknx 0OBbEKTOB.

OOwecTBO 06paTVIJ'IOCb B ap6VITpa)KHbIl7I Cyd C WCKOM K KOMMNaHWM O B3biCKaHUW 3adO0JIKEeHHOCTU 3a
OKa3aHHble yCIyrn no nepepnade SﬂeKTpMHeCKOVI SHEpPrunn.

Mo ycnoBusiM 3akniOYeHHOro mMexagy CTOpoHaMu A0rosopa KoMnaHus obssanacbh 3akniovaTb C TPeTbMMM
nvuamMu OT CBOEro MMEHW OOroBOPbl OKa3aHMs YCNyr No nepegade dneKTpUYEeCKon dHEepPrnm C UCMONb30BaHMEM
00BEKTOB eaMHON HaumoHanbHon (obLepoccunckon) anektpudeckon cetn (ganee - EH3C), npuHagnexawmx
obLecTBy, 1 obecneunTb BO3BPaT AOXOA0B, MONy4aeMblX B pesyfbTaTe UCMOMb30BaHWSA 3TUX OOEKTOB.

Cynabl Tpex MHCTaHUMi oTka3anu B yOOBMETBOPEHNM UCKOBbIX TpeboBaHMN.

CynebHas konnerns BepxosHoro Cyaa oTmeHuna npuHaTble No geny cyaebHble akTbl 1 Hanpasuna geno Ha
HOBOE pacCMOTpeHVe, ykasas crneaytoLiee.

B cootBeTcTtBUM C nNyHKTOM 2 cTaTtbu 7 PepepanbHoro 3akoHa oT 26 mapTta 2003 r. N 35-03 "O6
anekTpoaHepreTuke" (ganee - 3akoH N 35-®3) BnagenbLbl OOBHLEKTOB 3NIEKTPOCETEBOrO XO3ANCTBA, BXOASLINX B
EH3C, orpaHunyeHbl B OCyLLECTBNEHNN, B YACTHOCTM, NPaBa 3aKIYeHNs1 JOrOBOPOB OKa3aHUa ycnyr no nepegaye
3MNEKTPUYECKON SHEPrMM 1 onpegeneHns ycroBui TakMx AOroBOPOB. OTW NpaBa OCYLLECTBNAITCA opraHusaumen
no ynpasnenunto EH3C (nyHkT 1 ctatbn 8 3akoHa N 35-93).

B paccmaTpuBaemMom ciyvyae Takom opraHM3au,Me|7| ABINAETCA OTBETHUK.

B cuny nyHkta 1 ctatbn 8 3akoHa N 35-®3 Ha Hero Bo3noxeHa 0653aHHOCTL MO 3aKIHOYEHUI0 AOrOBOPOB,
onpegensowmx MNOpsSAOK WUCMOMb30BaHUS YKasdaHHbIX OOBLEKTOB, C APYrMMW COOCTBEHHMKaMW WU UHBbIMU
3aKOHHbIMM BnagenbLammn 06bEKTOB 3MEKTPOCETEBOrO X03anCTBa, BXxoaswmx B EHOC.

3aknoyeHne ykasaHHbIX AOrOBOPOB Mpu3BaHO obecneuntb BO3BpaT COOCTBEHHWMKAM WM MHBbIM 33KOHHbIM
BragenbuaM oObEeKTOB 3MeKTpOCeTeBOro xo3sancTea, Bxogawmx B EHOC, goxogos, nonyyaembix B pesynbraTe
OCYLLeCTBMEHNs NX Npas (ornpeaenseMblX Kak 4OX0A, KOTOPbIA 3TU COOCTBEHHMKM UMW UHble 3aKOHHbIe BNnagenbLbl
nonyyunu Obl B Criydae CaMOCTOSITENbHOIO OCYLLECTBIIEHWS CBOMX MpaB MyTeM OKasaHWs Ha BO3MeE34HOM
[AOrOBOPHOW OCHOBE YCMyr Mo nepegaye 3NeKTPUYecKon SHEPrnm) N YMEHbLUEHHbIX Ha CYyMMY TEKYLLMX pacxodos
Ha aKcnnyaTauuio ykasaHHbIX OOBLEKTOB (B Cryyae, eCrnv UX JKCnnyaTtauusi OCYLLEeCTBNAeTCS opraHusaumen no
yrpaBneHnto egnHOV HaumoHanbHon (obLepoCcCuinckon) anekTpudeckon cetbio) (absay 2 nyHkta 3 ctatbu 8
3akoHa N 35-93).

[MpaBOOTHOLWEHNST CTOPOH MO [aHHOMY CMNOpYy He 4ABMSITCA MNPaBOOTHOLUEHUSIMU MeXAy CceTeBbiMU
opraHusaumsMn 1 perynupyloTca cneumanbHbiMU nonoxeHusamu rnaebl 3 3akoHa N 35-®3 v HopmaTUBHbIMU
aKkTamu, MNPUHATBIMWU BO WCMOMHEHWE 3TUX MOMNOXEHWA, B 4YacTHOCTWU, [lepeyHem CyLeCTBEHHbIX YCNOBUM
OOrOBOPOB O NMOPSiAKE MCNONb30BaHUS OpraHnsaLmen no ynpaesneHnto EguHoN HaumMoHanbHoM (06LWepoCCHMINCKON)
3MNEKTPUYECKON CETb0 OOBHLEKTOB 3MEKTPOCETEBOrO XO3AWCTBA, NPUHAANEXalwmnx OpYyruM COOCTBEHHMKaAM WK
WHbIM 3aKOHHbIM BnafenbLam 1 BXogsawmx B EouHY0 HaumoHamnbHyto (0OLEPOCCUMIACKYHO) 3NEKTPUYECKYHD CETb,
yTBEpPXXAEHHbIM NocTaHoBneHnem lNpasuTtensctBa Poccuiickon Pegepaumm ot 15 uoHa 2009 1. N 492.

B cootBetctBUM ¢ 3akoHOM N 35-®3 u Ha3BaHHbIM [lepedyHeM Mexay CTOpPOHaMM 3akIoYeH JOoroBop, a
3aknioyeHve [OroBOpPOB OKasaHus yCryr no nepefadve anektpuyeckon aHeprum no EH3C cornacHo absauy 3
nyHkta 1 ctatem 9 3akoHa N 35-O3 oTHeceHO k 06S3aHHOCTM OpraHu3auuu NO YNpaBfieHUO 3TON CETbH -
KoMMaHuu.

Ob6uwecTBy B Uenax peanu3aumMum MNPUBEAEHHbIX HOPM YCTAHOBMEH Tapud Ha ycrnyru Mo nepepade
SMNEKTPUYECKON 3HEPIMM, UCMOSb3YEMbIA B pacydeTax C KOMMaHUeEn npu UCMONHEHUM 3aKMIOYEHHOrO MeXay HUMMU
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gorosopa.

B cnopHbln nepuvoa KOHEYHbIM MNOTPedbMTEnaM, NPUCOEOUHEHHBIM K CeTAM TeppuTOpuarnbHOW CeTEeBOW
opraHusaumm [AO (manee - TCO), noctaBneHa 3neKkTPO3Heprus C ucnonb3oBaHveM ob6bektoB EHOC,
npuHagnexawmx uctuy.

Bonee Toro, o6WeCTBO UCMPaBHO UCMOSHANO 0643aHHOCTU, NPEAYCMOTPEHHbIE MYHKTOM 3 cTaTbk 7 3akoHa
N 35-®3, 1 MoHecrno COOTBETCTBYHOLUME pacXodbl, BKMOYas OMnaTy rapaHTUPYHOLWEMY MNOCTaBLUMKY MOTepb
3MEeKTPUYECKON SHEPrM B CBOUX CETSAX.

BbiBOAbI CyOB O TOM, YTO B pe3ynbTate npuobpeteHns komnanuen y NMAO npumbikaloLlen K ceTam mctua
NWUHUK, KOTopasd Takke OTHocutTcs K obbektam EH3C, He cTano HenocpeacTBEHHOrO NPUCOEOVHEHUS
notpebutenem M MNO3TOMy OTBETYMKY HE C KEM 3aknoyaTb 3a uCTua [JOroBOpbl Ha yCcnyrM no nepepadve
9MNEKTPUYECKON 3HEPrUM, OCHOBaHbl Ha HEMNpPaBUSIBHOM MpuMeHeHun Hopm 3akoHa N 35-O3 u [lpaBun
HeANCKPUMMHALIMOHHOIO AOCTyna K ycrnyram no nepejade 3MekTpUYEecKOW 3HEPrMM W okas3aHus 3TUX YCHyr,
YTBEPXAEHHbIX NocTaHoBneHneM lNpaBuTtenbctBa Poccuiickon ®egepaunm ot 27 gekabpsa 2004 r. N 861.

B paHHOM cnyyae Kk obbektam EHO3C, npuHagnexawmm wucTuy, HenocpeacTBEHHO MNPUCOEAMHEHbI
3MNeKTpMYecKkMe CeTn OTBETYMKA, BMagernbLeM KOTOPOW KOMMaHus siBAsnacb 00 npuobpeTeHus ydactka ceTew
TCO; k ceTam oTBeTYMKA UMEKT HenocpeacTBeHHoe npucoegmHeHune cetu MNMAO, K KOTOpbIM, B CBOK ovepenb,
npucoeauHeHbl noTpeduteny.

MoTpebutenn u pJo, M nocrne Kynnu-npogaxu yvacTka ceTen OnnayvMealT ycnyru no nepepave
anekTpuyeckon aHeprum TCO, koTopas, B CBOK oyepedb, MPOM3BOAUT pacyeTbl ¢ koMnaHuen. MNpeacrasutenu
OTBETHYMKA He oTpuuanu akt nonyyYeHus nnaTtbl No nepegadve 3reKkTpUuYecKon aHeprum ot noTpedbutenen, BmecTe
C TeM gdanu NpoTUBOPEYUBbLIE MOSICHEHWS OTHOCUTENbHO 3aKMYEeHUs KOMMaHuew AOroBopa OKasaHwus ycryr no
nepegaye anekrpuyeckon aHeprum ¢ TCO.

Takum obpasom, ans ucTua Kak Bnagenbua ob6bekTOB 3MEKTPOCETEBOrO X035MCTBa, Bxoaswmnx B EHIC,
N3MeHeHne COBCTBEHHUKA y4acTka ceTel He MOBMEKNO KaknX-Mbo n3aMeHeHu B NPaBOOTHOLLEHMSAX C KOMMaHUEN;
notpedbutenu kak Obinn, Tak U ocTanuMcb NpPUcoeguMHEHHbIMM K 06bekTam nctua vepesd cetn EHOC, B ToM uncne
npuHagnexawmm komnaHun. CneposaTtenbHo, B cuny nonoxeHun ctaten 309 m 310 K P® ocHoBaHua ans
0CBOOOXAEHMS KOMMAHMM OT UCTMIONTHEHNST 00A3aTENBLCTB Nepes UCTLOM NO JOrOBOPY OTCYTCTBOBAIM.

Uctey B cuny 3akKoOHa He BhnpaBe MNMpeKpaTuTb MNepeTok SJ'IeKTpVI‘-IeCKOIZ QHEeprmn no Haxopgdawmmca B €ro
BnageHnn obbektam (CeTﬂM), B TO BpeMsA KakK 3Tu 00BbeKThI npoaoKakT UCMONIb30BaTbCA KOMNaHWen ans uenewn,
YCTaHOBJIE€HHbIX 3akoHom N 35-93. |_|pl/l 9TOM BbIHECEHHbIE cyp,e6Hb|e aKTbl, OCHOBaHHblIE Ha OLLUMOOYHOM
NPUMEHEHNN HOPM ﬂ,eVICTByIOU.lerO 3akoHOOdaTenbCTBa, npmuBenn K 3anpety Ha nony4vyeHume UCTUOM He TOJIbKO
agoxoga OT AeATesyibHOCTWU Mo nepepade SﬂeKTpMHeCKOVI QHEpPrmn 4epes 00BbEKTHI AJ1EKTPOCETEBOIO X03ancTBa
EHOC, HO u Ha BO3MeLleHME WCTLOM pacxonoB, KOTOpble OH nMoHeC npu OcCylecCTBlieHUn YKa3aHHOI7I
OEeATENIbHOCTMW.

YKNOHeHne oTBeTYMKa OT MHAPOPMMUPOBAHUS perynatopa O BenuuMHe noTpebnseMon ¢ Mcnonb3oBaHUeM
ceTel MCTLA MOLLHOCTU MPUBENO K HEBO3MOXHOCTW ycTaHoBneHusa ®AC Poccun Ttapudpa ons obwectsa n He
COOTBETCTBYET KpUTEPMAM A40OPOCOBECTHOIO NOBEAEHNS.

BbiBog cynoB 06 OTCYTCTBMM Y OTBETYMKA CTaTyca CETEBOW OpraHu3auMu B OTHOLUEHWW CMIOPHOMN NUHUK He
MOXET SBNSAITbCA OCHOBaHWEM K OTKa3y B y4OBNETBOPEHMN UCKOBbLIX TpeboBaHM, MOCKoNbKy 6e3necTBne camoro
OTBETYMKA HE JOIMKHO BreYb Ans UCTLA HeraTUBHbIE NOCNEACTBYS.

Onpegenenne N 305-3C22-28561

MpakTuka npMMeHeHUs 3aKkoHoAaTeNbLCTBa O pekname
17. Wcnonb3oBaHre 3BYKOTEXHUYECKOrO 060pYAOBaHMs, pacrorioXeHHOro 3a npefenamy KOHCTPYKTUBHBLIX
3MEeMEHTOB 3[aHWui, CTPOEHWUNA, COOPYXEHWUN, HO CUHXPOHU3UPOBAHHOE C HUMMK MOCPEACTBOM TPaHCNUPYEMOro

BMAEOPSsiAa Ha CBETOAMOLHOM 3KpaHe 34aHus, noanagaeTt nog 3anpeT Ha pacnpocTpaHeHue 3BYKOBOW peknambl,
YCTaHOBMEHHbIN YacTbio 3.2 ctatbk 19 ®enepansHoro 3akoHa oT 13 mapTta 2006 r. N 38-®3 "O pekname".
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PelueHnem aHTMMOHOMOMBHOMO OpraHa obLEeCcTBO NPU3HAHO HAPYLUMBLUMM MONOXeHNs vactu 3.2 ctatbu 19
depepanbHoro 3akoHa oT 13 mapta 2006 r. N 38-®3 "O pekname" (manee - 3akoH N 38-03) B cBsA3n C
pacnpocTpaHEHMEM 3BYKOBOW peknambl C UCMOMb30BaHWEM CBETOAMOAHOMO 3kpaHa (M3obpaxkeHne Ha 3KkpaHe W
CbILLUMMOCTb 3BYKa) Ha BHELLHEWN CTEHE 34aHusl KUHoTeaTpa.

Ha ocHoBaHuu YKa3aHHOro pelweHuna 06Ll.l,eCTBy BblJaHO npeanncaHne o npeKkpaweHnn HapylweHnd
3aKkoHo4aTesibCTBa O peKrname.

He cornacuBlnCb C BbIHECEHHLIMW AHTUMOHOMOSIbHLIM OpPraHOM HEHOPMAaTMBHLIMWU akTamu, oOLIEecTBO
obpaTtunochb B apbuTpaxHbIN Cyf C 3asiBNIEHUEM O NPU3HAHMUN X HE3AKOHHBLIMMU.

PelueHnem cyda nepBoil  WMHCTAHUMKW, OCTaBNeHHbIM 6e3 W3MEHEeHWs MOCTaHOBMNEHUSMU Cy[OOB
anennsauMoHHOW U KaccalUMOHHOW MHCTaHUMI, TpeboBaHNa obLlecTBa yaoBMNeTBOPEHbI.

PaccmaTtpuBas kaccaunoHHy0 Xanoby aHTUMOHoNoNbHOro opraHa, CynebHas konnerus BepxosHoro Cyaa
oTMeTuna cregymLlee.

B cuny nonoxenun 4yactn 3.2 ctatbn 19 3akoHa N 38-®3 (B pegakumm PepepanbHOro 3akoHa ot 26 mas
2021 r. N 150-93) He pgonyckaeTcst pacnpocTpaHeHne 3BYKOBOW peknamMbl C UCMOJSIb30BaHNEM 3BYKOTEXHUYECKOTO
0obopyaoBaHUsi, MOHTUPYEMOIFO W PacrofiaraeMoro Ha BHELWHWMX CTeHax, KpbllaxX M WHbIX KOHCTPYKTUBHbIX
3fieMeHTax 34aHnin, CTPOEHUI, COOPYKEHUN.

BHocsa cooTBeTCTBYIOLLME AoMOnHeHUsA B ctatbio 19 3akoHa N 38-93, 3akoHogatenb ncxogun M3 3almThbl
WMHTEPECOB TPaXXaaH B LENSX CHWKEHUS Ha HUX HexernaTenbHOW MH(OPMauMOHHOW Harpysku B BMAE 3BYKOBOM
peknambl B OBLLECTBEHHbIX MeCcTax.

BBegeHHbIn YacTbtlo 3.2 ctatbk 19 3akoHa N 38-03 3anpeT Ha pacnpocTpaHeHWe 3BYKOBOW pekrnambl C
NCMNOnb30BaHWEM 3BYKOTEXHWYECKOrO 0OOpYyAOBaHMS, MOHTMPYEMOrO M pacrnonaraemMoro Ha BHELUHUX CTeHax,
KpbILaX U WMHbIX KOHCTPYKTMBHbLIX 3MIEMEHTAxX 3[4aHUN, CTPOEHWNA, COOPYXEHWIN, Npu3BaH obecneyvnTb TULLMHY U
MOKOW rpaxaaH, co3gatb 6naronpusaTHYIO OKpy>KatoLLyto cpeay.

CnenoBaTtenbHo, MpyW MPUMEHEHWM U TONMKOBaHWM paccMaTpuBaeMblX MonoxeHuin 3akoHa N 38-03
HeobXxoOMMO y4uUTbIBaTb LEMb AaHHOrO MNpPaBOBOrO PErynMpoBaHWs U MpUMHMMaTb BO BHUMaHWe Bce
06CTOSATENLCTBA, CBSI3aHHbIe C pacnpoCcTpaHeHWEM pekraMbl, He OrpaHWMYMBAsiCb NULb YCTAHOBIEHWEM crocoba
pa3MelLleHUs1 3ByKonepeaatoWwero ycTponcTea.

Bmecte ¢ tem CI/IHXpOHI/I3aLLI/I$| 3By|<a, BOCI'IpOI/I3BOLI,VIMOFO aKyCTI/I‘-IeCKI/IMI/I KOJTOHKaMW, pa3MeIJJ,eHHbIMI/I Ha
CTyI'IeHbKaX KI/IHOTeana, n Bm,qeopﬂp,a, TpchnMpyelvloro Ha cBeTOOAMOOHOM aKpaHe 34aHU4A KVIHOTeana,
cocTaBndeT eLI,VIHbIVI I/IH(*)OpMaLLI/IOHHbIVI 06'beKT peKJ'IaMVIpOBaHI/Iﬂ, aBndeTcd 3aKOH4YeHHbIM U B3aUMOCBA3aHHbIM
0OBEKTOM.

OpOHOBpPEMEHHOE BU3yanbHOE W CIYXOBOE BOCMPUSITUE AaHHbIX PEKNaMHbIX POSIMKOB Ha CBETOAUOLAHOM
9KpaHe 3[aHusi KMHoTeaTpa NoTpebuTenammu npuBnekaeT UX BHUMaHME K OObekTaM pekrnamupoBaHus B BUAE
3BYKOBOW peKnambl, pPacnpoCTpPaHSEMON €AUHbIM 3BYKOTEXHUYECKMM 06OopyaoBaHWEM, MOHTUPOBAHHLIM Ha
BHELLHEeWN CTeHe 3[aHusi, a TPaHCMSLUMS peknambl CO 3BYKOBbIM COMPOBOXAEHUEM C OANUTENbHLIMU BPEMEHHbLIMU
WMHTepBanamu co3gaeT 3BYKOBYHO Harpy3Kky B OOLLECTBEHHbIX MecTax.

Takum 06pasom, Mo3uMuus cydoB O AONYCTUMOCTWU pacrnpocTpaHeHUs 3BYKOBOW pekrambl MOCPEeACTBOM
NCMONb30BaHUS MOAKIOYEHHBIX K KOMMbIOTEPY M CBETOAMOOHOMY 3KpaHy KONOHOK siBnsieTcs olimboyHon. To
06CTOATENLCTBO, YTO KOJOHKM Obln pa3MeLLeHbl Ha CTYNEHsIX 30aHUsl, a He Ha CTeHe, Kpblle 3[4aHusl, CTPOeHMs,
COOPYXXEHMS, HEe BNUSIET Ha BbIBOA O HEAOMNYCTUMOCTU pacrnpoCTpaHeHUst 3BYKOBOW peknambl BONM3U yKasaHHbIX
0bObeKTOB.

C y4etom usnoxenHoro CygebHas konnernss BepxoBHoro Cyaa oTMeHuna npuHsaTble cygebHble akTbl U
oTkasana obLLecTBYy B yAOBNETBOPEHUM ero TpeboBaHui.

Onpepenenne N 302-0C23-11764
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npaKTVIKa nNpUMeHeHuA 3aKoHoaaTesNibCTBa O 3alunTe KOHKypeHunn

18. MpoBepka npoueaypbl NPOBEAEHWNS TOProB MO OTOOPY HPUAUYECKMX NUL ONS NPeaoCTaBMeHus UM
cybemamm u3 6rogpxkeTta nybrnmyHoro o6pa3oBaHMs OTHOCUTCS K KOMNETEHLUM aHTUMOHOMONBHOIO opraHa.

PelweHvem aHTMMOHOMOMbLHOrO opraHa [lenapTameHT rOpPOACKOro Xxo3ancTBa cybwbekta Poccuickon
depepaumun (ganee - genaptaMeHT) n obliecTBO-nobeanTenb KOHKYpPCHOro otbopa Ha nonyveHue cybcuaunn
NpU3HaHbl HapyWMBLWIMMK NMYHKT 3 yactu 1 ctatbn 17 PepepanbHoro 3akoHa ot 26 mona 2006 r. N 135-93 "O
3almuTe KoHKypeHunn" (ganee - 3akoH N 135-03).

OcHoBaHMEM Ansi MPUHATUS YKA3aHHOrO pPeELUEHMST MOCIYXWIM  BbISIBNIEHHbIE HapyLleHus nopsiaka
NpoBeAEHUS KOHKypca MO OTOOPY OpMAMYECKUX NUL, Anst NpegocTaBneHns cybeuanii us ropoackoro GrogxeTa Ha
UHaHCMPOBaHME KanMTarlbHOr0 PEMOHTA MHOFOKBAPTUPHbLIX AOMOB.

B uyacTHocT, Mpu HanmuuuM Tpex 3asiBOK TONbKO 3asiBka o6LecTBa Obifia Mpu3HaHa COOTBETCTBYIOLLEN
TpeboBaHNAM KOHKYPCHOW OOKYMeHTauuu W donylieHa ko BTopomy 3Tany. Mo pesynbTaTtam oTbopa MpUHSTO
pelleHne O npedocTaBneHun obliecTBy cybcuaMu kak nosyyaTento, noaaBlIeMy €AMHCTBEHHY 3asiBky, 6es
HauucrneHus GanmnoB, a Takke YTBepXAeH CHOPMMPOBAHHBLIA Ha OCHOBaHWM [aHHbIX, YKasaHHbIX B 3asiBke
obLiecTBa, CNMCOK MHOTOKBAPTUPHbBIX OMOB, MO KOTOPbLIM PeLLEHO BblAennTb CyGeuamio.

He cornacuBwncb C BbIHECEHHbIM peweHnem aHTUMOHOMOJIbHOINo oOpraHa, AenapTtaMeHT U obuwecTBo
O6paTVIJ'II/ICb B ap6VITpa)KHbII7I CcyA C 3adaBneHnem o npu3HaHum ero He3akoHHbIM.

PeleHnem cyga nepBon UHCTaAHUUK, OCTaBNEHHbIM 6€3 M3MEeHEHMs1 MOCTaHOBIEHNEM Cyaa anennsLMoHHON
WHCTaHLMW, B yAOBNETBOPEHMM 3a8BMNEHHbIX TpeboBaHMI 0TKa3aHo.

Cya KaccauMoHHOM MHCTaHUMM OTMEHWUN NPUHSATbLIE cyaeGHble akTbl M NPU3Han pelleHne aHTUMOHOMOSBHOMO
opraHa Hes3akoHHbIM, NMpuAs K BbiBOAY, YTO OTOOp nonyyaTtenei cybcuamii He OTHOCWUTCS K Mpouedypam,
00513aTeNbHOCTb  NPOBEAEHUSI  KOTOPbIX  YCTaAHOBRieHA B UENAX  MpeaynpexaeHus W npeceyveHust
MOHONMONUCTUYECKOW AEATENbHOCTA, (hOPMMPOBaAHUSA KOHKYPEHTHOTO TOBapHOMO PbiHKA, CO3[aHUsl YCIOBWUI €ro
3 EKTMBHOIO  (PYHKLMOHUPOBAHUS, TMOCKONbKY MpoBedeHMe oTbopa 06ycrnoBreHo HeoGXOAMMOCTbIo
pernameHTMpoBaHns GHOIKETHLIX MPaBOOTHOLLEHWIA, CBA3aHHbLIX C MPeaocTaBneHnem cybcmuanii.

CynebHas konnernss BepxoBHoro Cyaa OTMeHMNa MOCTAHOBMEHWE cyAa KacCauMOHHOW MHCTaHLMK U
OCTaBuWna B Curle peLleHne cyda U NocTaHoBMeHWe anenssiLMoHHOro Cyaa Ha OCHOBaHUM CrieaytoLero.

B uensx 3awmMTbl KOHKYPEHLMU NPedyCMOTPEHbl pasfnuyHble aHTMMOHOMOMbHbIE TpeboBaHWsA, B uyucne
KOTOPbIX 3anpeT, yCTaHOBMEHHbIN NyHKTOM 3 yactu 1 ctatbn 17 3akoHa N 135-03, coBepLuaTb AEACTBUSA, KOTOPbIE
NPMBOAAT WAM MOTYT NPUBECTU K HEOOMYyLIEHU, OFPaHUYEHUIO UNU YCTPaHEHW0 KOHKYPEeHUUW, B TOM 4ucrne
HapylwalT nopsdok onpegeneHus nobegutens wunu nobeguTtenen ToOproe, 3ampoca KOTMPOBOK, 3anpoca
npeanoXeHun.

CornacHo pasbsCHeHNAM, U3noXxeHHbIM B noctaHoBneHuu Nnenyma BepxosHoro Cyaa ot 4 mapTa 2021 N 2
"O HeKoTOpPbIX BONPOCax, BO3HMKAKOLLMX B CBSI3N C NPUMEHEHNEM CyAaMM aHTMMOHOMOJbLHOIO 3aKoHoAaTenbCTBa",
Mo CMbICMY B3aMMOCBS3aHHbIX NONoXeHun Yyactu 1 ctatbn 1, yacten 1 n 4 ctaton 17, yactu 5 ctaton 18 3akoHa N
135-®3 aHTUMOHOMOMbHBIA KOHTPOMb [AOMYCKAETCsi B OTHOLIEHUWM npoueayp, obsi3aTenbHOCTb NpoBeaeHUs
KOTOpbIX MpPSAMO MNpPefyCMOTpeHa 3akoOHOM W BBeAeHa B Lenax npeaynpexneHnss 1M npeceveHus
MOHOMOSIMCTUYECKON AeATENbHOCTU, (POPMUPOBAHUSA KOHKYPEHTHOrO TOBapHOrO pbiHKA, CO34aHUs YCMOBWUWA ero
3(PPEKTUBHOTO  (PYHKLUMOHUPOBAHMWS, HanNpUMeEp KOHKYPEHTHbIX Mpoueayp OnpedeneHuss nocTaBlinka B
COOTBETCTBMM CO cTaTben 24 depepanbHoro 3akoHa oT 5 anpenst 2013 r. N 44-®3 "O kOHTpaKTHOM cucTeme B
cdepe 3akynok ToBapoB, paboT, ycnyr ana obecneyeHns rocygapCTBEHHbIX U MyHUUMNANbHbIX HyX4" (ganee -
3akoH N 44-93).

B HasBaHHOM nocTtaHoBneHun [MneHyma BepxoBHbIi Cya pasbsACHUI, YTO aHTUMOHOMOMbHbLIA 3anpeT
CO30aHusa ONCKPUMUHALMOHHBLIX YCIOBUIA PacnpoCcTpaHseTCsl Ha ycrnoBust (MOpsSAOK) nNpefocTaBneHuss cybcnami
XO3SINCTBYOLUM CyObeKkTam B COOTBETCTBUMM C BIHOIKETHBIM 3aKOHOAATENbCTBOM (MYHKT 35); aHTUMOHOMOMbHbIV
OpraH BrpaBe B MNpedenax aHTUMOHOMOMBHOIO KOHTPONS OUEHMBaTb MPaBOMEPHOCTb MNpPedoCTaBMeHMUs
npedepeHuni, Bkrtodas brogxeTHble cybcnamm (MyHKT 36).
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[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

To obcToATENLCTBO, YTO AenapTamMeHToM Obin opraHu3oBaH OTOOp monyyatenen cybcnamm Ha OCHOBaHWMMU
MYHULMMNANbHOMO MPaBOBOrO akta MECTHOW aAMMHMCTpauuM camMo Mo cebe He WCKM4YaeT BO3MOXHOCTb
AHTVMMOHOMOJBLHOIO KOHTPOMs CObMoAeHNs YCNoBui (Nopsifka) npeaocTaBneHns cyocnamn, ecnm aTum akToM Unm
aKTOM YMOMHOMOYEHHbIX €0 OpraHOB MECTHOr0 CaMOyrpaBreHus npeaycMoTpeH TakoW OoTbop Ha KOHKYpPCHOMN
OCHOBE C OnpeaeneHneM cooTBeTCTBYIOLWEro nobeantens kak nuua, ¢ KoTopbiM ByaeT 3aknio4eHo cornalleHne o
npegocraBsneHmm cybcmamm, To eCcTb OTOOP NO NpaBuiaMm TOPros..

Cyn okpyra octaBun Ge3 BHMMaHMsA 0COBEHHOCTb NpedocTaBrieHus cybcmammu, CornacHo KOTopow oTGop
noslyyaternen npegycmaTpuBarcs Ha KOHKYPEeHTHOM OCHOBE M MO CBOEN NpaBoBOM NpUpoae B KOHKPETHOM criyyae
ABMNAMACA TOpraMy B KOHTEKCTE aHTMMOHOMOSIbHOTO 3aKOHOAATeNlbCTBa, HEe3aBUCUMO OT Has3BaHUS [AaHHOW
npoueaypbl. Ha nepeom atane o6baBneHHOro otéopa nogaHo Tpu 3asiBKK, B TOM YuCTe 3asiBka OT O6LLECTBa, YTO
yKasblBaeT Ha Hanm4me KOHKypeHLMH.

Mo cytn, npedycMOTPEHHbI MyHMUMMNANbHbIM MPaBOBbIM aKTOM MECTHOW agMUHUCTpauun OoToop
nonyyatenen cybcuanii ConocTaByMM C NPaBOBbIM PErynMpoBaHneM, yCTaHOBMNEHHbIM YacTblo 4 cTaTbu 24 3akoHa
N 44-®3, cornacHo KoTopou nobegutenem KOHKypca MpusHaeTCs y4acTHUK 3aKyNK1, KOTOPbIA NPeasioxXun nyyiimne
YCrOBMSA WCMOSMHEHWUS KOHTPaKTa, M 3asdBKa Ha yvacTue B 3aKynke KOTOpPOro COOTBETCTByeT TpeboBaHusAM,
YCTaHOBIEHHbIM B N3BeLLeHUN 06 OCyLLEeCTBNIEHUN 3aKyMNKX, AOKYMEHTaLUN O 3aKyrkKe.

Takum obpasom, nNpu NnpoBegeHMn KOHKYpCHOro otbopa nuu, nMmerowmux npaeBo Ha nonyveHne cybecmaumn mns
COOTBETCTBytOLLEro GropkeTa, ecnu onpefeneHo, YTo Takoe npaBo MO uToram oTbopa OGyaeT npuobpeTeHo
KOHKPETHbIM YYaCTHMKOM W3 4yMcna MnodaBLUMX 3asiBKM, NPEeafiOKMBLLUMM HaunydylimMe YCIOBWUS MCMNONb30BaHUS
cybemamm, JomkHel cobnogatbcst TpeboBaHUA 1 3anpeTbl, NpeaycMoTpeHHble ctaTben 17 3akoHa N 135-03, a
AHTMMOHONMOSbHBIN OpraH B 3TOM Clyvyae BrpaBe OCYLLECTBMATb KOHTPOSb B OTHOLUEHMW OaHHOW npouenypbl C
y4yeToM ero (yHKUMIA U MOSTHOMOYUIA, NPedyCMOTPEHHbIX cTaTbelr 22, nyHkToM 1 vactn 1 ctatbm 23 3akoHa N
135-93.

CnepoBatenbHO, AeWCTBUS AenapTameHTa npu nposefeHun otbopa nonyyartenen cybeuanii mornun ObiTb
OLleHEHbl Ha nNpeameT HapylweHua TpeboBaHui nyHkTa 3 4Yactm 1 ctatem 17 3akoHa N 135-03, a BbiBog cyaa
oKpyra o Tom, 4TO mpoueaypa npoBefeHnss oTbopa obycrnosneHa ToNbko HEOHXOOUMOCTbIO pernaMeHTUPOBaHUS
6rOOKETHBIX NPaBOOTHOLLEHWI, CBA3aHHbIX C NpefocTaBneHnem cybcnamim n3 MmectHoro brompxkeTa, n He OTHOCUTCS
K cdhepe aHTVMOHOMOMBbHOIO KOHTPONS, ABNAETCA OLUNMBOYHbIM.

Onpegenexne N 304-5C23-3847
MpakTuka NnpMMeHeHUA 3aKoOHoAaTeNnbCTBa O Hanorax u céopax

19. HeBknioyeHne cyMmbl akuusa B CTOMMOCTb peanu3yemoro rnofakuu3HOro ToBapa BIieYeT 3aHUKeHue
[OeVCTBUTENbHOM CTOMMOCTM Takoro ToBapa W, COOTBETCTBEHHO, 3aHWkeHue HarnorooGnaraemon 6Gasbl Ans
MCYMCNEHUs Hanora Ha [OGaBNeHHY CTOMMOCTb.

ObuwecTBO, OCyLlecCTBNAA OeATelIbHOCTb MO npoAaxe roToBbiX Hed)TeﬂpOD,YKTOB B PO3HULY 4Yepe3 CeTb
aBTO3arnpaBO4HbIX CTaHUUN, npou3soauno aunseribHoe TonMBO nytemMm CMelWeHua [OUu3esibHOro Tonfmea C
6e3aKkun3HbIM KePOCUHOM TEXHUYECKNX MapPOK U nogakum3HbiM aBUalNOHHbIM KEPOCUHOM. I'IpM 3TOM 0OLLECTBO He
NCHUCNANO CYMMY akum3a Ha 00bemM rotoeomn npoaykumu, KOTOprI7| [0 CMeluMBaHUSA He obnarancs akuusom nubo
obnarancs no cTaBKe HKe, YEM CTaBKa akLm3a Ha nony4yaemoe amn3ernibHoe TonJinBeo.

Mo pesynbTaTam NPOBEPKM HANOroBbIi OpraH MpuLlen K BbIBOAY, YTO peanv3oBaHHbI obLecTBoM ToBap,
MONy4YeHHbIi B pesynbTaTe CMELUEHUS HECKONbKUX KOMMOHEHTOB (pa3baBrieHus noAakuusHOW Npoaykuuen c
MeHbLUE CTaBKOM akuu3a unu 6GesakuusHoW NpoAyKUMen) OO0 XapakTepUCTMK, MO3BOMAOWMUX OTHECTU €ero K
OM3ernbHOMY TOMMMBY, SIBASIETCS NOAaKUM3HbIM, YTO BReYeT Heo6XOAMMOCTb BKIHOYEHMS B €f0 CTOMMOCTb CYMMbI
akumaa.

He BkMoUMB akuu3 B LEHy, HanoronnaTenbLlMK TEM CaMbiM HEOOOCHOBAHHO 3aHM3WUIT MOCNEOHIO C LIENbIO
nony4yeHns He06OCHOBAHHOW HaNOroBOM 3KOHOMMM ANs obecneveHns NpenmyLlecTBa Ha pbiHke. HeHauvcneHve
akuMsa Ha nosiyyeHHoe B pesyfibTaTe CMelUMBaHWS Ou3ernbHOe TOMMMBO Takke NPUBENO K 3aHMKEHUI0 CYyMMbI
HOC, nognexawen ynnaTe 3a OTYeTHbIE Nepuoabl.
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[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

Hanorosbim OpraHoM nNpUHATO pelleHne 06 oTkase B npuBrie4eHnn obuwecTtBa K OTBETCTBEHHOCTM 3a
coBepLueHne Hasrioroeoro rnpaBoHapyLlleHUd, 06LI.I,eCTBy HavyuncneHa HeaomMMka no akuundy, cymMmma H,D,C, a TaKkxe
NneHwn.

He cornacvBwuKCb C pelleHMeM HanoroBoro opraHa, obuwectBo obpaTunocb B apOuTpaxHbIi cya C
3adaBreHnem o npm3HaHmn ero He3akoHHbIM.

PewleHnem cyna FIepBOVI MHCTaHUWUN B yOOBJ1IETBOPEHUN 3aABJIEHHOIO TpeGOBaHI/IFI OTKa3aHOo.

lMocTaHoBNEeHNeM cyga anennsuuoHHOW WHCTaHUUM peLleHne cyaa MNepBON MHCTAHUUM OTMEHEHO,
TpeboBaHue obLiecTBa yaOBNETBOPEHO.

Cyp, KacCauWOHHOW WMHCTaHUMM OTMEHWST MOCTaHOBMEHUEe cyna anennsaunMoHHOW MHCTaHUMM U OCTaBun B
cune peweHune cyga.

CynebHas konnerns BepxosHoro Cyga, paccmaTpuBas >xanoby Ha nmoCTaHOBMEHWe KacCauMOHHOro cyAaa,
oTMeTUna criegymLlee.

MpusHaHWe HamnoroBon BbIroAbl HeobOCHOBAHHOW npegnonaraeT AOOHAYWUCIIEHWE CYMMbl Haroros,
noanexawumx ynnarte B OKeT Tak, kak ecnv Obl HanoronnaTenblmMK He 3n1oynoTpebnsan npaBom, Ha OCHOBaHUM
COOTBETCTBYOLIMX NonoxeHun Hanorosoro kogekca Poccuiickon ®enepauun (ganee - HK P®), perynupyowmx
NOPSIAOK UCYUCIIEHUA 1 YNnaThl KOHKPETHOro Harnora.

B cooTtBeTcTBMM ¢ NnyHkTOM 1 cTatbn 154 HK P® Hanoroeas 6a3a npu peanusauumn HanoronnartesbLuKoM
ToBapoB (paboT, ycnyr), ecnu UHoe He NpedycMOTPEHO AaHHOW CTaTben, onpefenseTcsl kak CTOMMOCTb 3TUX
ToBapoB (paboT, ycnyr), NCYMCIIEHHasa ucxoas U3 LieH, onpegensieMbix B COOTBETCTBUM co cTatben 105.3 HK PO, ¢
y4eToM akum3oB (4518 NOA4AKUM3HbIX TOBAapOoB) 1 6e3 BKITHOYEHNS B HMX Hanora.

Takon nopsigok ucumncnenus un ynnatel HOC He uckniovaet, a, HaobopoT, npegnonaraeT He06xo0AMMOCTb
yCTaHOBMNeHUs hakTta M3MeHeHUs CTOMMOCTM ToBapoB (paboT, ycnyr) Ana uenewn ncuucnenns v ynnatel HAC, a
Takke onpegeneHns 4eNCTBUTENbHON CTOMMOCTU UX peanusaummn. 370, B CBOK o4yepedb, NO3BONAET onpeaenvTb
cymmy HOC, nognexallyto ynnate no UToram Kaxkgoro HaroroBoro nepuoga, B pasmepe, npegycmorpeHHom HK
P® (onpepenenne KoHcTuTyumoHHoro Cyaa ot 23 oktabpsa 2014 r. N 2320-0).

Beoas B rmaee 22 HK PO Takow Hanor, Kak akums, npaBuna ero mcuucneHus (ctatbs 194), B TOM 4dncne
OCOBEHHOCTU MEeXaHW3Ma MCUYMUCIEHUS ero UTOroBOW CyMMbl, (befepanbHbl 3akoHoAaTeNb Mpu3Hanm 06BLEKTOM
HanoroobnoxeHus peanu3aumio ToBapa (ctaTes 182), 3akpenwun nopsgok onpegeneHus Hanorosow 6asbl npu
peanu3aumu (nepegade) unu nonyvYeHUM noaakumsHbix ToBapoB (cTatbs 187), a Tawkke npedycMoTpen npaso
YMEHbLUUTb CyMMY akum3a no NOAaKkuM3HbIM TOBapaMm Ha HaroroBble BblYeTbl - 38 OTAENbHLIMW UCKITIOYEHNSAMU
(ctatbsa 200), ycTaHOBMB TEM CaMbIM BCE CYLLECTBEHHbIE ANIeMEHTbl MexaHu3Ma ynnaTtbl akum3a B 3aBUCMMOCTU OT
BMAa peanu3yemoro Tosapa.

B noctaHoBneHun ot 29 anpensa 2020 r. N 22-1 u onpegeneHmn ot 13 mapta 2018 r. N 592-O
KoHCTUTYUMOHHBIN Cya OTMETUN, YTO akumM3 No CBOEMY SKOHOMMKO-NPABOBOMY COOEPXKaHWUIO (CYLLHOCTW) NpU3BaH,
BNUSISt Ha LEeHy ToBapa OMpefeneHHoON KaTeropum, yMeHbllaTb AOXOOHOCTb MPOM3BOACTBA UM peanuiauum 3Toro
TOBapa 1 TEM CaMbIiM CTAHOBUTLCS GapbepoM A1 MOCTYNIIEHUSA €ro Ha PbIHOK, @ 3HAYMT, U AN ero noTpebdneHus.
CooTBeTCTBEHHO, dheaepanbHbI 3aKkOHOAATENb BrNpaBe YCTaHOBUTb TakMe OCODEHHOCTU B3MMaHUs akumsa npwm
npogae, KOTopble Npu BCeW cneunduke 1 TpyAHOCTAX KOHTPONA 3a NpoLeccoM peanu3aumm obycnosnmeanu Obl
00noXXeHre akLmM30M KaXkaom HOBOWM MOCTABKN Ha PbIHOK AAaHHOIO NodakLM3HOro ToBapa.

N3 coBOKyNMHOCTM MpuBEOEHHbIX MOMOXEHUMA 3akoHoAaTeNbCTBa WM MPaBOBbLIX MO3MUMIA criedyeT, 4To Mo
noaakumMsHbiM ToBapam (MPoayKuuM) akum3bl SIBASKOTCS COCTABHOM YacTbio MX CTOMMOCTU (UeHbl), ucxoas u3
KOTOPOW NpeayCMOTPEHO onpeaeneHne Hanoroobnaraemon 6assl no HAC.

I'Ipvl 3TOM €Cnn aKkuu3 B OTHOLLUEeHMM obbema rotToBom npoaykuumm (TOBapa) npogaBLUOM HE UcHMUCnNAnca n He
ynnadmearncs, y4ntbiBas OCO6eHHyIO npmpoay akumsa Kak aremMeHTa HanoroBoW CUCTEMbI, a Takke, YTo 0bbeM
npaB u 0bsi3aHHOCTEN HanoronnaTtenbLnKa onpepgendeTca ncxoga nm3 noaIMHHOINO 3KOHOMUYECKOro coaepXxaHud
COOTBeTCTByIOLLI,eIZ onepauun, cnenyet npusHatb MnpaBOMEpPHbLIM onpeaeneHne OEeNCTBUTENBbHOM CTOUMOCTH
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[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

noaakuyn3Horo ToBapa nocpeacTtBOM YyBEJIIMYEHUA UEHbl peann3auum Ha CyMMy akuusa, nognexatwlero
NCHMUCNeHunto n ynnate B OrooXer.

CnepoBatenbHo, no obuiemMy npasuiy U3MeHeHue KBanudukaumm ctatyca ToBapa (C HEenoA4aKuu3HOro Ha
NOAAKUM3HbIA) MOXET CIYXWUTb OCHOBAHWEM AN TOro, YToObl onpedenvTb NpaBa U 00683aHHOCTM MnaTenbLymka
HOC cnocobowm, cornacylowmmcs ¢ 4ENCTBUTENBHO CMOXUBLUMMUCA SKOHOMUYECKUMU YCNOBUAMU OEATENBHOCTH,
Kak ecnu Obl Hamor M3HayanbHO NPeabABMANCSA K ynnate nokynaTento B paMkax hakTU4eckn copMmMpoBaHHON
LEeHbI, TO €CTb C NPUMEHEHNEM PacyYETHOW CTaBKM Harora K LieHe NpoAaxu ToBapa.

C yyetom wusnoxeHHoro CypebHas konnerusa BepxoBHoro Cyga npuwna K BbiBOAY O [JOKa3aHHOCTU
HanoroBbIM OpraHoM dhakTa 3aHwkeHus obecTtBom Hanoroson 6asbl no HAC npu peanusauum nonyyYyeHHoOro B
pe3ynbTare CMeLMBaHUA OM3eNbHOro Tonnmea (MoAaKLM3HOro ToBapa) BBMAY HEBKITOYEHUS B HapyLUeHne MyHKTa
1 ctatbm 154 HK P® B Hanorosyto 6a3zy no HOC cymmbl akumsa, HaA4YMCNEHHOro Mo pesynbTaTtamM Bble3OHON
HamnoroBon NPOBEPKN.

Ha atom ocHoBaHuu CypeGHas konnervsi BepxoBHoro Cyda oTMeHMna npuHATble cyaeGHble akTbl Mo
anusody, CBA3aHHOMY C AoHauucreHvem obwectBy cymmbl HOC, u HanpaBuna geno B 3TOW 4acTu Ha HOBOE
paccMoTpeHue.

Onpepenexne N 305-0C23-4066
MpakTuka npMMeHeHUs TAMOXEHHOro 3aKoHoAaTenbLCTBa

20. TamMOXeHHbIi opraH He BrpaBe HanpasnsATb AeKnapaHTy yBeAoMseHWe O Heo6XxoOMMOCTM yhnaThbl
TaMOXEHHbIX NnaTexei Npy OTCYTCTBUM (pakTa MPUYMHEHUs1 NoTepb BlookKeTy BBMOY OOCTATOYHOCTM AEHEXHbIX
CPeACTB, BHECEHHbIX AeKNapaHTOM B Ka4eCTBE aBaHCOBLIX MaTexeil.

PelueHnem TaMOXXeHHOro opraHa obLLecTBy AOHAYUCIIEHbl TAMOXEHHbIE MMnaTexu, 0683aHHOCTL MO ynnarte
KOTOPbIX UCNOSTHEHa 06LLecTBOM B JOOPOBONBHOM NOpsiaKe.

PeweHnem cyaa ﬂepBOVl WHCTaHLUWUN, OCTaBneHHbIM 6e3 N3aMeHeHNsi MOCTaHOBNEHNEM Cyaa anennaunoHHoON
MHCTaHUMN, YyKa3aHHOE pelleHUe TaMOXEeHHOro opraHa npu3HaHO He3aKOHHbIM. Bo wucnonHeHune YKa3aHHOro
peweHuna TaMOXEHHbIN OpraH ocyuwiecTsuili Bo3Bpat 06Ll.l,eCTBy paHee ynnaquHoPl CYMMbl TAMOXXEHHbIX nnaTexen.

lMNocTtaHoBREHUEM cyaa KaccauNoHHOMN MHCTaHLMN pelwleHne cyaa un nocrtaHoBlieHMe anennAaumMoHHoro cyga
OTMEeHeHbI, ieNo HanpaelieHO Ha HOBOE pacCMOTpeHne.

I'IpM HOBOM pacCMOTpEeHUn cyabl ﬂepBOVI, anennaunoHHOM N KacCaLMOHHOM MHCTaHLUWIM OTKasanm O6Ll.l,eCTBy
B yOoOBJieTBOpPEHUN ero Tpe6OBaHVIIZ O NMpuU3HaHnn pelweHna TaMOXXEHHOIo opraHa He3akOHHbIM.

B cBA3M ¢ BCTynneHneMm B CUNy MPUHSITBIX NPY HOBOM PacCMOTPEHUM cyaebHbIX akTOB 3a40SMKEHHOCTb
obecTtBa nepen 6OKeTOM BOCCTaHOBMEHA B y4yeTe, TaMOXEHHbIM OpraHoOM B aApec AeknapaHta HanpasneHo
yBEOMIIEHME O HeynnayeHHbIX B YCTAHOBIIEHHBbIA CPOK CyMMax TaMOXEHHbIX MnaTexen, crneuuanbHbIX,
aHTMOEMIMUHIOBbIX, KOMMNEHCALWOHHBIX MOLLUSWH, NMPOLEHTOB 1 NEHEW.

Pasmep neHen pacc4ynTaH TaMOXeHHbIM OpraHoOM 3a nepuoa Cco AHA, cneayruwero 3a AHeM oCyLlecTBl1ieHUA
BO3BpaTa AEeHEeXHbIX CpeACTB Ha €AWNHBbIN NULIEBON cYeT y4vyacCcTHUKa B3 v oo pathl HanpaBrieHna yBeaoMIieHusa o
HeynnavyeHHbIX TaMOXEeHHbIX nnaTexax.

Monaras HEe3aKoHHbIM OOHAaYUCHEHNE TaMOXEHHbLIM opraHom neHen, obuLiecTBo 06paTI/IJ'IOCb B cya C
COOTBETCTBYOLLUMM 3adABIIEHNEM.

PeweHvem cyga nepBOM WHCTaHUUW, OCTaBfEHHbIM 6€3 W3MEHEHUs MNOCTaHOBMEHUAMWU CydOB
anennsyuMoHHON N KacCaLMOHHOW MHCTaHUMI, B yAOBNETBOPEHUN 3asBMNEHHbIX TpeboBaHui 0Tka3aHo.

Cy,qe6Ha;| Konnerna BerOBHOFO Cy,u,a OTMeEeHWUNa NpUHATbIE cy,u,e6Hb|e aKTbl 1 yaooBrieTBopunia TpeGOBaHI/Iﬂ
obuwecTsa, O6paTI/|B BHMMaHWE Ha cnefywLulee.
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CornacHo nyHkty 5 4vactm 1 craten 4 ®depepanbHoro 3akoHa oT 2 gekabps 2019 r. N 380-93 "O
denepanbHom GrompkeTe Ha 2020 rog n Ha nnaHoBbIv nepuog 2021 n 2022 rogos" aBaHCOBLIE NIATEXWN B CYET
OyayLmMx TaMOXEHHbIX MraTexemn, NOCTYNMBLUNE Ha cYeTa, OTKpPbITble TeppUTopManbHbiM opraHam deageparnbHOro
KasHayencTBa, NpeaHasHayeHHble ANnd yyeTa NOCTynneHni n nx pacnpegeneHns mexay orogpxketamm 6oaxeTHON
cuctembl Poccuiickon deagepauum, B NoTHOM o6bemMe noanexar 3a4nucrneHnto B 4oxon deaepanbHoro biogxera.

Taknm o6pa30M, aBaHCOBbIE MI1IaTeXun B CHET 6yp,yu.|y|x TaMOXEHHbIX U MHbIX NnaTexen ynnadmBaroTca C
npnceBoeHnemMm MM COOTBETCTBYHOLLEro Koada OromKeTHOM K.I'IaCCVIQ)VIKaLI,VIVI N Y4YUTbIBAKOTCA KakK OTAEeNbHbIN BUA,
[oxonos cbep,epaanoro OloaKeTa C MOMEHTa Ux NoCTyniieHnd Ha c4HeTa CDep,epaanoro KasHa4yencTsa.

To 06CTOATENBCTBO, YUTO MWAEHTUMUKALUS aBaHCOBbLIX MnaTtexen MNPUMEHUTENBHO K WUCMOSNTHEHUIO
00513aHHOCTM NO ynnate Tex UMM MHbIX KOHKPETHbIX TaMOXEHHbIX nnaTtexen npousBogMTCA MOcne NocTynneHus
COOTBETCTBYIOLLIErO pacnopsbkeHns o6 MCnonb30BaHWM aBaHCOBbLIX NaTeXen CO CTOPOHbI MMaTenbLlUnKa Unm no
nHULMaTMBE TaMOXeHHoro opraHa (ctatbun 35, 71 depepanbHoro 3akoHa oT 3 asrycta 2018 r. N 289-93 "O
TaMOXeHHOM perynupoBaHum B Poccuiickon ®Pepepauum M O BHECEHUMM UW3MEHEHUM B  OTAENbHblE
3akoHofartenbHble akTbl Poccuiickon ®epepauun”, ganee - 3akoH N 289-93), He o3HayaeT, YTO OO MOMEHTA
pacnopsiPKeHMs1 aBaHCOBLIMW MiaTeXXamMu COOTBETCTBYIOLLME OEHEXHble CcpeacTBa He HaxoOMIMCb B KasHE U He
NCNoNb30BanuUCb rocy4apCTBOM NPWU KACCOBOM MUCMOSIHEHMM doeaepanbHoro GromkeTa.

B cuny yactm 1 crtatbm 72 3akoHa N 289-d3 neHsMu NpU3HAKOTCA CyMMbl OEHEXHbIX CpeacTB, KOTopble
nnatenswuk obssaH ynnatutb B Crydyae HEUCNONHEHUS WM HeHagnexawlero MCNofHeHns 06A3aHHOCTW Mo
ynnate TaMOXEHHbIX nnatexewn, crneuunanbHblX, aHTUAEMMUHIOBbIX, KOMMEHCALUWOHHbIX MOWMH B CPOKW,
YCTaHOBMEHHblE TaMOXEHHbIM KOAEKCOM EBpPasmnincKoro SKOHOMUYECKOro Cok3a M akTamm B cdhepe TaMOXEHHOro
perynuposaHus u (Mnun) 3akoHogatensctsom Poccuickon ®egepauum o TaMOXXEHHOM perynmpoBaHum.

B cooTtBeTCTBMM C NMpaBOBOW NO3WLMEN, U3NOXEHHOW B NyHKTe 29 noctaHoBneHus neHyma BepxoBHoro
Cypa oT 26 Hos6psa 2019 r. N 49 "O HekoTOpbIX BOMpoOcax, BO3HMKaKOWMX B CyaebHOM npakTtuke B CBA3N C
BCTYMneHneM B cuny TamOXeHHOro kogekca EBpasvMmnckoro aKOHOMWMYECKOro coto3a" (ganee - nocTaHoBMEHue
MneHyma N 49), npu onpegeneHun Hannums OCHOBAHUM AN MPUMEHEHUS TaMOXEHHbIMWU opraHamu cTtaTtbu 72
3akoHa N 289-®3 n HauucneHus neHen no onpegeneHHbiM AaHHOW HOPMOW MpaBunam cygaMm Heobxognmo
yuuTblBaTb, YTO HaxoxaeHue B dedepanbHOM OrOOKeTe aBaHCOBbIX MMaTeXew, U3NUWHE YNnaveHHbIX Wnm
B3bICKaHHbIX TAMOXEHHbIX MiaTexen, NpeBbIaoLWmnx N0 CBOEMY pasMepy BENUYUHY NpOoM3BEAEHHbIX AeKnapaHTy
AOHAYNCIEeHNA, MOXeT CcBuaeTenbCcTBOBaTb 00 OTCyTCTBMM MoTepb OlogkeTa, Tpebyrowmx KoMmneHcaumm
MOCPEACTBOM B3MMaHUA MNeHeW, ecnu UWHOoe He credyeT U3 nNpeAcTaBreHHbIX TaMOXEHHbIM  OpraHoM
AoKasaTenbCTs, B TOM 4MCfe CBeAeHWA TaMOXEeHHOro opraHa ob ucnonb3oBaHUKM (BO3BpaTe) aBaHCOBbLIX M
TaMOXEHHbIX MNMaTeXen 3a COOTBETCTBYKOLIME Mepuodbl HayuUCreHus neHen, wuHdopmaumm 00 WHbIX
NPUUNTaBLLUMXCS K yNnaTe TaMOXeHHbIX MraTexax, OTHOCALLMXCS K 9TOMY XXe nepuogay.

Onpegensaownm o6CTOATENBCTBOM AN11 HAYUCNEHNS NEHEN ABNAETCS akT NPUYMHEHUS NOTEpPb GrOOXKETY,
KOTOpbIA MOXET ObITb J0Ka3aH TaMOXEHHbIM OpraHoM C y4eTOM OBCTOATENbCTB PAaCcXOA40BaHUS U PacnopsKeHUs
nnaTenbLUKOM aBaHCOBbIMW MraTeXxamu, Hanuyuusi WHOW HeMnorawleHHOW 3afO0IPKEHHOCTU MO TaMOXEHHbIM
nnarexam, OTHOCSILLIECA K TOMY e nepuoay.

OrpaHnunTenbHoe TonkoBaHue cyaamu nyHkta 8 yactm 19 ctatem 72 3akoHa N 289-3, He yuuTbiBatoLLee
pasbscHeHusa noctaHoBreHna lMneHyma N 49 no npuMeHeHWo yKasaHHOW HOPMbI, MPUBENO K HapyLUeHWo
emHoobpa3sns Npy TONKOBaHMKU apBuTPaxXHbIMKU CygamMn TaMOXXEHHOIO 3aKOHOA4ATEeNbCTBA.

MaTepmanaMM aena noarBepXxaeHo n He ocnapmBaeTcAa TaMOXEeHHbIM OpraHom, 4YTo 3a nepuog Ha4vyncineHuna
neHn Ha c4yeTe B CDep,epaanOM Ka3Ha4yemcTBe HaxXOAUNUCb AEHEXHble cpencrtea obuectea B pa3mepe,
npesbillaoWemM BENTNHNHY yKa3aHHOIZ B yBe4OMITeHUN 3a0J1KEeHHOCTU. [okasaTenbcTBa 06paTHOFO TaMOXXEHHbI
opraH He npeacraBun.

Takum obpasom, B OTCyTCTBME hakTa NPUYUMHEHUS MOTepb OlaXKeTy BBMAY AOCTAaTOMHOCTU OEHEXHbIX
CpeacTB, BHECEHHbIX 3asiBUTENEM B Ka4yecTBe aBaHCOBLIX NMaTeXxel, y TaMOXEeHHOro opraHa He WMenochb
OCHOBaHW Ansi BbIHECEHUS1 YBEAOMIEHUSI 0 HEOOXOAMMOCTU YNNaThbl NeHel B 3asiBIIEHHOM pa3mepe.

Onpegenexne N 306-0C23-3605
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MpoueccyanbHblie BONPOChI

21. VlcumcneHune cpoka nHaekcaumm NpuUcyXaeHHbIX Cy0M AEHEXHbIX CYMM Nnpu obpalleHnmn B3bICKaHWs Ha
cpeactea GrooxkeToB BrogkeTHOM cuctembl Poccuiickon denepaumm OOMKHO OCYLLECTBASATLCA HayMHAsA CO OHS
NOCTYNNEHNs1 UCNONHUTENBbHbBIX AOKYMEHTOB Ha UCMOSTHEHNE.

PelweHnem apbutpaxHoro cyga ot 30 gekabpsi 2019 r. ¢ ropoga Mocksbl B nvue KomuteTa 3a cYeT KasHbl
ropoga MockBbl B Momnb3y obulectBa B3biCKaHbl YObITKA. B3biCkaHHblE pelleHMeM cyda AeHexHble cpeacTea
nepeuncrieHbl obwecTBy nocne npeaobsaBneHus ucnonHuTenbHoro nucta 1 despansa 2021 r. (nnaTexHble
nopy4eHusi ot 25 gepans 2021 r. n ot 16 anpens 2021 r.)

B deBpane 2022 roga obuiectBo obpaTtunocb B apbuTpaxHbid cynd C 3asdBneHveM o6 wuHaekcauum
NPUCY>XOEHHbIX AeHEXHbIX cpeacTB B nopsiake cratbn 183 AlMNK P® 3a nepuog ¢ 31 gekabpsa 2019 r. no 16 anpens
2021 r., NOCKOMNbKY peLLeHne cyaa NepBon MHCTaHUMK B NONIHOM ob6bemMe NCNonHeHo Tonbko 16 anpena 2021 r.

Cyn nepBoW MHCTaHLMW, MUCCMEAOBaB WM OLEHMB MpPeACTaBlieHHble B MaTepuansl gena gokasaTenbcTsa,
pykoBoactBysacb ctatben 183 AlMNK P®, ctatbsamn 242.1, 242.2 brogxeTHoro kogekca Poccuickon depepaumm
(oanee - BK P®), npaBoBoi nosmuuewn, npusegeHHomn B nyHkTe 7 O63opa cyanebHon npaktnku BepxosHoro Cyga N
3 (2016), yrBepxaeHHoro lNpesnanymom BepxosHoro Cyga 19 oktsi6psa 2016 r. (aanee - O63op N 3), npuwen K
BbIBOAY 006 OTCYTCTBMM OCHOBaHWUI AN yOOBNETBOPEHUA 3asBneHnst obecTtsa.

AnennsauMoHHbIN cya (C KOTOPbIM COrNlacunca cyg okpyra), OTMEHWUN onpegenieHme cyaa NepBoi NHCTaHUuK,
yOoBneTBopwn 3asiBneHve oblecTsa 1 B3bickan ¢ ropoda MockBbl AeHexHble cpefcTsa 3a nepuog ¢ 31 gekabps
2019 r. no 16 anpensa 2021 r. B Ka4eCTBE MHAEKCALMM NPUCYKOEHHOWN peLleHneM cyda OEHEXHOWN CYMMbI.

Cyabl anennsauMoHHOM U KAaCcCaLMOHHOW MHCTaHLMIA 3aKIMOYUK, YTO 3aKOHOAATENEM He BblpaXeHa BOMs Ha
0cobbIi MoOpsAAoK noaxoda K MHAEKCALMM MPUCYXXOEHHbIX OEHEXHbIX CPeACTB, B3bICKMBAEMbIX C [OIDKHMKA -
ny6nmMyHoO-NpaBoBoro o6pasoBaHMsa 3a cyeT cpeacTsB OwomkeToB GrogxeTHOM cuctembl Poccuickon ®epepaumu, a
crnepoBaTenbHO, MHAeKcauns BO3MOXHa 6e3 n3batum cpoka, yctaHoBneHHoro bK PO.

Cy,£1e6Haﬂ Konnermna BerOBHOFO Cyp,a npuwina K BblBOAY O Haln4uu OCHOBaHW AS1s1 OTMEHbI CyD,e6HbIX
aKTOB, MPUHATbIX NO pe3ylibTaTaM pacCMOTpPeHUA 3adaBI1I€eHUA obuwectea 06 wHAekcaumu NPUCYXXOEHHbIX
OEHEeXHbIX CpeacTB, yKa3aB cneayrollee.

MonoxeHus ctatbn 183 AIMNK P® HanpaBneHbl Ha obecnedeHne pearnbHOW 3aluMTbl NpaB B3biCKaTens B
YCINOBUAX UHPNAUMM, KOr4a C MOMEHTA BbIHECEHUS] PELUEHUs] 40 MOMEHTa €ro UCMOMHEHUS B3bICKAHHbIE CYMMbI
obecLeHnBatoTCS.

B noctaHoBneHun KoHctutyumoHHoro Cyga ot 22 wuoHa 2023 r. N 34-11 "o geny o nposepke
KOHCTUTYLMOHHOCTM nonoxeHun ctatbn 183 ApbutpaxkHoro npoueccyansHoro kogekca Poccuickon degepaumum,
nyHkToB 1 1 2 ctatbn 242.1 n nyHkTa 6 ctatbn 242.2 BiogxeTHoro kogekca Poccuiickon degepaunm B CBA3N C
3anpocom BepxoBHoro Cyga Poccunckon ®epepaumn” (nanee - MNoctaHoeneHne N 34-I1) ykasaHo, 4TO nopsigok
ncrnonHeHns cygebHbIx aktoB Mo obpaleHuio B3biCkaHUs Ha cpeAacTtBa 6logkeToB OIOAXETHOW CUCTEMBI
Poccuickon ®egepaunm cam no cebe He BrnedeT HebnaronpuATHbIX NOCNeACTBUMA ONSA BbiMrpaBlien cyaebHbIn
Cnop CTOPOHbl W fJaxe [daeT HeKoTopble MpeuMmyllecTBa B3biCKaTenNo, YbMM [OSDKHUMKOM  BbICTynaet
nybnumyHo-npaBoBoe obpa3oBaHue, nepes B3biCKaTENSAMMW OEHEXHbIX CPEACTB C UHbIX OOSMKHUKOB: ocBOOOXaaeT
OT HeobXOoAUMOCTM MOMCKa CHETOB [AOSDKHMKA, €ro UMyLLecTBa U OT MPUHATUS MHBIX Mep, a Takke WCKIoyaeT
PWCKW, CBSI3aHHbIE C NMUKBUAALUMEN OOIMKHUKA (IOPUANYECKOTrO NnLa) Uimn ¢ ero 6aHKPOTCTBOM.

CoBepLueHne YNONHOMOYEHHBIMW OpraHamMmu AeACTBUIA MO UCMONHEHUIO cyaebHbIX akToB B YCTAHOBMEHHOM
3aKOHOM Mopsiake, B COOTBETCTBMU C MPUHLMNAMU BHOOXETHOrO perynmpoBaHus, B npegenax npeaycMoTPeEHHbIX
CPOKOB He MOXET pacLieHMBaTLCA Kak HECBOEBPEMEHHOE MCMONHeHne cyaebHoro akta, HenpaBoMepHas 3afepka
€ro UCNOMHEHWS.

KoHCTUTYLuUMOHHbI Cyn OTMETUI, YTO OpraHU3auyOHHO-NPaBOBON MEXaHW3M WCMONHeHUs cyaebHbIX akToB
Mo Uckam K nyGrnyYHO-NpaBoBbIM 06pa3oBaHNsSM NPU3BaH obecneyrBaTh pearnbHy BO3MOXHOCTb Afs B3biCKaTens
B pa3yMHbIVi Cpok (6e3 HeonpaBAaHHbIX 3a4epXKekK) NONyYnTb BCe NpuuuTatoLleecst eMy no cyaebHomy akTy, a ans
nyGnMYHO-NPaBOBOro 06pa3oBaHUs - ONPEeAeNnUTe ONTUMAanbHbIE UCTOYHWUKA GHOIKETHOIO MOKPLITUS BO3HMKLIMX
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(2(?52)?' cynebHol npakTvku BepxosHoro Cyaa Poccuiickort ®epepaunmn N 1 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202... Hata coxparenua: 10.06.2024

pacxodoB U MUWHUMU3NPOBATb BO3MOXHbIE HEraTUBHblE MOCMNEACTBUS OT nepepacnpeneneHnst OGomKeTHbIX
pecypcoB. CnepoBaTenbHO, npoueaypa MCNOMHEHUS CyAebHOro akTta B paMKax Kak rpakaaHCKoro, Tak U
apbuTpaxHoro npouecca, npegycMaTpuBalollas B3biCKaHWe OlOMKeTHbIX CPeacTB ¢ Ny6rnmMyHoO-npaBoBOro
obpasoBaHus, He MOXeT OblTb HayaTa 6e3 HemnoCpefCTBEHHOIO BOMEU3LABMEHUS NUUa, B Ybl0 MOMb3y
B3bICKMBAOTCA AEHEXHble CYMMbl, MNOCKONbKYy OO0 MOMEHTa MNOoCTyniieHnAa WCNOJNIHUTENTbHOIO AOKyMEeHTa Ha
ncnonHeHne y [OOJDKHUKa - I'Iy6J'IVI‘-IHO-I'IpaBOBOFO o6pasoBaH|/|;| OTCYTCTBYKOT OCHOBaHMA ONA WUCNOJTHEHUA
cyp,e6Horo akta B nopdagke, OoTniM4HOM OT YCTaHOBJIEHHOrO 6|-0,EI,)KeTHbIM 3akKoHOA4aTes1IbCTBOM (B TOM 4Yucne B
006pOoBONbLHOM NOpsiAKE).

KoHcTuTyumnoHHbin Cya npuaHan nonoxeHusi ctatbn 183 AlNK P®, nyHkToB 1 1 2 cTatbn 242.1 n nyHkTa 6
ctatbun 242.2 BK PO B nx Bzanmocsasn He cooTBeTcTBYOWMMM KoHCTUTYuumn Poccuinckon ®egepauumn B Ton mepe,
B Kakon B CUCTEME AENCTBYIOLLEro NpaBoBOro perynMpoBaHusi HEONpPe4eneHHOCTb MX HOPMAaTMBHOIO COAEPXKaHNSA
nopoxaaeT HeOOHO3HAYyHOE peLleHne Bonmpoca O [HE, HayuHasg C KOTOPOro [OOIMKEH WCYUCNATBCS CPOK
WMHOEeKcauMn NPUCYXXOEHHbIX CyAOM [AEHEXHbIX CyMM Mpu obpalleHun B3biCKaHWs Ha cpencTtBa OwookeToB
GrookeTHOM cuctembl Poccunckon ®epepaunn, 1 npegnucan degepanbHOMy 3akoHOAATemNo HesameanuTenbHO
NPUHATL Mepbl NO YCTPaHEHUIO HEONPEaENEHHOCTN COAEPKAHNSA yKa3aHHbIX HOPM B X B3aMMOCBSA3MN.

[lo BHeceHusi degepanbHbiM 3aKkoHodaTeNleM B OENCTBYHOLLEE MPaBOBOE pPeryriMpoBaHNE W3MEHEHUN,
BbiTekawoLwmx n3 NoctaHoBneHus N 34-T1, ucuncneHme cpoka MHAeKcaumm NPUCY>KAEHHbIX CYyAO0M OEHEXHbIX CYMM
npyu obpaleHun B3bICKaHUSI Ha cpeacTBa OromkeToB OromkeTHOM cucTteMbl Poccunckon Pepepauumn OOMKHO
OCYLLECTBNATBCA HAa4YNHAA CO AHS NOCTYNNEHUSA UCMNOSNTHUTENbHbIX JOKYMEHTOB, Ha3BaHHbIX B cTaTbe 2421 BK PO,
Ha UCMorHeHue.

B cBA3UM C M3M0XEHHbIM NpuHATBIE NO OaHHOMY Aeny onpeaeneHune cyaa nepBon WHCTaHUWN, KOTOPbIM
MNOJQIHOCTbKO OTKa3aHO B WHAOEKCauuu, NOoCTaHOBNEHUA anennAunoHHOro cyaa W cyga OKpyra, KOTOPbIMU
npucyxageHa mHagekcauna ¢ gatbl NPUHATUA cyp,e6Horo aKTa O B3bICKaHUW OEHEeXHbIX CpencCTB 3a CHET 3a CHeT
OromxkeTa ropoga MockBbl, nognexaTt OTMEHe, a Aerno - HanpaBneHuno B Cya nepBon MHCTaHUMKN OnA HOBOIo
paccMoTpeHna 3aAaBlieHUA obuwecTtBa 06 MHOeKcauun NPUCYXAEHHbLIX AEHEXHbIX CpeacTB C y4eToOM npuBeaeHHOro
NOCTaHOBJIIEHUA.

CypnebHas konnerns BepxosHoro Cyaa oTMeHWna npuHATbIE NO AaHHOMY Aeny onpedeneHne cyaa nepson
MHCTaHLUN, KOTOPbIM MOJTHOCTBIO OTKA3aHO B MHAEKCaLUW, NOCTaHOBMNEHUS anenssiuMoOHHOro Cyaa 1 cyaa oKpyra,
KOTOPbLIMW MPUCYXXAEHA UHAEKCALMS C AaTbl NPUHATUSA cyaebHOro akta o B3bICKaHUM AEHEXHbIX CPEACTB 3a cyeT
3a cyet GromxeTa ropoga MockBbl, U Hanpaswna Aeno A5t HOBOrO PacCMOTPEHMWS B CY/, NEPBOW MHCTaHLMW.

Onpepenenune N 305-03C22-16399

22. MpodeccroHarnbHbIl cTaTyc apGUTpaxkHOro ynpaensiollero, o6rnaaarowero puanYeckuMm 3HaHUAMN 1
HaBblkaMK, He NULIAET ero npasa Ha Monb3oBaHWe ycrnyramu npeacTaBuTeneil U Ha BO3MeLleHNe PacxodoB Ha
HOPUANYECKYIO MOMOLLb.

YnpaeneHve Pocpeectpa no pesynbTaTam pacCMOTPEHWUst Kanob® HEecKOMbKMX §vuy Ha [encTBus
apObUTPaXKHOro  ynNpaBnstOLWEro, OCYLLECTBMEHHbIE B MNEpUOL WCMNOMHEHUs UM 0053aHHOCTEN KOHKYPCHOrO
yMpaBnsawoLero AOMKHMKOM, BO30yaMnO MpOM3BOACTBO MO Aeny 00 agMUMHUCTPaTUBHOM MpPaBOHAPYLUEHUW MO
npu3Hakam npaBoHapyLUeHWs1, NpedycMOTpeHHoro vacTtbio 3 ctaten 14.13 Kogekca Poccuiickon depepaumm ob
aAMUHUCTPATUBHbIX NpaBoHapyLlweHusax (ganee - KoAl P®), n HazHaunno agMmMHUCTpaTUBHOE paccnefoBaHume.

ApOUTPaXKHbIA YNPaBSAOLWWIA 3aKMoYnn C IOPUCTOM cornalleHne o6 okaszaHun puanyYeckorn NOMOLM Mo
3aTOMY Jeny.

Bnocnegcteumn YHpaBneHMe PocpeeCTpa npekpatuno pneno B CBA3KM C OTCYyTCTBMEM COCTaBa
aAMUHNCTPATUBHOIO NpaBOHapyLUEeHUA.

ApOUTpaXHbIN yNpaBnsoLWUA onnaTun KPUCTy yenyrm, nepedncrive emy 235 000 py6.

Pacxogbl Ha onnaTty YKa3aHHbIX ycnyr ap6MTpa)KHbIIZ yl'lpaBﬂFHOLLIMVI nocymuTan cBOUMU y6bITKaMI/I,
BbI3BaHHbIMW AEWCTBMSIMM NUL, OOBMHSIBLUNX €ro B coBepLleHnn agMMHNCTPaTUBHOIO NpaBOHapyLUeHnA, B CBA3U C
4yem 06paTI/|J'ICﬂ B ap6I/lTpa)KHbIIZ cyac TpeGOBaHMeM 0 B3bICKaHWUM C 3asiBUTENEN Xanob (baKTI/I‘-IeCKVI NOHECEHHbIX
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(2(?52)?' cynebHol npakTvku BepxosHoro Cyaa Poccuiickort ®epepaunmn N 1 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202... Hata coxparenua: 10.06.2024

pacxodoB, a Takke MopanbHoro Bpeaa B pasmepe 15 000 py0.
OnpepgeneHuem apbuTtpaxxHoro cyga nepBor UHCTaHUuKM TpeboBaHne yaoBneTBOPEHO.

lMocTaHoOBNEHMEM anenmnsLMOHHOIO Cyaa, OCTaBNEHHbIM 0e3 N3MeHeHMs CyooM OKpyra, onpegeneHve cyga
NMepBOM WHCTaHUUN OTMEHEHO, B YAOBMETBOPEHMU TpebOoBaHWW OTKa3aHO C yKa3aHMeM Ha TOo, YTO AEeNCTBUSA
OTBETYMKOB HE HOCUIN MPOTMBOMPABHOIO XapakTepa, He YCTaHOBIEHO HWU WX BUHbI B pacxogax apOuTpa)kHoro
yNpaBnsoLLEro, HA NPUYNHHO-CNEACTBEHHOM CBA3M 3TUX pacxogoB € Mx AenctBuamu. Cyabl Takke ykasanum, 4To
npaBuia KOMMeHcauum MoOparnbHOro Bpeda He MPUMMEHSATCA K 3aluTe AenoBOW penyTaumum MHOMBMAOYambHbIX
npeanpuvHMMaTenen.

PaccmatpumBasi kKaccaumoHHyto xanoby, Cyne6Has konnerusi BepxosHoro Cyaa ykasana criegytoLiee.

Ona nvua, npMBnekaemoro K aaMMHUCTPaTMBHOW OTBETCTBEHHOCTU, B CryyYae MpekpalieHns nponsBoacTBa
no geny o6 agMWUHWCTPATUBHOM MNpaBOHApPYLUEHWM MO peabunMTUPYIOWMM OCHOBaHMAM (B TOM 4ucrie BBUAY
OTCYTCTBMA COObITUS MNW  coCTaBa aAMUMHUCTPATUMBHOIO NPaBOHAapyLUeHWs) MOryT BO3HUKATb HeraTtuBHbIE
NOCNeACTBUS, 3aknioyalLlmecs B HECEHMN MM PacxXO4OB Ha CBOK 3aluuTy. TakMe pacxodbl B cuny ctaTtbun 24.7
KoAll P® He oTHOcATCA K m3gepxkkam no geny o6 agMMHUCTPATMBHOM MPaBOHapyLUEeHUM W He norawarTcsa B
nopsiake, yCTaHOBNEHHOM 4acTbio 3 yKa3aHHOW CTaTbMW.

B 1O e Bpemsi aTM pacxofbl KBanuUUUPYIOTCS Kak Bped, MPUYMHEHHbIA NWly, MPUBMEKaBLUEMYCH K
agMUHUCTPATUBHOW OTBETCTBEHHOCTM (Takas kBanudukauusi, B 4acTHOCTW, [JaHa pacxogam Ha onnaTy TpyAa
nvua, y4acTBoBaBLUETO B MPOU3BOACTBE NO ey B KayecTBe 3allMTHWKA, B MyHKTE 26 nocTaHoBreHus lNneHyma
BepxoBHoro Cyga ot 24 mapta 2005 r. N 5 "O HekoTOpbIX BONpocax, BO3HUKAKLWMX Y CyA0B NpU NPUMEHEHUM
Kogekca Poccuinckon ®egepauumn 06 agMMHUCTPaTUBHbLIX MpaBoOHapyLleHnsax").

Bpea, NpyYMHEHHBIN NIMYHOCTU UMW UMYLLECTBY FpaxaaHuHa, NoASIeXWUT BO3MELLEHUIO B MOMHOM obbeme
nnuoM, ero npuunHMBLLMM (cTatbs 1064 TK P®).

M3 npaBoBbIX NO3ULNIA, U3NOXEHHbIX KOHCTUTYUMOHHBIM CyaoM B noctaHoBneHun ot 15 mona 2020 r. N
36-I (pnanee - noctaHosneHne N 36-I1), cneagyeT, 4To OOWMM NpPaBUIOM BO3MELLEHUS PacxodoB (M3OepXKek),
BO3HUKLUMX MpU cyAeOGHOM paspelleHMM NPaBOBbIX KOHMIMKTOB, SBNSETCH KOMMEHCALUMsS UX CTOPOHE, B MONb3y
KOTOpOW MPUHATO peLleHue, 3a CYET ApYro CTOPOHbI, KPOMe Cry4vaeB, KOrga npeayCMOTPeHbl OCHOBaHUS
BO3MELLEeHUS 3TUX pacxodoB (usgepxek) 3a cyeT OopxkeTa. BosmelyeHne cygebHbix pacxogos obycnosnvBaeTcs
BbIHY)XXAE€HHbIM XapakTepoM 3aTpar, MOHECEHHbIX JIULOM.

JaHHble MpaBoBble NO3MUUM B MOSIHOM Mepe MPUMEHWMbl K pacxofam, BO3HMKLIMM Y NpUBIIEKaeMoro K
agMUHUCTPaTVBHON OTBETCTBEHHOCTW Nuua Npy paccMOTpeHun gena o6 agMUHUCTPATUBHOM MpaBOHapyLUEHUN,
6e30THOCUTENBHO K TOMY, MOHECEHbl MM OHW NULOM MNPW PacCMOTPEHMU dena CyAOM WMNW WUHbIM OpraHoMm, U
He3aBMCMMO OT TOro, OTHECEHbl NN OHM opManbHO K wusgepxkam no pgeny o6 agMUHUCTPATUBHOM
npaBoHapyLwweHun B cuny KoAll PO.

B otcytctBue B KOAll P® cneuuanbHbIX MOMNOXEHWA O BO3MELLEHUUM pacxofoB fnuvuam, B OTHOLUEHWUU
KOTOpbIX Aena Oblnn npekpalleHbl N0 peabunuTMpyrowmM OCHOBaHWAM, AAHHBLIN NpaBoBOW Npoben BOCMOMHAKT
o6wme Hopmbl K P® o Bo3melleHWM Bpeda, a MOTOMY OHW HE MOTYT MPUMEHSITbCS MHbBIM 06pa3oM, Yem 3TO
BblTEKAET M3 YCTOSIBLLUErOCH B MPaBOBOW CUCTEME CYLLECTBA OTHOLLUEHWA MO MOBOAY BO3MELLEHWUS] TAkOro popa
pacxoaos.

Cyn nepBoOW WMHCTaHUUM MPaBOMEPHO MPUHSAN BO BHMMAaHWE, YTO MHMLMATOPOM BO3OYXaeHus Aena o
NpYBNEYEHUN K afMUHUCTPATUBHOW OTBETCTBEHHOCTM SIBUNUCL yKa3aHHble nula W, Kak CreacTBUEe, UMEHHO C UX
[eNCTBUSIMU CBsi3aHbl YObITKM, NMOHECEHHblE apbUTPaxHbIM yrnpaBnsiowyM. [pn 3ToOM B AaHHOM Cryvae pacxofbl
Ha IOPUANYECKYIO MOMOLLL HE NoAneXanu KoMNeHcaumumn 3a CHET KOHKYPCHOM Macchl AOMKHUKA.

BabickaHne pacxofoB, CBSA3aHHLIX C paspelleHneM MnpaBoBOro cropa, He TpeGoBano yCTaHOBMEHMUS HU
MPOTMBONPABHOCTM [OENCTBUIA CO CTOPOHbI MWL, WHWLMMPOBABLUMX STOT CMOP, HU WX BUHbL. BoamelieHue
npourpaslLeli CTOPOHOW MPaBOBOIO Criopa PacXOAOB [APYroi CTOPOHbI He OBYCMOBMEHO YCTaHOBMEHWEM ee
BMHOBHOCTV B HE3aKOHHOM MOBEAEHWWN - KPUTEPUEM HanMuUs OCHOBaHWIA ANS BO3MELLEHUS SBMSETCS UTOroBoe
pelleHune, onpeaensiowee, B Ybko NoMb3y AaHHbLIA crnop paspelleH. [JaHHas npaBoBas NO3MLMS Takke M3noxeHa
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

KoHcTuTyumoHHbIM Cygom B noctaHoBrieHun N 36-11.

MpodeccrnoHanbHbIA cTatyc apbuTpakHOro ynpasBnstoLlero, kak M npodeccrMoHanbHbIi cTatyc noboro
WHOro nuua, obnagarowero PUANYECKUMM 3HAHUAMM U HaBblKaMK, HE NULLIAET ero npaea HW Ha MNOSib30BaHUEe
ycnyramu npegcraBuTenen, HM Ha BO3MeELLLEHME PacXod0B Ha HOPUANYECKYI0 MOMOLLb.

Cyp,e6Haﬂ Komnerna BerOBHOFO Cy/:l,a OTMEeHWUITa NOCTaHOBJIEHNA CyOOB anennaAunMoHHON MHCTaHUUKN U
OKpyra, onpepgernieHune cyaa I'IepBOIZ MHCTaHUMK OCTaBwuIia B cune.

Onpegenenune N 305-3C19-22493(50)
CYOEBHAA KONNErnsa No yronoBHbIM OENAM
Bonpochkl kBanudpukauum

23. B cnyyae ecnu ymbICen Ha NUWEHWe NOTEepneBLUEro XU3HW BO3HUK Y BUHOBHLIX NMOCHE MPUYUHEHMS
Nerkoro Bpeda 3[40POBbIO, COAESAHHOE UMM Haanexut KBanuduumpoBaTb MO COBOKYMHOCTU MPECTYNieHUHN,
npegycMoTpeHHbix ctatbsamu 115 n 105 YronosHoro kogekca Poccuickon egepauuu.

Mo npwurosopy Wpkytckoro obnactHoro cyga ot 25 uioHa 2021 r. 0. ocyxgeH B TOM 4ucne no nyHkTy "B"
yactu 2 ctatbu 115, nyHkram "x", "k" yactn 2 craten 105 YK P® 3a npuunHeHne nerkoro Bpeda 340posbio T. €
nNpMMeHeHVeM npegmeTa, WCMOMb3yeMoro B KavyecTBe OpyXus, U yOUICTBO noTeprneslIero rpynmnon nvy no
npegsapuTensHOMY CroBOpPY, C LENbi CKPbITh APYroe NpecTynneHune.

AnennsumMoHHbIM onpegeneHnem MaToro anennsauMoHHOro cyaa obuien ropucamkumm ot 9 ceHTsops 2021 .
npuroeop B oTHoLeHun KO. ocTaBneH 6e3 n3aMeHeHus.

B kaccauunoHHowm xanobe ocyxaeHHbIn KO. npocnn NnpuroBop N3MeHNTb, UCKIKOYNTL €ro OCYXXAEHME NO YacTu
2 ctaten 115 YK P®, ccbinascb Ha TO, YTO CyOOM HE YCTaHOBIIEHO AENCTBUW, CBA3AHHbIX C YMbILWMEHHbIM
NpUYNHEHVeM Nnerkoro Bpeda 340POBbl, M Ha HEODBOCHOBAHHOCTb KBanudmKkauum ero geNcTBMn B OTHOWeHun T.
no ABYM CTaTbsIM YroflOBHOMO 3aKoHa.

CypnebHasa konnervs no yronoeBHbiM gernam BepxosHoro Cyaa 23 wmioHa 2022 r. octaBuna npuroBop U
anennsauMoHHoe onpefeneHne 6e3 U3MeHeHUs, KaccauumoHHyl >xanoby - 6e3 yaoBneTBopeHusi, Yykasas
criepywollee.

dakTnyeckne obcTOATENBLCTBA COBEpPLUEHHbIX tO. I'IpeCTyI'IJ'IeHMﬂ B OTHOLWEHUN noTepnesLwiero T.
noareepXxaarnTcAa nccneagosaHHbIMU B CWJ,e6HOM 3acegaHunn aokasaTtesnbCcrBaMu.

Kak BMOHO 13 npvBeaeHHbIX B NpuroBope 06cToATenscTs, K. U3 NUYHBIX HENPUSA3HEHHBIX OTHOLLEHMWI HAHeC
T. MHOXECTBO yapoB pykaMu 1 AepeBsHHbIM BpycoM No pasnunyHbIM YacTsiM Tena, B ToM yucne no ronose. K tO.
NpUCOeAMHUNOCL  Apyroe nuuo  (0CBOOOXAEHO OT  YrofoBHOW OTBETCTBEHHOCTW BBWUAY NPUMEHeHus
NPUHYAMTENbHLIX MEpP MEAMLMHCKOrO Xxapaktepa), KoTopoe Takke nogseprno T. u3bueHuo. Bcneacteue
COBMeCTHbIX gencteui HO. u gpyroro nuua noTepnesBlleMy Obinia MNpUYMHEHa 4YepernHo-Mo3roBasi TpaBMa,
NoBMeKLas nerkuii Bpes, 340pOBbI0 MO NPU3HaKY ero kpaTKOBPEMEHHOIO pacCcTPOCTBa.

Takum obpasom, 0. ocyxxgeH no nyHkTy "B" 4actm 2 ctatbm 115 YK P® 3a coBeplueHMe KOHKPETHbIX
OEenCTBUIA, NOBNEKWUX NPUYMHEHUE noTepnesBLleMy TenecHbIX MOBPEeXOeHU - YyepenHo-MOo3roBon Tpasmbl. Ero
OENCTBMS B 3TOM YacTy kBanuduumpoBaHbl NpaBUibHO, a AOBOAbI KACCaLMOHHON Xanobbl 0 TOM, YTO AENCTBUS,
noanexawme ksanudukaumm no ctatee 115 YK P®, no geny He ycTaHOBNEHbI, ABNAOTCA HECOCTOSATENbHBIMU.

Kpome TOro, yTBepxaeHUsi OCY>XOEHHOro O TOM, YTO BCe ero AeWCTBUA B OTHOWEHUM T. OOMKHbI ObITb
KBanuuUuMpoBaHbl Mo OOHOW HOPMe YrorioBHOrO 3aKoHa, He COOTBETCTBYIOT (hakTUYeckum oBCTosTeNbCTBaM
YronoBHOrO [Jena, M3 KOTOpbIX BWAHO, YTO, M36GMBas NOTepneBLUEro B OAHOM [OME, OCYXOEHHbIA He uMmen
HamepeHUs NPUYNHUTL cMepTb. Moaxe KO. ¢ apyrum nuuom nepeTawmnu T. B ApYroi AOM U OOrOBOPUNUCE YGUTb
€ro C Lenbio CKpbiTb U3bueHne. NcnonHas aTy 4oroBOpeHHOCTb, HO. Aylumn notepnesLuero, CaAaBnmBas ero et
pemMHeM, a Apyroe Mn1LUo HaHecno noTepnesLUeMy yaapbl HOXXOM, MPUYNHUB CMEPTb.
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

YKasaHHble OecTBUSI 06pasyloT caMOCTOSITENIbHOE MPEeCcTynieHMe 1 NpPaBuIlbHO KBanuuumpoBaHbl Cya0M
nepBoM MHCTaHUMM No NyHKTam "X", "k" yactn 2 ctatbn 105 YK P®.

Onpegenexne N 66-Y[22-7-A5

24. XapakTtep OelCTBUIN nuua, KoTopoe 0bnuno 6eH3MHOM NOTEPNEBLUYIO U NOAOXKINO €€, CBUAETENbCTBYET
06 ymbIcrnie Ha yBnncTeo.

Mo npuroeopy Apocnaeckoro obnactHoro cyga ot 28 mas 2021 r. (C y4eTOM BHECEHHbIX U3BMEHEHWUI Cyo0M
anennsaynMoHHON MHcTaHumm) 3.A. MpU3HaH BMHOBHBIM B YOUICTBE, TO €CTb YMBbILSIEHHOM MPUYMHEHUN CMEPTU
OPYromy 4YenoBeky, COBEPLUEHHOM C 0COBOW KECTOKOCTLIO, U OCYXXAEH Mo NyHKTY "a" yactu 2 ctatbn 105 YK PO.

B kaccaumoHHbix xanobax apsokaT K. u ocyxaeHHbin 3.A. Bblpaxanwu Hecorrnacve ¢ cyaebHbiMu
peLleHnsaMn, ocnapmeany BbiBOAbl CyAa O BUHOBHOCTU OCYXXAEHHOIO, U3NOXEHHbIE B MPUroBOpe, Y NPaBuibHOCTb
KBanudukaumm ero AencTBWW, OTpuuanu npsaMon ymbicen Ha ybuncteBo. AgBokaT ykasbiBan, 4YTO CyAOM
HeobOCHOBaHHO OTBEprHyTa Bepcust O NPUYACTHOCTM K BO3ropaHuto camon normbwen 3.E., npocun OTMEHWUTb
obxanyemble cyaebHble pelwleHnsa u onpaBgatbh 3.A. nnbo nepeksanuuUUMpoBaTb AENCTBUSA OCYXXAEHHOrO Ha
yactb 4 ctatbn 111 YK PO,

CynebHasa konnermsa no yronosHbiM genam BepxosHoro Cyaa 28 anpensa 2022 r. octaBuna obxanyemblie
cyaebHble pelweHns 6e3 M3MeHeHWs, a KacCauuoHHble Xanobbl - 6e3 yaoBNEeTBOPEeHUs MO CheaylLwmnm
OCHOBaHUSM.

Kak cnegyeT w3 npuroBopa, BMHOBHOCTb OCyXAeHHOro 3.A. B COBEPLUEHUN WHKPMMUHUPYEMOTO emy
NPecTynneHnsl, ero ymbiCerl Ha MpUYMHEeHWE CMepTM MoTepreBLlUel MNOATBEPXKOATCA [AoKasaTenbCTBamu,
nccnenoBaHHbIMU B cyaAebHOM 3acegaHny U NoapOoGHO U3NOXEHHBIMW B NMPUFrOBOpE.

Cynom ycTaHOBMEHO, YTO B KBapTUpe, rae Npon3oLUso BO3ropaHme, Haxoamnmceb Tonbko cynpyrn 3.A. u 3.E.

N3 nokasaHui ceupgetenen E. cnegyeT, 4TO OHM cnbiWwanu 3BYKW, KOTOpble CBUAETENbCTBOBaNM O
KOH(NMKTHOM cuTyaumu, xanobbl 3.E. Ha npumeHeHne 3.A. B OTHOLLUEHWM €€ Hacwunusl, a TaKKe Yrposbl CO
CTOPOHbI OCYXOEHHOro, B TOM 4ucrie coBeplimnTb nogxor. MNoTepneBwas . Tawke nopgTeepguna, yto 3.A.
NPOSIBNSAN arpeccuio No OTHOLLEHUIO K ee MaTepu, n3buean ee, yrpoxan nogkeyb JOM.

Ceugetenu K. n M., sBnsaowmnecs COTpyaHUKaMmM NOXXapHOW OXpaHbl, NOACHWNM cyay, 4to 20 Hos6ps 2020 .
NpubbINM MO BbI3OBY K MECTy noxapa, rge obHapyxunu 3.A. B COCTOSHWM arnkoronbHoro onbsHeHust 1 3.E. B
OAHOM HWXHeM Oenbe, Bce Teno KoTopow Obiio oboxokeHo. Ouar noxapa Haxogwuricsi Ha CnvMHKe AvBaHa,
pacnonoXXeHHOro B 04HOM U3 KOMHaT AoMa.

Ceugetenm Tl. n A. - cOTpPygOHWKM CryxObl CKOPOW MOMOLLM, MOKasanu, 4TO fpuexanu Ha MecTo
NMpOUCLLIECTBUS NO BbI3OBY Ans okasaHus nomowm 3.E., y koTopon Obinn oOBHapyXeHbl OXOrv TynoBULLA,
KOHeYHOCTeW, ronosbl. B nomelLeHny naxno roproye-cMasovHbiMn MaTepuanamu. B mawuvHe 3.E. coobwmna, 4to
paHee OCy>XOEHHbIV BbiCKa3blBan yrpo3y Nompxkedb ee, 3ateM 06nmn 6eH3MHOM 1 NogXer.

CornacHo BblBOJaM 3KcrepTa, npoBoaMBllero cyaebGHo-meauuMHckoe uccrnegoBaHue Tpyna 3.E., Ha ee
Tene oGHapyxeHbl oxorv Ha nnowaan 90% noBepxHOCTM Tena c npeobnagaHnemM TEPMUYECKUX OXOroB Ha
ronose, Luee, TYNOBWLLE, BEPXHUX U HKHUX KOHEYHOCTSIX.

M3 3aknoyeHnss akcnepTa, NPOBOAMBLUErO MOXapHO-TEXHUYECKYD CyaeGHyH 3KChnepTuay, criegyeT, yTo
ovyarom rnoxapa B KBapTMpe MOrJo OblTb MECTO, PacnofioKEHHOEe Ha NpaBoii CTOPOHEe AvBaHa, rae BbiSIBIEHD
mMakcumarnbHble crefbl obropaHusi. Mpy 3TOM Takol UCTOYHMK 3aXWUraHusi, kKak Tretwolwee TabayHoe usgenve,
UCKIIOYaeTcs.

CornacHo oTmeTke Bpada B kKapTe Bbl30Ba CKOPOW MegMUMHCKOW nomowm, co cnoB 3.E., oHa nony4dnmna
TpaBMbl B ObITy, @ UMEHHO: COXUTENb 00NN ee 6EH3MHOM 1 NOOKEr.

WccnepoBaHHbiM B cynebHOM 3aceaHuMu gokasaTenbCTBam Cyn Aan Haanexallyr OLEHKY B COOTBETCTBUU
c TpeboBaHuamu ctatent 87 u 88 YIMK P® c TOYkM 3peHMs OTHOCMMOCTU U OOMYCTMMOCTU, @ B COBOKYMHOCTU
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npu3Ham ux AOoCTaToOYHbIMU AONd pa3pelleHuna gena no Ccyuwectsy. rlpaBl/IJ'IbHOCTb OLUEHKMn [oKasaTesibCTB
COMHEHUI He BbI3blBaET.

OcHoBaHuU Onsi oroBopa OCYXXOEHHOro CO CTOPOHbI NOTEpneBLUE 1 CBUAETENEN CyoOM He YCTaHOBIIEHO.
CyLuecTBeHHbIX NPOTUBOPEYNIA B MCCMNEAOBaHHbIX JoKa3aTenbCTBax, KOTOpble MOMMN NOBMMATL Ha BbIBOAbLI Cyaa O
BMHOBHOCTW OCYXAEHHOIO U KBanudukaumo ero 4encTBuin, He COOaepXUTCA.

npaBOBaFI oLeHKa cogesiHHoro 3.A. COOTBETCTBYET YCTAaHOBJIEHHbIM CyJOM CpaKTVI‘-IeCKVIM obcTosiTensLcTBam
YronioBHOro gena v ABndaeTcA BepHOIZ. OcHoBaHun ans I'IepeKBaJ'IVIQJVIKaLI,VIVI €ro AencTBun He MMeeTcs.

Onpepgenenne N 8-Y[22-4-A1
HasHa4yeHue Haka3aHuA

25. B cnyyae Has3Ha4eHua orpaHn4veHus cBoboabl B Ka4ecTBe AOMOMHUTENbHOIO HakasaHus 3a HEeKOTOopble
n3 l'lpeCTyI'U'IeHMVI, o6pa3yrou.|,mx COBOKYMHOCTb, CPOK OorpaHmn4yeHus cBoboabl Heob6xoaMMO YKa3biBaTb 3a KaKgoe 13
TakKnx I'IpeCTyHﬂeHMVI, a cooTBeTCcTBYylOLLME OrpaHn4eHnda um 00513aHHOCTU - MOCe Ha3Ha4YeHUs! OKOHYaTeNbHOro
HaKa3aHu4.

Mo npurosopy YepHbILWKOBCKOrO panoHHoro cyga Bonrorpagckon obnactn ot 25 mapta 2021 r. U. (paHee
cyanmbln: 13 okta6psa 2014 r. no nyHkTy "B" Yactm 2 ctatbu 158, yactn 1 ctatem 161 YK P®, Ha ocHoBaHuu 4actu
2 ctatbu 69 YK P® k 2 rogam 6 mecsauam nuweHns cBoboAbl yCrOBHO C UCTbITaTeNbHbIM CPOKOM 2 roga; 3 anpens
2015 r. no nyHkTy "a" yactu 2 ctatbn 116, ctatbe 319 YK PO, Ha ocHoBaHuu 4actn 2 ctaten 69 YK PO k 1 rogy
nuweHna ceobofdbl YCIOBHO C MUcMbITaTenbHblM cpokoM 2 roga; 17 wwoHs 2015 r. noctaHoBneHuem cypa
anennaunuoHHon MHCTaHuuu npurosop oT 3 anpensa 2015 r. MaMeHeH, Ha ocHoBaHuu ctatbh 70 YK P® no
COBOKYMHOCTM MPUIrOBOPOB K Haka3aHWi, Ha3HAa4YeHHOMY MO yKa3aHHOMY MPUroBOPY, YaCTUYHO NPUCOEAMHEHA
HeoTObITas YacTb HakasaHus No Npuroropy ot 13 okTabpst 2014 r. 1 Ha3Ha4YeHO OKOHYaTeNnbHOE HakasaHue 2 roga
7 MecsiueB NULLIEHMST cBOOOAbLI B BOCNUTATENBHOM KONMOHUKM, ocBoboxaeH 16 aHBapsa 2018 r. no oTObLITUM cpoka
Haka3aHug; 23 asrycta 2019 r. no nyHkTy "r" yactm 2 ctatbn 161, yactn 1 ctaten 222.1 YK P® k 2 rogam 8
MecsLaM nuuieHns cBoboabl B UCNpaBUTENbHOWM KONMOHUK obLero pexuma, co wrpadgom B pasmepe 10 000 py6.,
ocBoboxaeH 18 mapta 2020 r. no oTbbITUM CpoKa HakasaHusl), oCyxaeH no yactn 1 ctatem 166 YK PO k 2 rogam
nvweHusa cesobodbl, No nyHkTy "r" yactm 2 ctaten 161 YK P® - k 3 rogam 6 mecduam nuweHus csoboabl ¢
orpaHm4eHnem cesoboabl Ha 6 mecaues. Ha ocHoBaHun Yactu 3 ctaTbn 69 YK P® no coBokynmHOCTV NpecTynneHun
NyTeEM YaCTUYHOIO CIIOXEHWSI HakasaHuW Ha3HayeHo 4 roga nuweHwss ceobodbl B MCNpaBUTENbHOW KOMOHMU
CTPOroro pexvma ¢ orpaHu4eHnemMm csoboapl Ha 6 MecsueB, C YCTaHOBNEHNEM OrPaHNYeHNIA: He MOKMAAaTb XUnuLie
c 22 go 6 yacoB, He Bble3XaTb 3a Npefesnbl TEPPUTOPUN COOTBETCTBYHOLLLETO MYHULMNANbLHOIO pamoHa, He MEHSITb
MECTO XMTenbcTBa Mnu npebbiBaHus, M3bpaHHOE MM Mocrne OCBOOOXAEHUS OT OCHOBHOMO Haka3aHus, U MecTo
paboTtbl 6e3 cormacus cneunanu3npoBaHHOTO FOCYAAPCTBEHHOIO OpraHa, OCYLLECTBASOWero Haasop 3a
OTObIBaHMEM OCY>XOEHHBIMU HaKa3aHWsa B BUOE OrpaHMYeHus cBoboabl, C BO3MOXEHUEM 0OsiI3aHHOCTU ABNSATLCH B
yKa3aHHbIA OpraH 2 pasa B Mecsl Ans perncrpauuu. YkKasaHHble OorpaHuMdeHus OeNCcTBYHT B npegenax Toro
MyHULMNANbLHOro obpa3oBaHus, rae OCYXAEHHbIA OyAeT NpoXuBaTh NOCNe OTObITUA HakasaHusl.

AnennsiuMoHHbIM onpegeneHnem cynebHon Konnermm no yronoBHbIM Aenam Bonrorpagckoro o6nacTtHoro
cyoa ot 17 masa 2021 r. NnpuroBop M3MEHEH, U3 BBOOHOW 4YacTM UCKIIOYEHbl yKasaHus Ha cyaumoctn W. no
npuroeopam oT 13 okTabps 2014 r. n ot 3 anpens 2015 r.; Haka3aHWe B BUAe NULIEHNs CBOOOAbI CMSAMYeHo: No
yacTtu 1 ctaten 166 YK P® - no 1 roga 11 mecsaues, no nyHkTy "r" yactn 2 ctaten 161 YK P® - oo 3 net 5 mecsaues
C orpaHudeHmMeM cBoboabl Ha 6 MecsiLeB; OKOHYaTeNbHOEe Haka3aHne, HasHa4eHHoe Ha OCHOBaHMM YacTu 3 cTaTby
69 YK P®, cmsirueHo go 3 net 11 mecsiueB nuweHus ceobodbl C orpaHMyeHneM cBoboabl Ha 6 mecsues, C
YCTaHOBMEHUEM OrpaHUYEHUI, NpeayCcMOTPEHHbIX cTaTben 53 YK P®; 3a4TeHo B CpoK nuweHus ceoboabl Bpems
copepxanusa WN. nog ctpaxewn ¢ 14 ceHtabpsa 2020 r. 4o BCTynneHMs NpMroBopa B 3aKOHHYIO CUMy U3 pacyeTa oauH
OEeHb COAepXaHus nog CTpaxen 3a OAMH AeHb OTObIBaHWUS B UCNPAaBUTENbHOW KOMOHMM CTPOroro pexuma.

KaccaunoHHbIM onpefeneHneM YeTBepToro kaccaunmoHHoro cyaa obuen opucaukumm ot 10 mapta 2022 r.
NPUroBop ¥ anennsiLMoHHoe onpeaeneHme N3MeHeHbI, UCKITIYEHO yKa3aHue O HasHadeHun W. jononHUTensHOro
HakasaHWus B BUAe orpaHuyeHns ceoboabl.

B kaccaunoHHOM npefcTaBneHun 3amecTutens 'eHepanbHoro npokypopa Poccuiickon ®epepauun npocun
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006 OTMEeHe KacCauMOHHOTO OnpedeneHus M O nepefdade YronoBHOMO fena B OTHoweHun WM. Ha HoBoe
KaccauMOHHOe pacCMOTPEHME Ha TOM OCHOBaHWUW, YTO CyA KaCCaUMOHHOW MHCTaHLMKU, UCKMYasi N3 COCTOSIBLLMXCS
B OTHOWeHuM W. cyaebHbIX pelleHuin JONOMHMTENbHOE HakasaHue B BuAe orpaHnyeHuns ceobodbl, cocnancs Ha
noctaHosneHue NneHyma BepxoBHoro Cyama oT 22 pgekabps 2015 r. N 58 "O npaktuke HasHaveHus cygamu
Poccuiickon deagepaumm yronoBHOro HakasaHus" M ykasan, YTO MOCKONbKY MpU HasHayYeHur AOMOMHUTENbHOro
HakasaHug no nyHkTy "r" yactu 2 ctaten 161 YK P® cya He npmBen COOTBETCTBYHOLLME KOHKPETHbBIE OrpaHnyeHus n
00583aHHOCTY, @ NEPEYNCTIUI X NULLL NPU Ha3HaYeHUM OKOHYATENbHOIo Haka3aHus no npasunam Yyactn 3 ctaTbu
69 YK P®, To HakasaHue B BMAE OrpaHuveHunss cBoboabl NOANEXUT MCKNIOYEHUo 13 npurosopa. CornacHo xe
NyHKTY 22 Ha3BaHHOro nocraHoBrneHuns lNneHyma BepxosHoro Cyda npu HasHayeHuM orpaHuyeHust ceobofpbl B
KayecTBe OCHOBHOrO WnM AOMOMHWUTENBHOTO Hakas3aHUs 3a Kaxgoe WM HEeKOoTopble W3 MNpPecTYMeHun,
0obpasyLWwmux COBOKYMHOCTb, CPOK OrpaHuMveHus cBoboabl HeOoOXOAMMO yKasbiBaTb 3a KaXdoe W3 TaKux
NPecTynnieHnin, a COOTBETCTBYHOLUME OrpaHuMyeHus 1 00S3aHHOCTM - MNOCrfe Ha3HayeHUs OKOH4YaTeNbHOro
HaKasaHWus, YTO Takke OTPaXXeHOo M B NyHkTe 34 nocTaHoBneHus NneHyma BepxosHoro Cyga ot 29 Hosbpsa 2016 T.
N 55 "O cynebHom npuroBope". Cyn NepBOM MHCTaAHUUW B MPUrOBOpE YyKasan Bu4 M pasMep OCHOBHOMO U
OOMOJSTHUTENBHOMO Haka3aHus, Ha3Ha4YeHHOro BUHOBHOMY 3a KOHKpPETHOe npecTynneHme (NyHKT "r" yacTtu 2 ctaTbm
161 YK P®), n npu HasHavyeHUn [OMONHUTENBHOrO Haka3aHus OCYXOEHHOMY MOTUBMPOBAar CBOE peLUeHue.
lMockonbKy HakadaHve W. HasHayeHO MO COBOKYMHOCTW MPECTYnneHWn, TO OrpaHnyeHus u 06A3aHHOCTY,
npegycmoTtpeHHble ctatbenn 53 YK P®, cya npaBomepHO ykasan nocrne OonpeaerneHns eMy OKOH4YaTenbHOro
HakasaHus.

CynebHas konnerus no yronoeHelM Agenam BepxoBHoro Cyga 4 aBrycta 2022 r. oTMeHUNa KaccalMOoHHOe
onpegerneHune nNo cnegyoLwmmM OCHOBaHNSIM.

B cootBetctBMM co cTtaTtben 53 YK P® orpaHunyeHne cBoboAbl kak BuA Haka3aHUSA 3aknyaetcsd B
YCTAHOBMEHMMN COOTBETCTBYIOLLMX OrPaHUYEHMN U BO3MOXEHMM HA OCYyXAeHHOro obsaszaHHocTen. OrpaHuveHue
cB0bOAbl HA3HA4YaeTCHa Ha CPOK OT ABYX MECSILIEB [0 YeThIpeX NET B 3aBUCMMOCTU OT KaTeEropum npecTynieHuns.

CornacHo nyHkTy 22 nocTtaHoBneHus NneHyma BepxoBHoro Cyaa ot 22 gekabps 2015 r. N 58 "O npakTtuke
HasHauyeHus cygamu Poccuiickon defepaumm yronoBHOIO HakasaHus" Npy HasHa4YeHUW orpaHuyeHms ceobonpl B
KayecTBe OCHOBHOrO WNU [OMOSNHUTENBHOMO Haka3aHusl 3a KaXdoe WM HEKOTOopble W3  MPEeCTYnfeHuHn,
00pasylLwmux COBOKYMHOCTb, CPOK OrpaHuyeHust cBobOoAbl HeobXoouMMO YKasbiBaTb 3@ KaXO4oe U3 Takux
NPecTynneHnn, a COOTBETCTBYKOLME OrpaHMyeHnss U OOs3aHHOCTb - MOCMe Ha3HayYeHWst OKOHYaTEeNbHOro
HakasaHus.

CooTBETCTBYHOLME pas3bsiCHEHNA coaepxaTtcs U B NyHkTe 34 noctaHoBneHus MNneHyma BepxosHoro Cypa ot
29 Hoabps 2016 r. N 55 "O cynebHom npurosope”.

YKa3aHHble pa3bsCHEHNS NMOMHOCTbIO PACMPOCTPAHAOTCS B TOM YMCIE Ha CryyYau HasHayYeHUst orpaHnyeHns
cBOOOAbI B KAYeCTBE OOMOSNHUTENbHOIO Haka3aHusl 3a KaXX[oe WM HEeKOTOopble M3 MPEeCTYNneHun, obpasyoLmx
COBOKYMHOCTb.

Mo npurosopy ot 25 mapta 2021 r. . ocyxgeH no nyHkTy "r" yactu 2 crtaten 161 YK P® k 3 rogam 6
MecsiLaMm nuiwieHnst cBoboabl C Ha3HA4YeHUEM [OMOMHUTENBHOrO Haka3aHus B BuAe orpaHunyeHus ceobogbl Ha 6
MecsueB, no Yactn 1 ctatbn 166 YK PO - k 2 rogam nuweHns csobobl; B COOTBETCTBUM C YacTbio 3 cTtatbn 69 YK
P® no coBokynHOCTVM MNpPecCTynneHWi MNyTeM YacTUYHOIO CMOXEHWs Hakas3aHui HasHavyeHo 4 roga nuweHus
cBoboadbl B UCMPaBUTENbHOM KOMOHWM CTPOrOro pexuma C orpaHuyeHveMm cBoboabl Ha 6 Mecsiues, C
YCTaHOBMEHMEM OrpaHWYeHUn: He NoKMaaTb Xunuwie ¢ 22 A0 6 4acoB, He Bble3XaTb 3a npefernbsl TeppUTOpUn
COOTBETCTBYIOLLEr0 MYHMLUMNANbHOrO panioHa, He MEHSTb MECTO XWUTenbCTBa unu npebbiBaHud, n3bpaHHoe UM
nocrne ocBOBOXAEHMS OT OCHOBHOIO HakasaHus, M MecTo paboTbl 6e3 cormacus crneunannavpoBaHHOIO
rocynapCTBEHHOIO OpraHa, OCYLUECTBIISIIOLEro Haa3op 3a OTObIBAaHWEM OCYXAEHHbIMW HakasaHus B BUAE
orpaHumyeHuss cBobodbl, C BO3NOXEHWEM O00SA3aHHOCTM SABNATLCA B YKa3aHHbI opraH 2 pasa B Mecsl Ans
perncTpaumn.

Mpwn aTom, Ha3Havyasa M. pononHUTenbHOE Haka3aHwe B BUAE OrpaHnveHuns ceoboapl, Cya NepBOn MHCTaHLUM
MOTMBMPOBaN CBOE pelleHne TeM, YTO OH COBepLUUN MpPeCcTynfeHne, NpegyCcMOTPeHHOe MyHKTOM "I yactm 2
ctatbn 161 YK PO, B Te4eHne HENPOAOIMKUTENBHOIO BPEMEHN NOCIE OCBOOOXAEHMS U3 MECT NueHns ceoboapl,

B COCTOAHWN aNKOroribHOro onbAHeHua.
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Takum o6OpasoM, cyd NEepBOM WHCTaHUMKW, HasHavas Haka3aHve WM. no COBOKYyMHOCTM NPECTYMMEeHWUNn,
NpPaBOMEPHO YKa3alél KOHKPETHble OrpaHM4YeHust u 00sI3aHHOCTW, MpedycMoTpeHHble cTatben 53 YK P®, npwu
onpeaeneHny eMy OKOHYaTernbHOro HakasaHusi Mo COBOKYMHOCTM NPECTYMMEHUNA.

Cyn kaccauuoHHOW MHCTaHUUK, UCKIoYasa u3 cyaebHbIX pelleHnii B oTHowweHun W. ykazaHme o HasHadveHun
HakasaHusa B Buae orpaHnyeHns csoboabl, cocnarncs Ha BbllleykasdaHHble nocTtaHoBneHus MNneHyma BepxoBHoro
Cyaa, HO nNpu 3TOM OLWNBOYHO MX UCTONKOBAr, B pedysbTaTe Yero JonycTun HapylleHne TpeboBaHNA YroNOBHOMO
3aKoHa.

Onpepnenenune N 16-Y[MNM22-11-K4

26. Cyg MoOXeT HasHauuTb nvuam, ykasaHHbIM B MyHKTe "a@" yactm 1 ctaTbyM 58 YronoBHOro Kogekca

Poccunckon degepaumm, otbbiBaHME HakasaHUs B BuAe NnuueHus cBobodbl B MCNPABUTENBHOW KONMOHUK obLwero

pexuma € y4eToMm OBCTOATENBCTB COBEPLUEHUS MPECTYNNEHNS N NIMYHOCTU BUHOBHOIMO C NpMBEAEHNEM MOTMBOB

npuHATOro pelwleHus. [lpy  OTCYTCTBUM TakMx OOCTOATENBLCTB OTObIBAaHWE Haka3aHWsl Ha3HadaeTcss B
KONTOHUKN-NOCENEHUN.

Mo npurosopy OpguHuoBcKoro ropoackoro cyga MockoBckon obnactu ot 28 ceHTtabpst 2020 r. (c y4eTom
BHECEHHbIX CyOM anennsiuMoHHON MHCTaHUMW N3MeHeHWn) T., HECYAMMBIN, OCYXXAEH No nyHkTam "a", "6" yactn 2
ctatbh 264 YK P® k 7 rogam 6 mecsuam nuweHust ceobodbl B UCMPaBUTESNIbHOM KOMOHMM OOLLEro pexuma c
NULLIEHNEM MpaBa 3aHMMAaTbCs OeATENIbHOCTbIO, CBA3AHHOW C YMpaBfeHNMeM TPaHCMOPTHbIMU cpeacTBamu, Ha 3
roga.

OnpepgeneHnem cynebHOM KonnerMm Mo YrofioBHbIM Aenam [lepBoro kaccauuoHHoOro cyga obuien
topucamkumm ot 27 mast 2021 r., BbIHECEHHbIM MO KaccauMOHHOW anobe npencTaBUTENS MNOTEPMEBLLEN,
anennsiuMoHHoe onpegerneHne cyaebHon Konnermn no yronoBHbIM genam MockoBckoro obnacTtHoro cyga ot 8
aekabps 2020 r. octaBneHo 6e3 N3MeHeHus.

Onpegenenvem cynebHon konmmermm no yronosBHbIM Aernam [lepBoro KaccauuMoHHOro cyga obuien
topucamkumm ot 20 aHBapsa 2022 r. kKaccaunoOHHOE NPOM3BOACTBO MO KacCauMoHHOM xarnobe ocyxaeHHoro T. Ha
MPMroBop v anennsauMoHHOe onpeaeneHne npekpaLeHo.

B kaccaumoHHoln xanobe T., BblpaXasa Hecormnacne C COCTOoABLUMMUCA B OTHOLUEHUWN €ero CyD,GGHbIMVI
peweHnamMn, yteepxagarn, 4To HasHa4yeHHOe HaKa3aHue 4pe3aMepHO CypoBoe, Npocusilt CMAr4YnTb ero n onpenenntb
MEeCTOM OTObIBaHUS NULLIEHUSI CBODOAbI KONOHMIO-NOCENEHNE.

MpoBepuB maTepuansl gena n obcyame [OBOALI KaCCaLUOHHOM xanobbl ocyxaeHHoro, CynebHasa konnerus
no yronosHbIM Aenam BepxosHoro Cyaa 23 asrycta 2022 r. npuywna K crnegyrowmm BeiBogaMm.

HakasaHwue, Ha3HauyeHHOe ocyxaeHHoMmy T., oTBevaeT TpeboBaHMAM, YCTAHOBMEHHbIM cTaTbamn 6 n 60 YK
P®, cooTBeTCTBYET XapaKkTepy v cTeneHn obLecTBEHHOW OnacHOCTY NPECTYNNEHUs U JIMYHOCTU BUHOBHOMO, B TOM
yncne obBCToATENbCTBAM, CMArYalLWMM M OTArYalLWMM HakasaHue, BUSHUIO Haka3aHus Ha ucnpasreHue
OCYXXOEHHOr0 1 Ha YCMOBWS XMW3HW ero cembu. B 4acTHOCTK, CyAOM YUYTEHO, YTO OCYXXAEHHbIN He COCTOMT Ha y4yeTe
y Hapkonora u ncuxvaTpa, MOMOXUTEerbHO XapakTepusyeTcs, paboTaeT, npusHan CBOK BUHY, packasancsa B
COAEesAHHOM, aKTUBHO CMOCOOCTBOBAN PackpbITUIO U paccrnefoBaHU0 NPECTYNNEHUS, UMEEeT Ha WXKONBEHUM TPOMX
aeten. Tarke CyooMm NPUHATO BO BHMMaHWe TO, YTO Kakue-nubo obcTosaTenbCcTBa, oTaryarowme B cuny ctatbmn 63
YK P® Haka3aHue T., no geny oTCyTCTBYIOT.

HasHaueHne npu Taknx obcToaTenbcTBax OCYy>XOEeHHOMY Hakas3aHua B Buae nulleHunda CBO60.ElbI Ha CpoK 7
net 6 mecsLeB 3a NpPecTynieHne, HakazyeMoe COrfacHO 3aKoHy NuiieHnem cBoboapbl Ha Cpok OoT 5 oo 12 ner, He
MOXET pacLEeHNBAaTbLCSA Kak HecnpaBeanMBoe 1 NpoTMBopeYallee HopMam yrosiloBHOrO 3akoHa.

Bmecte ¢ Tem NPpUHATBIE CydaMn pelleHUA O HakKa3aHun OCYyXOAeHHOro T. B yactu onpepgeneHna snga un
pexunma ncnpaBuUTeribHOINo y4ypexaneHuda, B KOTOPOM NOANEeXUT OTObIBaHMIO Has3Ha4YeHHoe €My HakKa3aHue B Buae
nuweHus ceoboabl, HY>XOalTCA B NpuBeeHnn B COOTBETCTBUE C LI,eI7ICTBYPOU.I,VIM 3aKOHOM.

Ncxopsa n3 nonoxenun nyHkta "a" yactu 1 ctatbn 58 YK P® nuuam, ocyXaeHHbIM K NULEHUI0 cBoboabl 3a
NPecTynneHnsi, COBEpPLUEHHbLIE MO HEOCTOPOXHOCTW, HE3aBUCUMO OT TSXKECTU MPECTYNNEeHnsa, OTObiBaHME
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

HakasaHWa HasHa4YaeTCcs B KONOHUKU-NoceneHun. Bmecte ¢ Tem C y4eToM obcTosATENbLCTB coBepLlieHund
npecrtynneHmnda un JIMYHOCTU BUHOBHOIO Cyad MOXET Ha3Ha4yuTb YKa3aHHbIM Junulam OTObIBaHME HakasaHus B
VICI'IpaBI/ITeJ'IbHOVI - KONnoHun obuero pexunma. anIHVIMaFI Takoe peuweHune, cyn OOJKEeH NMpuBecTu y6e,£|,V|Teanb|e
MOTMBbLI B €ro 060CHOBaHME CO CCbISIKOW, B YACTHOCTU, HA CTEMNEHb TAXECTH npecTynieHus, obcToaTenscTBa €ro
coBepLleHnda, OaHHble O JIMYHOCTU OCYXOEeHHOro, ero BO3pacTe, COCTOAHUM 300POBbA, 00 OTHOWeEHUN K
COOeAHHOMY N UHbIEe obcToaTenbcTBa.

Mexay TeM, npuHMmas pelueHne o6 oTbbiBaHUM T. Haka3aHMs B UCNPaBUTENbHOM KONTOHUKM OBLLIEro pexuma,
cyn uwb cocnancs Ha 4vactb 1 ctatbum 58 YK P®, He npuBedss HMKaKMX MOTMBOB BbiOOpa MMEHHO TaKoro
peLLeHus.

[aHHbin  akT He nonyuyun Hagnexalwlen OLEHKM M Mpu pacCMOTPEHWM YrorioBHOrO Aena cygamu
anennsauMOHHONM 1 KacCaLMOHHOW MHCTaHLWA.

Ha ocHoBaHun wuanoxeHHoro CyaebHasi konnervsi no yronoBHbiM genam BepxosHoro Cyga npurosop
OpavnHuoBckoro ropoackoro cyga MockoBckoln obnactu ot 28 ceHtsiops 2020 r., anennsiuMoHHoe onpegeneHune
cynebHon konnerMm no yronoBHbiM aenam MockoBckoro obnacTtHoro cyga oT 8 gekabpst 2020 r. n onpegeneHue
cynebHom Konnernn no yronoBHbIM Aenam NepBoro kaccaumMoHHOro cyaa obuien topucankumm ot 27 mas 2021 r. B
OTHoweHun T. uM3MeHuna, onpegenuna emy MecToM OTOblBaHWs HakasaHusi B BMAE nNULEHUs cBoboapbl
KOITOHWIO-NOCENEHNE.

Onpegnenexne N 4-Y[122-44-K1

27. C y4eTOM NUYHOCTW, MOBEAEHUS U APYINX OOCTOATENBLCTB Ha OCYXOEHHOro MOXeT ObiTb BO3NOXEHO
NCMOSHEHNE KaK MepeyvncrieHHbIX B YacTu 5 ctaTtbn 73 YronoBHoro kogekca Poccuiickon denepaumm, Tak n He
yKa3aHHbIX B Hel 00a3aHHOCTENW (3@ WCKMIYEHMEM TeX, KoTopble SABMASTCA 06Leobsa3aTenbHbIMK
TpeboBaHMAMM), ecnn CyAOM MOTMBMPOBAHO COOTBETCTBME 3TUX 0OSA3aHHOCTEN LENAM UCNPaBIieHWst YCIOBHO
OCY)XOAEHHOTO 1 NpeaynpeXxaeHnst CoOBEPLUEHNS UM HOBbIX NPECTYNIIEHWUNA.

Mo npurosopy KpacHogapckoro kpaesoro cyga oT 14 cdespans 2022 r. L., Hecyanmbin, OCyXaeH no yactu 1
ctatbn 283 YK P® k 1 rogy nuweHus cBoboAbl YCNOBHO C UCMbITATElbHbIM CPOKOM Ha 1 rof, C BO3MOXeHWeM
cnepywowmnx ob6A3aHHOCTEN: He coBepliaTb aAMUWHUCTPATUBHbLIX MPaBOHapPYLUEHUR, 3a KOTOpble BO3MOXHO
HanoXeHne agMMHUCTPaTUBHbIX B3bICKaHUIA, HE HapyLlaTb OOLECTBEHHbIN MOPSAOK, HE MEHSATb MECT NOCTOSHHOIO
XuTenbcTBa M paboTbl 6e3 yBeAOMIeHNs cneumanu3MpoBaHHOrO rocyaapCTBEHHOrO opraHa, OCYLLEeCTBMASOLWEro
KOHTPOJSlb 32 NOBEAEHMEM YCIOBHO OCYXXAEHHbIX, U C MMLLIEHWEM MpaBa 3aHMMaTb JOMMKHOCTU Ha rocyAapCTBEHHOM
cnyx6e B NpaBOOXPaHUTENbHbIX OpraHax, CBA3aHHble C OCyLleCTBNeHneM (YHKUUA rocyaapCTBEHHON BMacTw,
CpOKOM Ha 1 rog.

B anennsunoHHoMm nopsaake npmuroBop octaBlieH 0e3 n3ameHeHus.
Ll. Npu3HaH BUHOBHbIM B pasrialleHnn CBEAEHUIN, COCTaBMAOLLMX rocygapCrtBeHHYH TaVIHy.

B kaccaunoHHou xanobe ocyxgeHHbl L. npocun npuroBop v anennsumoHHoOe onpegeneHne OoTMEHUTb C
npekpatlieHmem gena v ocBoboXXaeHneM ero oT YrorioBHOM OTBETCTBEHHOCTM C Ha3HayveHeM cyaebHoro wrpada.

CynebHas konnerus no yronoBHelM genam BepxoBHoro Cypa 15 ceHtabpst 2022 r. uameHuna cynebHble
peLleHunsl, OTMETUB CriefyloLlee.

B cooTBeTCTBUM C pasbACHEHUsIMK, codepXalumMMmncsa B nyHKTe 61 noctaHosneHus lNMneHyma BepxosBHoro
Cypa ot 22 pekabpsa 2015 r. N 58 "O npaktuke HasHaveHus cygamu Poccunckon dPepepauumn yrornoBHOrO
HakasaHus", cyql BnpaBe BO3MOXWUTb Ha YCNOBHO OCYXAEHHOro B TeYEeHMe UCMblTaTeNbHOro Cpoka UCMOoSfTHEHUE Kak
00s3aHHOCTEN, MpefyCMOTPEHHbIX 4YacTelo 5 crtatem 73 YK PO, Ttak v gpyrmx o6a3aHHOCTEN, Hanpumep
00643aHHOCTM He NOoKuAaTb MEeCTO CBOErO XWTeNbCTBa B HOYHOE BpeMsl, 06SA3aHHOCTU B YCTAHOBMEHHbIA CyoOM
CPOK 3arnaguTb Bpen, MPUYUHEHHbIW npecTtynneHneM. MogobHble 0653aHHOCTM MOryT ObiTb YCTaHOBMEHbI ANA
OOCTWKEHNs Lenen WCMpaBreHus YCNOBHO OCYXXAEHHOMo W  MpedynpexaeHns CoBeplleHUs WM HOBbIX
npecTynneHuni.

HekoTopble 13 0683aHHOCTEN, BO3MOXEHHbIX MPUrOBOPOM CyAda Ha YCIOBHO OcyXAaeHHoro L., yactbto 5

www.consultant.ru Crpanuua 50 mn3 81
HageXXHas NpaBoBas noaaepXkKa


https://www.consultant.ru/
https://www.consultant.ru/
https://login.consultant.ru/link/?req=doc&base=LAW&n=464168&dst=100252
https://login.consultant.ru/link/?req=doc&base=ARB&n=727757
https://login.consultant.ru/link/?req=doc&base=LAW&n=464168&dst=1368
https://login.consultant.ru/link/?req=doc&base=LAW&n=464168&dst=1200
https://login.consultant.ru/link/?req=doc&base=LAW&n=464168&dst=1200
https://login.consultant.ru/link/?req=doc&base=LAW&n=313889&dst=100170
https://login.consultant.ru/link/?req=doc&base=LAW&n=464168&dst=1368
https://login.consultant.ru/link/?req=doc&base=LAW&n=464168&dst=1368

(2(?52)?' cynebHol npakTvku BepxosHoro Cyaa Poccuiickort ®epepaunmn N 1 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202... Hata coxparenua: 10.06.2024

ctatbh 73 YK P® He npedycmoTpeHbl, KakuM 00pa3oM OHM MOIYT CRYXWUTb AOCTUXKEHMWIO LieNen UcnpaBreHus
YCIOBHO OCYXAEHHOTO 1 NpeaynpexXaeHns COBEPLUEHNS] UM HOBbIX MPECTYMNIEHWI, B MPUroBOPE HE yKasaHo.

Ob6si3aHHOCTb He coBeplaTtb aAMWHUCTPATMBHbIE MpaBOHapylLleHna gaBnseTca obleobasaTenbHbIM
TpeboBaHnem. OHa BO3MOXeHa Ha BCex nuy, AOCTUrUMX COOTBETCTBYIOLLEro BO3pacTa, B CUMY 3aKoHa,
OONOMHUTENbHOrO YKa3aHUs O ee BO3NOXEHUN Ha YCITIOBHO OCYXXAEHHOro He TpebyeTcs.

Kpome Toro, cornacHo nyHkty 11.1 noctaHoBneHus NneHyma BepxosHoro Cyaa ot 20 gekabps 2011 r. N 21
"O npakTuke NpUMEHeHUsa cygamu 3akoHogaTenbctea 06 MCNONHEHUN NpuroBopa” Ucxogs 13 NooXKeHun yactu 3
ctateu 74 YK P® n yactn 5 ctaten 190 YUK PO cosepLueHne YyCrOBHO OCYXOEHHbIM B TEYEHME UCMbITaTENbHOMO
CpoKa HapyLLeHWI oBLLLEeCTBEHHOrO NOpsiAKa, 3a KOTOPbIE OH MpUBMEKancsa K agMUHUCTPaTUBHOW OTBETCTBEHHOCTMN,
ABMNSETCA CaMOCTOATENbHBIM OCHOBaHWEM Afsi BO3MOXHOW OTMEHbI YCIIOBHOIO OCYXXAEHWUS.

Boanarasi 06s3aHHOCTb He coBeplaTh Jboe agMUHUCTPaTMBHOE MpaBOHapylleHWe, B TOM 4ucre C
HEOCTOPOXHOW (POPMOM BUHbI, CyA haKTMYeCkn HEOBOCHOBaHHO PacLUMPWI YCTAHOBIIEHHbIW YrONOBHBIM 3aKOHOM
nepeyeHb aAMUHUCTPATMBHBLIX MPaBOHAPYLUEHWI, 33 COBEPLUEHWE KOTOPbIX MOXET OblTb OTMEHEHO YCMOBHOE
ocyxaeHve.

C yuvetom wusnoxeHHoro CypebHas konnmerms no yronoBHbiM Aenam BepxosHoro Cypa onpegenuna:
NPMroBop 1 anennsauMoHHOE OnpeaerneHne B OTHOWEHUN L. n3MeHWTb, NCKMIoYUTL yKa3aHue Ha BO3NOXEHUe Ha
OCyXAeHHoro o6s3aHHOCTEN He coBepllaTb aAMUMHUCTPATUBHLIX MPaBOHAPYLIEHWA, 3a KOTOPble BO3MOXHO
Ha3HaveHne agMVHUCTPATMBHbIX HaKa3aHW, He HapyLllaTb OOLLECTBEHHbIV NOPSAOK.

Onpepgenenune N 18-Y[122-60cc-A3

28. TllepeyeHb 0OCTOATENLCTB, CMSArYawLMX HakaszaHMe, He sBMnsieTcs ucdepnbiBawowmMm. B kauvectBe
obcTosiTenbCTBa, CMArYalLWero HakasaHve, Cyd BnpaBe Npu3HaTb B TOM 4YMCMe yyYacTue BMHOBHOIO B ©0eBbIX
aencteusix no 3awmte OtevecTsa.

Mo npurosopy OuHckoro panoHHoro cyaa KpacHopapckoro kpasi ot 28 asrycta 2019 r. 3., HecyauMbIn,
ocyxgeH no vactu 2 ctaten 330 YK PO k 2 rogam 6 mecauam nuweHnst ceoboapl, no nyHkram "a", "B", "3" yactu 2
ctatb 126 YK P® k 6 rogam 6 Mecsauam nuweHumsa cBobodbl, Ha ocHoBaHuM 4actu 3 ctatbm 69 YK P® no
COBOKYMHOCTW NPECTYNMAEHUA NYTEM YAaCTUYHOIO CIOXEHUSA HaKazaHUn eMy HazHavyeHo 8 neTt nuweHns ceobodbl ¢

0T6bIBaHNEM B UCTMIPABUTENBHOW KONOHUM CTPOrOro pexvma.
OTuM xe npurosopom ocyxaeH O.

AnennsaunoHHbIM onpeaeneHnem cygebHor KonmerMm no yronoBHbIM genam KpacHopgapckoro Kpaesoro
cyna oT 12 deBpans 2020 r. npuroBop octaBneH 6e3 n3aMeHeHus.

KaccaunoHHbiM onpegeneHmem cyaebHom Konnerny no yronosHbIM Aenam YetBepToro kaccaunmoHHOro cyaa
obuwen wpucankuum ot 15 despans 2021 r. npuroBop M anennsauMoHHOe onpegeneHve B OTHOWeHun 3.
M3MEHEHbI: 3a4TEHO B CPOK HakasaHus Bpems cogepkaHusi nog ctpaxen ¢ 12 cdespand no 11 anpensa 2018 r. nc
19 dpeBpana 2019 r. No AeHb BCTYNMEHUS NPUroBOpa B 3aKOHHYKO CUITY, a Takke BPEMS HaxOXAEeHWs ero nog
pomawwHum apectom ¢ 12 anpena 2018 r. no 18 deBpans 2019 r. u3 pacdeTa OAWH AEHb COAEpXaHMA noa
CTpaXen M HaxoXAeHus Nog AOMallHMM apecToM 3a OAMH [eHb OTObiBaHMSA HakasaHus B MCnpaBUTENbHOMN
KONMOHWUW CTPOroro pexunma.

B kaccaunoHHown xanobe agBokaT P. Bblpaxkan Hecornacue ¢ NpUroBopoM W nocnegywwmmm cygebHbimm
peweHnaMKn, nonaraa B ToM 4ucrne, 4To npm HasHa4eHn HakasaHud CygomM He B NOMHOMN Mepe y4TeHbl AaHHble O
JNIMYHOCTU noa3alnTHOro, B YaCTHOCTU, YTO OH ABNAETCA BeTepaHoOM 6oeBbIX p,eI7ICTBI/II7I.

CynebHas konnerusi no yronoeHbiM genam BepxosHoro Cyaa 7 uioHs 2022 r. npuroBop 1 nocnegyowime
cyneObHble pelleHnNst U3MeHUna no creayLwnmM OCHOBaHUAM.

B cuny nonoxenun vactu 3 ctatbum 60 YK P® npu HasHauyeHUM HakasaHus y4uTbIBAlOTCS XapakTep u
cTeneHb obLLEeCTBEHHOW OMAacHOCTU NPECTYNMEHUs, B TOM Yncne obCToSATEeNbCTBa, CMArdamLlme 1 otardatrowme
HakasaHue, NTMYHOCTb BUHOBHOIO, a TaKke BNUAHWE HasHa4YeHHOro HakasaHus Ha UcrpaBneHne ocyXXOeHHOro U Ha
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

YCIOBWS XXN3HW €ro CEMbM.
O6cTOATENLCTBOM, CMAMYaOLWLMM HakasaHue, ey npusHan Hanvune y 3. HeCOBepLUEHHONETHUX AeTEN.

lMepeyeHb 0GCTOATENLCTB, CMSrYalLWMX HakasaHue, He SABnsieTcs ucdepnbiBaowuMm. B cootBeTcTBUMM C
yacTbto 2 ctatbk 61 YK PO B kauecTBe 06CTOATENLCTBA, CMSAMYaloLLEro HakasaHue, MOryT yYnTbiBaTbCS U Te, YTO
He NpeayCMOTPEHbI YacTbto 1.

Kak cnegyeT 13 matepuanoB yrornoBHOro Aena, cygy nepBov MHCTaHuum Gbina m3BecTHa MHdopmauns o
TOM, 4TO 3. - BeTepaH 60eBbIX AeCTBMI. B xoae anennsaumoHHOro pacCMoTPEHUs 3aLUTHUK OCY>KAEHHOTO 3asiBUN
Xo4aTancTBO O NpuobLLEeHNn K MaTepranam yrofioBHOro Aena Konui JOKYMEHTOB, CBMAETENbCTBYIOWNX 06 3TOM.
XopaTtanctBo OblNoO yAOBNETBOPEHO; KONUM AOKYMEHTOB, MOATBEPXAAOWMX ydyacTve 3. B BbINONHEHUN 3agad B
YCIOBUSIX BOOPYXXEHHOro KOHgoMKTa B YeueHckon Pecnybnuke B nepmog co 2 aekadbpsa 1994 r. no 19 anpens 1995
r., NpnobLeHbl K MaTepuanam yrosioBHOro gena.

B cuny yvacten 1, 3 cratbu 3 ®epepanpHoro 3akoHa oT 12 aHusaps 1995 r. N 5-®3 "O BetvepaHax" K
BeTepaHam BoeBbIX AENCTBUI OTHOCATCA B TOM YMCre BOEHHOCMYXalue, NPpUHUMaBLLME y4acTue B COOTBETCTBUM
C peLleHusMn OpraHoB rocygapcTBeHHoun Briactn Poccunckon depepaumm B 60eBbIX AENCTBUAX HA TeppUTOpUM
Poccuickon ®epepaummn. B nepeyeHb ropodos, TeppuTopuid U NepuodoB BedeHUs BOeBbIX AENCTBMIN BKIOYEHO
BbINOMHEHNE 3afa4y B YCNOBMAX BOOPYXEHHOro KoHdnukta B YeuveHckon Pecnybnvke n Ha npuneralwmx K Hem
TEPPUTOPUSIX, OTHECEHHbIX K 30HE BOOPYXEHHOro KoH(nukTa, ¢ gekabpsa 1994 roga no aekabpb 1996 roga.

CornacHo pasbsicHeHusM [neHyma BepxoBHoro Cyga, W3NOXeHHbIM B MyHKTe 28 MOCTaHOBMEHUs OT 22
aekabps 2015 r. N 58 "O npaktuke HasHadeHusi cygamu Poccuiickon ®egepaunm yronoBHOrO HakasaHus'", B
KayecTBe 06CTOATENBLCTBA, CMArYalLEro HakasaHvue, Cyd BrpaBe npusHaTb ydacTne B GOEBbIX OAEUCTBUSX MO
sawmte OTevecTBa.

HecmoTpsi Ha paHHble pa3bsCHEHWs, BbiLUENPUBEOEHHbIE MOMIOXKEHUS] 3akOHA He ObIM MPUHATBHI BO
BHMMaHWe cydaMu NnepBon 1 anensnsiuMOHHON MHCTaHUMIN, a 00CToATENbCTBA, CBUAETENLCTBYOWME 00 y4acTum 3.
B D0EBbIX OENCTBUSAX, HE MOMYYUIIN OLIEHKM NPUMEHUTENBHO K NONOXEHUsIM YyacTu 2 ctaTbk 61 YK PO.

,D,OI'IyIJJ,eHHOG HapyLwleHune NOMOXXEHNN YronmioBHOIo 3akKoHa ABndAeTCA CyweCTBEeHHbIM, BIMUAKOLLMM Ha CYyTb
npuroeopa, a MIMeHHO Ha pa3Mep Ha3Ha4YeHHOoro 3. HakasaHus1, ogHaKo He Obino yCTpaHeHO cyaoM KaccaLlnoHHON
MHCTaHUUWN.

Ha ocHoBaHumn unanoxeHHoro CyanebHasa konnerus no yronoBHbiM Aenam BepxosHoro Cyaa nmpuroeop u
nocnegyowmne cyaebHble pelleHns B OTHOWEHMN 3. U3MEHMUIA: CMArYMna HasHa4yeHHoe eMy HakasaHue no 4acTu
2 ctaTtbyn 330 YK P® po 2 net nuweHus ceoboasl, no nyHkram "a", "B", "3" yactu 2 ctaten 126 YK PO - go 6 net
nvweHusa ceoboabl; Ha ocHoBaHWMM YacTn 3 ctaTbk 69 YK P® no coBOKynHOCTM NpecTynineHnin, npeayCMoTPEHHbIX

yacTtbto 2 ctatbm 330 1 nyHkTamm "a", "B", "3" yactn 2 ctatemn 126 YK P®, 3. HazHaveHo 6 neT 6 mecsAueB NuLLeHns
cBob0oAabl B MCNpaBUTENbHOW KOMOHUM CTPOrOro pexnma.

Onpepnenexve N 18-Y[22-11-K4
MpoueccyanbHble BONPOChI

29. Cyp, KacCaLNOHHON MHCTaHLUMM OOSMKEH B YCTaHOBJIEHHOM 3aKOHOM MNopdaKe pacCMOTpeTb Xo4aTancTeo
OCY>XXOEHHOro o ero JimndHom y4dactun B Cy,D,e6HOM 3acedaHuu, Oaxe ecnu Takoe xogaTalcTBo Obino 3asiBNeHO
NULLb B AOMOSTHEHUU K KaccaLMOHHOM xarnobe, u NPUHATL Mepbl K peann3aunm npaea OCy>XAEeHHOro Ha 3alnTy.

Mo npurosopy LleHTpanbHoro paroHHoro cyga r. Coun KpacHogapckoro kpas ot 4 unioHda 2019 r. C., paHee
He CyOMMbIA, OCyXAeH no nyHkTy "r" yactm 4 crtatbm 228.1 YK P® k 11 rogam nuwenns csobodpl B
NcnpaBUTENbHON KOSTOHUW CTPOTOro pexuma.

OTuM xe npurosopom ocyxaeHnbl K., Y.

AnennaumnoHHbIM OnpegeneHnem cygebHon konmnermm Mo yronoBHbIM genam KpacHogapcKkoro Kpaesoro
cyna ot 2 okTabpsi 2019 r. npuroeop B oTHoLWweHun C. ocTaBrneH 6e3 nameHeHus.
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[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

KaccaumoHHbIM onpegeneHmem cyaebHom Konnerny no yrofioBHbIM Aenam YeTBepToro kaccauumoHHOro cyaa
obuwen topucamkumnmn ot 27 nonsa 2020 r. NpuroBop B OTHOLWEHUN C. U3MEHEH: CMSIrTYEeHO Ha3HA4YeHHOE MO MYHKTY

M yactn 4 ctatbkn 228.1 YK P® HakasaHue c npumeHeHmem ctaTbn 64 YK PO go 9 net 6 mecsauesB nuweHud
cBoboapl.

B kaccauuoHHoi xanobe 1 OOMONHEHUAX K Hell ocyxaeHHbl C. ykasblBamn Ha CyLLEeCTBEHHble HapyLLeHUs
HOPM YrOMNoBHOIO U YroNOBHO-MNPOLIECCYanbHOro 3aKoHa, BreKyLluue, No ero MHEHWU0, OTMEHY Cyae6GHbIX peLleHWil.
O6pallan BHMMaHWe Ha TO, YTO B NoAaHHoW B YeTBepThilii KacCaLMOHHBIN cya 06LLen PUCONKLUN KacCaLMOHHO
Xanobe ¥ [OOMNOMHEeHUAX K Hell OH XxodaTailcTBoBan O JIMYHOM y4yacTuM B cyaebHOM 3acedaHuu, a Takke 06
yyactTumn agsokata [l., YTo Cy4oM KaccCaLMOHHOW MHCTaHLUUM GbINo NpOUrHopUMpoBaHo. YTBepXaan, YTo pacrucky, B
KOTOpOW yKa3aHO Ha BO3MOXHOCTb paccMoTpeHus aena 6es ero yyactusi, oH He nucan. Mpocun nepenatb ero
KaccaLWOHHY10 anoby Ans paccMoTpeHus B cyaebHOM 3acefaHun cyaa KacCalMoHHON UHCTaHLUUN.

CynebHasa konnervs no yronosHblM Aenam BepxosHoro Cyga 21 wiona 2022 r. oTMeHWna KaccauuoHHOe
onpegeneHune cynebHomn konnerun No yronoBHbIM Aenam YeTBepToro kKaccaumoHHOro cyaa obLew lopucankumm no
credyoLwmnM OCHOBaHUSM.

B cooTtBeTcTBUM C nonoxeHuammn ctaten 16 n 47 YIK P® obBnHsemomy obecneynsaeTcs NpaBo Ha 3alumTy,
KOTOpPOE OH MOXET OCYLLECTBNSATb NIMYHO NMBO C MOMOLLbIO 3alUTHMKA.

B cuny pasbsiCHEHWIA, U3NOXEHHbIX B NyHKTe 4 nocTtaHoBneHus NMneHyma BepxosHoro Cyga ot 30 umioHS
2015 r. N 29 "O npakTuke NpUMEHEHMs1 CydamMn 3akoHoOaTeNnbCTBa, obecneuvMBalolLero npaBO Ha 3alMTy B
YrONOBHOM CyJOMNpon3BoAcTBe", npaBo OOBUHSAEMOro fMYHO OCYLLECTBMAATb CBOK 3alUMTy, peanM3yemoe
nocpeacTBOM €ro yyactusl B cyaebHom pasbupartenscrse, obecneymBaeTcs CyaoMm.

N3 pasbsacHeHun, cogepxawmxcsa B nyHkte 14 noctaHosneHus lneHyma BepxosHoro Cyga ot 25 uioHs
2019 r. N 19 "O npumeHeHun Hopm rnaebl 47.1 YronoBHO-NpoLeccyanbHoro kogekca Poccunckon deapepaumu,
perynupyroLmnx npoM3BoACTBO B CyAe KaCCALUWMOHHOW MHCTaHUuKU", yCMaTpUBAETCs, YTO MO Kaxaow xanobe wnu
npeacTaBrneHnto, KoTopble nepedaHbl Ha pPacCMOTpeHuMe Cyda KaCCauMOHHOW WHCTaHuMW, AOMKHbl ObiTb
BbINOMHEeHbl TpeboBaHust Yactn 2 ctatbn 401.13 YIK P®, cornacHo koTopon B cyaebHOM 3acefaHny npyHUMaroT
yyacTue ykasaHHble B YacTu 1 ctatbun 401.2 YTK P® nuua npu ycnosun 3asBneHns MMm xogatanctea o6 aTom.

CornacHo npaBoBOW MO3WLMK, U3NOXEHHON B onpedeneHun KoHctutyumoHHoro Cyaa ot 25 ceHTsbpsa 2014
r. N 1924-O "O6 oTkase B NpUHATUM K paCCMOTPEHMIO Xanobbl rpaxgaHvHa benesntnHa AnekcaHgpa bopucosuya
Ha HapylleHue ero KOHCTUTYLMOHHbIX MpaB YacTblo BTopon ctaTen 401.12 YronoBHO-NpoLeccyanbHOro Kogekca
Poccuiickon ®epepauun”, Hopmbl ctatbn 401.12 YMNK P® He copepxaT MOMNOXEHWMW, [OOMYCKaOLLMX
NMPOU3BOSbHLIN, HEODOCHOBaHHbBIN OTKa3 B YAOBNETBOPEHUN X04aTanlcTBa yyacTHMKa cyaebHoro sacegaHus o ero
NNYHOM y4acTMM B pacCMOTPEHWW fdena, a Takke He NPenaTCTBYKT TakoMy nuuy B OTCTauBaHWW ero npas U
3aKOHHbIX MHTEPECOB.

O1n TpeboBaHMs 3aKoHa HapyLUEHbl CY40M KacCauMOHHOW MHCTaHLMKN MO JaHHOMY Aeny.

N3 matepuanos pgena cnegyet, 4to 24 saHBaps 2020 r. ocyxgeHHbin C. B cygebHylo kommernto no
YronoBHbIM genam YeTBepToro kaccauuoHHOro cyga obuien opucamkunm Yyepes LieHTpanbHbi panoHHbIN Cya T.
Coun nogan KaccauumoHHyl0 Xanoby Ha npuroop oT 4 uioHs 2019 r. u anennsuMoHHoe onpegeneHne oT 2
okTabps 2019 r., B KOTOPOM OH NPOCWN CyA, KACCALWMOHHOW UHCTaHLUKN pacCMOTPETL XKanoby ¢ y4acTueM ero u ero
afBokaTa no cornawenuio [., kotopasa 23 aHBapsa 2020 r. nogana camocToATeNbHYH Xanooby.

CornacHo pacnucke ot 20 cepana 2020 r., noctynuBwen B LleHTpanbHbIi panioHHbIn cyd . Coum
KpacHopapckoro kpasi, ocygeHHbin C. OT y4acTus B CyAe KacCauMoOHHOM MHCTaHUMK, a Takke OT yCryr agBokaTta
oTKasarncs.

7 maga 2020 r. UeHTpanbHbli panoHHbIn cya r. Coun KpacHogapckoro kpasi Hanpaswun YrorioBHoe Aeno ¢
KaccauMoHHbIMU anobamu B cygebHyo Konnerno no yroroBHeIM Aenam YeTBepToro kaccalMoHHOro cyaa obLuen
IOPUCAMKUMN C YKa3aHUMEM Ha TO, YTO OCYXAeHHbI C. U3bABMI XeNaHWe NPUCYTCTBOBATb MPU PaAcCMOTPEHMU
KaccauMOHHOM xanobbl NocpeacTBOM BUAEO-KOHMEPEHL-CBA3N.

29 mas 2020 r. cygbs YeTBepToro kaccauMOHHOrO cyda oOuen tpucaoukumu, HasHadast cygebHoe
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[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

3acegaHvie no yrosioBHomy Aeny, otMeTtun, 4yto C. npMHMMaTh yyactve B cyaebHOM 3acefaHumn He XenaeTt, ero
siBKa Oblfia npu3HaHa Heobs3aTenbHOM C Ha3Ha4YeHNeM emy 3aliuTHUKa B nopsake ctaten 51 YIK PO.

B panbHerwem 9 uioHa n 4 wona 2020 r. ocyxaeHHbiM C. B YeTBepTbii KaccauWOHHbIA cyn obLien
topucankuum Obiny nogaHbl AOMOMHEHUS K KacCcauMOHHOM arnobe, B KOTOpbIX cogepxanacb npocbba o ero
NNYHOM y4yacTum B cyaebHOM 3acefaHum cyaa KacCalMOHHOW MHCTaHLUMMK.

OpaHako 13 npoTtokorna cyaebHoro 3acefaHus cyga KaccauMoHHOW MHCTaHuum ot 27 uonga 2020 r. cnegyer,
YTO OHO ObINO NMpPOBEAEHO B OTCYTCTBUE OCyxaeHHoro C., ero xogartancrtBa O JIMYHOM yyacTum B cygebHOM
3acefaHMM B JOMOMHEHUAX K KaccauuMOHHOW anobe, nocTynvBLIMX B YeTBepThbi KaccauuoHHbIN cya obLien
IopUCOMKUNN YXe nocne cocTaBneHms um pacnuckn ot 20 cespans 2020 r., cynebHoun konnerven ocraBsneHbl 6e3
BHMUMaHUS.

MN3noxeHHoe CBUAETENbCTBYET O TOM, YTO CY[ KAaCCALMOHHOW MHCTAHUMMW, HE pacCMOTPEB XO4AaTaWCTBO
ocyxaeHHoro, nuwun C. npaBa Ha NMYHOE yyacTue B cyaeGHOM 3acedaHuu, He obecrneynn eMmy BO3MOXHOCTb
[I0BECTM [0 CBEAEHUNS Cya CBOK NMO3ULIMI0 OTHOCUTENbHO BCEX acnekToB paccMaTpyBaemMoro Aesna, YeM HapyLuus
npaeo C. Ha 3awuTy.

Onpepenexne N 18-Y[22-20-K4

30. Cyn He BnpaBe ornawartb 6e3 corrmacus CTOPOH MOKa3aHUS HESBMBLUMXCH CBUAETENeW, a Takke
ccbinaTbCa B NPUroBOpE Ha 3TW JoKasaTenbCTBa, €cnv Noacyaumomy B npedblaywmnx ctagusix nponssoacTsa no
Aeny He 6binNa nNpegocTaBneHa BO3MOXHOCTb OCMOPUTbL MOKa3aHUSA yKasaHHbIX nuu (4actb 1 1 nyHKT 3 4actu 2
ctaTtbm 281 n vacTb 2.1 ctatbn 281 YronoBHo-npoLeccyansHoro kogekca Poccunckon ®enepavun).

Mo npuroBopy mupoBoro cyapu cygebHoro yyactka [OmuTtpoBckoro pamoHa Opriosckon obnactu ot 19
asrycta 2020 r., octaBneHHoMmy 6e3 M3MeHeHUs anenmnsiuMOHHbIM MOCTAHOBMIEHMEM W OnpedeneHveM cyaa
KaccaumoHHOM uHctaHuun, C. ocyxaeHa no yactn 1 ctaten 159.2 YK PO.

C. Nnpu3HaHa BWHOBHOW B MOLLEHHMYECTBE npun nony4YeHnn BbinaTt, TO €CTb B XULLEHNUN OEeHEXHbIX CpencTB
npn nony4yeHnn MHbIX coumaribHbIX BbiMJiaT, YCTaHOBJIEHHbIX 3aKOHaMMU N UHbIMW HOPMATUBHbIMU NPAaBOBbIMU
akTamMmu, nytem npencraBsiieHnUd 3aBejOMO JTOXHbIX cBedeHuNn.

B kaccaumoHHow xanobe n OMONHEHUM K Hel ocyxaeHHas C. Bbipaxana Hecorracue ¢ COCTOSBLUMMUCS MO
aeny cyaebHbIMU peLleHnsIMn BBUAY MX HE3AKOHHOCTW, npocuna o6 ux oTMeHe. B uucne npoyero C. yteepxaana,
YTO B OCHOBY MpuroBopa Obinu MNOMOXEHbl OrfalleHHble N0 XoAaTaWCTBY roCyAapCTBEHHOrO OOBUHUTENS
nokasaHus CBuWAETenen, KoTopble He gonpawuvBanucb B cyaebHom 3acegaHum C. M CTOpoHa 3awmTbl Obinuv
N1LLEHbl BO3MOXHOCTU 3a4aTb MM BOMPOCHI.

CypnebHas konnermss no yronoeBHbiM genam BepxosHoro Cypga 3 mapta 2022 r. oTMeHuna npuroBsop,
anennsiuMoHHOE MOCTAHOBIEHWE U onpefeneHnMe KacCcauMoHHOro cyaa oblen opucoukumm B oTHoweHun C. m
nepegana yronoBHoe eno Ha HoBoe cyaebHoe pacCMOTpEHUE B CBSI3N CO Creay LM,

B cooTBeTcTBMU € YacTbio 1 ctatbn 240 YIK P® B cynebHom pasbupaTtenbcrtBe Bce goka3aTenbcTBa Mo
YronoBHOMY ANy noanexaT HenocpeacTBEHHOMY UCCIELOBAHMIO, 3@ UCKMOYEHMEM CIydYaeB, NPedyCMOTPEHHbIX
pasgenom X YIK P®. Cyg 3acnywmBaeT nokasaHus noacyaMmoro, notepnesLUero, CBMAeTenen, 3akrnoyeHune
aKcnepTa, ocMaTpMBaEeT BELLECTBEHHbIE JOKA3aTENbLCTBA, OrnawaeT NPOTOKOSbl Y UHbIE JOKYMEHTbLI, MPOU3BOaUT
apyrve cynebHble eNCcTBMSA MO UCCIefOBaHUI0 AoKa3aTeNnbCTB.

B cuny vactun 1 ctatbu 281 YINK P® ornaweHue nokasaHuii NoTeprneBLLEro 1 CBUAETENS, paHee AaHHbIX Mpu
Npov3BOACTBE MpefBapuUTENIbHOIO paccrnefoBaHust unu cyaebHoro pasbupartenbCcTBa, a Takke LEMOHCTpauums
doTorpadmyecknx HeraTMBOB U CHUMKOB, ANANoO3UTUBOB, CAEMaHHbIX B XOA4€E A0MPOCOB, BOCNPOU3BEAEHNE ayamo-
n (Mnn) Buaeosanucn, KNHOCbEMKU JONPOCOB OOMNYCKAKTCA C Corfacusi CTOPOH B Cryvae HesiBKM noTepresLlero
UnNu ceuaeTens, 3a UCKMYeHneM criyyaes, NpeayCcMOTPeHHbIX YacTsamn 2 U 6 ctatbn 281 YIK PO.

B cootBetcTBMM C noanyHKToM "e" nyHkta 3 ctatbn 14 MexayHapodHOro nakta O rpaxpaaHCKuX W
MONMUTUYECKNX MpaBax Kaxabli OOBMHSEMbIA B COBEPLUEHUW YrOMOBHOMO MPECTynieHns umeeT MpaBo
JonpawmsBaTb MOKasbiBalOWKX MNPOTUB HEro cBuaeTenerd wnu npaBo Ha TO, 4Tobbl 3TM cBugetenu Obinu
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gonpolleHbl, a Takke nmeeT nNpaBo Ha BbI3OB 1 AONPOC cBugeTenen B ero Nnonb3y Ha TeX e YyCIoBUAX, 4TO 1 Anad
cBuaeTenen, nokasblBaloLLnNX npoTnB HEro.

C yyeTom aTmx nonoxxeHun u B cuny vactn 2.1 ctaten 281 YINK P® cyn He Bnpase ornawartb 6e3 cornacus
CTOPOH MOKa3aHUsA HESIBUBLLMXCHA MNOTEpneBLUEero unu ceBuaeTens, BOCMpouM3BoauTb B cyaebHOM 3acedaHum
MaTepuanbl BuOeOo3anucu UM KMHOCbEMKU CreACTBEHHbIX AEWCTBUMK, MPOBEAEHHbIX C MX yyacTMeM, a Takke
ccbiniaTbCa B NPUroBOpEe Ha 3TW goKasaTenbCTBa, €Cnv NoAcCyauMOMy B NMpeablaylmnx cTagusix nponssBoacTsa no
aeny He 6bina nNpegocTaBneHa BO3MOXHOCTb OCMOPUTb MOKa3aHWs yKa3aHHbIX NN NPeayCcMOTPEHHBIMU 3aKOHOM
cnocobamu (HanpvMep B XOA4e OYHbIX CTABOK C €ro y4acTueM 3ajaTtb BOMPOCHI MOTEpneBLIEMY UK CBUAETEN!O, C
YbMMU NOKa3aHUSMK NOACYAMMbIA HE COrMNaceH, U BbickasaTb MO HUM CBOW BO3paXKeHUs).

YkasaHHble TpeboBaHUA 3aKOHa MUPOBLIM CyAbeln Npu PacCMOTPEHUN YrONOBHOIO Aena B OoTHoweHun C. B
NOSIHOM Mepe He Gbinn cobnoaeHbl.

N3 npuroBopa ycmaTtpusaeTcs, 4TO B 0BOCHOBaHWe BbiBOAA O BMHOBHOCTM C. B COBEPLUEHWU AAHHOMO
NpecTynneHMs MWPOBOW CyAbs COCRancd Ha MnokasaHuws npeacTaBuTens noTeprneswero - YnpasneHus
MeHcmnoHHoro poHaa Poccuickon depepaumm B Kpomckom panoHe Oprnosckoi obnactu - K., cornacHo KOTopbIM
Ha ocHoBaHuK 3asBneHns C. U NPUINOXEHHbIX el0 JOKYMEHTOB, B TOM YMCIe KONuv nacrnopta C Nponuckon B 30He
YepHoGbinbckon A3C, C. Obina HasHadeHa BbinnaTa 3a NPOXMBAHME Ha TEPPUTOPUMN 30HbI C JIbFOTHLIM
COLManbHO-3KOHOMUYECKMM CTaTyCOM; MUCbMEHHble MaTepuanbl O MPOU3BOACTBE EXEMECHYHbIX OEHEXHbIX
Boinnat C. n ee geTsaM 3a NpOXMBaHUE Ha 3arpsi3HEHHOW TeppuTopuu BCreactene aBapuv Ha YepHobbinbeKom
A3C; npoTokonbl OCMOTPa BbiNNaTHbIX AEr; BelweCcTBEHHOe AokasatensctBo - CD-gnck, cogepxawimmn dannbl ¢
nHdpopmaumen o nepedmcrneHun Ha npuHagnexawme C. n ee getam HGaHKOBCKME cYyeTa OEHEeXHbIX CPeAcTB OT
YnpaBneHua ®PegepanbHoro kasHadenctsa no OpnoBcKoM 06nactv M cnucaHuu AeHexHbix cpeactB C. u ee
Cynpyrom; nokasaHus cBugeTens 3., a Takke Ha ornaweHHoble B cygebHOM 3acedaHun no xogaTancTBy
rocyaapCcTBeHHOro 0OBMHUTENS B Nopsiake, NpeaycMOTpeHHOM NMyHKTOM 5 yacTtu 2 ctaTtbun 281 YTIK P®, nokasaHus
cenpetenen XK., C.T., M., C.1O., 1., T.u C.M.

OueHuvB nokasaHus ceugeTtens 3., a Takke ornaweHHble B cyaebHom 3acegaHmu nokasaHus ceugetenen XK.,
C.10., M, I, C.B., T. n C.M., npoxusatowmx B r. Opne, cyq npuviien K BblIBOAY O TOM, YTO MOKa3aHWSIMU YKa3aHHbIX
cBugeTenen noaresepxagaeTca akt noctosaHHoro npoxusaHus C. n ee geteri B r. Opne B nepuog ¢ 2011 no 2019
rog, To ecTb 06CTOATENLCTBO, UMEKOLLEe Hapsdy C ApYruMy OBCTosTenbCTBaMU OPUAMYECKOE 3HAYeHue Ans
BblBOAA O Hannuuu B gencremnsx C. coctaBa MHKPUMUHUPYEMOTO el NPeCTYNeHuns.

Mexay Tem cornacHo npuBedeHHbIM B npurosope nokasaHusam 3. ¢ C. oHa 3Hakoma nuwb ¢ 2017 roga, y
Hee 6bina nHdopmauus o Tom, 4To C. ¢ geTbMu npoxusaeT B r. Opne, HO AoMa y Hee OHa He Obina.

ManoxuB B npuroBope nokasaHusl JOMpPOLLEHHbIX B cyaebHom 3acenanum ceugetenen K., M.3., M.P., B.H. n
B./., npoxuBatowmx B r. [IMUTPOBCKE MO COCEACTBY, Cy4 OTMETUIT, YTO OLEHMBAET 3TV MOKa3aHns B COBOKYMHOCTU
C NoKasaHusMU cBugeTens 3. u NpuMxoauT K BbIBOAY O TOM, YTO Ha3BaHHbIMW JOKa3aTenbCTBaMu MOATBEPXKAAKOTCS
obcToATENBLCTBA, CBUAETENLCTBYOWME 006 OTCYTCTBMM (hakTa MOCTOSAHHOro npoxuBaHua C. mo MecTy cBoOeW
permctpaumm B r. IMUTPOBCKE, OAHAKO NMOKa3aHus 3TUX NUL, U3NOXEHHblE B NPOTOKONe cyaebHoro sacegaHns u
npuBeaeHHbIe B NPUrOBOPeE, HE coaepXaTt cBeaeHuin 0 ToM, 4To C. He NpoXuBarna Ha TeppuTopun r. IMUMTpoBCKa.

MprHAB MO Xo04aTancTBY roCygapCTBEHHOIO O6BUHUTENS, BOMPEKN MHEHUIO noacyanmon C. 1 ee 3alumTHUKa,
HacTaMmBaBLUMX Ha HeEOOXOAMMOCTM BbI30Ba W Jonpoca ceupeTtenen B cyaebHom 3acenaHun, oOyCrioBneHHOM
HannuMeM K HUM psiga BOMPOCOB, pelleHne o6 ornaweHun nokasaHui cemuaetenen XK., C.HO.,, M., J1., CB., T. u
C.M. Ha ocHoBaHuM nyHkTa 5 vactn 2 crtatbu 281 YIMK P® B cBA3M C HEBO3MOXHOCTbLIO MX SIBKM B cyaebOHoe
3acefaHve, HeyCTaHOBIEHNEM MeCTa UX HaxOXOAEHWUS, U MOSOXUB MOKa3aHWsi 3TUX CBUAETEeNen B 0OOCHOBaHWe
NpuroBopa B Ka4ecTBe [oKa3aTenbCTB BUHOBHOCTU C., Cy He y4er, YTo B NpeablayLumnx cTagnsax NpovM3BoACTBa Mo
aeny C., He cornacHom ¢ nokasaHusiMM ykasaHHbIX N1, Takke He Oblna npefocTaBrneHa BO3MOXHOCTb OCMOPUTL
3TV NOKa3aHUs NpPefyCMOTPEHHLIMU 3aKOHOM crnocobamMu (B TOM 4YMCIie B XOAE OYHbIX CTABOK CO CBUAETENSAMMU
3afaTb MM BOMPOChHI, BbICKa3aTb CBOU BO3PAXEHUS).

Mockonbky nokasaHus ceugetenen XK., C.HO., M., J1., C.B., T. u C.M., npaBOMepHOCTb OrfnaLleHns KoTopbIX
BbI3bIBAET COMHEHMS, ObiNM NOMNOXeHbl B OCHOBY MPUroBopa M MOBMAWANM Ha BbIBOObI Cyaa, TO COCTOSIBLUMECS
cyneObHble pelueHusi B OTHoLweHUM C. Henb3s Npu3HaTb 3aKOHHBIMMU.
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Onpepenenune N 37-Y[022-1-K1
CYOEBHAA KONMNErna no AAMMHUCTPATUBHBIM OENAM

31. HopmaTuBHbIN NPaBOBOM akT OpraHa MeCTHOro caMoyrnpaBneHns Npu3HaH He AeNCTBYIOWNM CO OHS ero
NPUHATUA B CBA3WM C TeM, 4YTO perynupoBaHMe BOMpoOca WCYUCIEHUA pasmepa yuepba, NpUYMHEHHOro
OoKpyXawLlen cpege, B TOM u4uCre 3efeHbiM HacaxaeHusiM B rpaHuuax MyHuumMnanbHoro obpasoBaHus,
crneumanbHbiM  OTpacneBbiM  3aKOHOAATENbCTBOM HE OTHECEHO K  MOSIHOMOYMSIM  OpraHoB  MECTHOrO
camoynpaBreHus.

MocTtaHoBneHnem AgMUHMCTPaUMKM ropoaa yTBepxaeH [Mopsaok pacyeta BOCCTAHOBUTENbHOW CTOMMOCTU
3eMeHbIX HaCaXAeHWIN, CHeCEeHHbIX Ha Tepputopuu ropoda (Oanee - [Mopsaok), ONpeAensroWnn MexaHusm
HOpMMPOBaAHUSA BOCCTAHOBUTENBHON CTOMMOCTU 3€MeHbIX HacaXOeHun (OepeBbsi, KYCTapHWKW), CHECEHHbIX Ha
TeppuTopun ropoaa.

Pasgen |l TMopsagka cogepXuTt, B 4aCTHOCTM, GOpMyny pacdeTa BOCCTAHOBMUTEMBHOW CTOMMOCTH,
BKIIOYAKOLWY0 B cebsi CMETHyl CTOMMOCTb MOCafku OAHOI0 CaxeHua AepeBa, a Takke KoahduumeHThl,
YyUuTbIBaAKLLINE LEHHOCTb OPEBECHOW MOPOAbI, AMamMeTp CTBONa AepeBa, TEPPUTOPUM CO CIOXHBIMWU YCNOBUSMU
npou3pacTaHnsi 3eNeHbIX HAaCaXXAEHUN, 3eMerbHblE Y4acCTKW, HaxoOdWwmecs B MyHMUUNAnbHON COGCTBEHHOCTH, U
3eMenbHble Y4acTKK1, rocyaapCTBeHHasi COOCTBEHHOCTb Ha KOTOpbIe HE pasrpaHunyeHa.

PacyeT BOCCTAHOBMTENBLHOW CTOMMOCTM 3€MeHbIX HacaXOeHWW, CHeCeHHbIx ©e3 nonyyeHus B
YCTAHOBMEHHOM MOPSAKE paspeLlunTenbHbIX AOKYMEHTOB, cornacHo pasgeny VI lNMopsagka ocywectBnaeTca no
dopMyrne ¢ 4ONOMHUTENBHBIM YMHOXEHNEM Ha KO3 DULMEHT 5.

L. obpatuncsa B cyq C agMUHUCTPATUBHBIM MCKOM O MPWU3HAHUW HEe OEWCTBYIOLIMM C MOMEHTa MpUHATUS
pasgena VI MNopsagka. Cebinasce Ha nonoxeHus ®egepansHoro 3akoHa ot 10 aHBapsa 2002 r. N 7-®3 "O6 oxpaHe
oKkpyxatowen cpegpl" (nanee - 3akoH 06 oxpaHe OKpy>KaloLen cpefbl), cuuTan, YTo Ha3BaHHbI MyHULUNAMNbHBIN
HOPMaTUBHbINA MPaABOBOW aKT NMPUHSIT B OTCYTCTBME NONIHOMOYUIA OpraHa MECTHOTO CamMOynpaBIieHUS.

PeweHnem cyaa nepBoﬁ WHCTaHUWUKN, OCTaBMNEHHbIM 0e3 Wn3MeHeHust cyoamu anennsumoHHoOn W
KaccauMOHHON MHCTaHUWi, B yooBneTBoOpeHnn agMMHUCTPATUBHOIO UCKa OTKa3aHOo.

Mpn aTOM cyabl ucxogunn n3 Toro, 4YTo MNopsaok yTBepxKaeH B npefeniax npegoctasneHHon AgMUHUCTpaumm
KOMMNEeTEeHUUN ¢ cobnogeHNEM YCTAHOBMEHHbIX TPEOOBaHUA K €ro NPUHATUIO U onyOrnnkoBaHMo; ocnapuBaemMas
HOpMa He MPOTUBOPEYUT HOPMATMBHBIM MPABOBLIM akTaMm, UMEHLLUM BObLUYIO OPUANYECKYHO CUMY.

MpoBepsAsi NONHOMOYNST afMUHUCTPATUBHOIO OTBETYMKA, CyAbl, MPOaHaNM3MpoBaB MONOXEHUS MyHKTOB 11,
25 vyacTtun 1 ctatbn 16 PepepanbHoro 3akoHa oT 6 okTs6psa 2003 r. N 131-d3 "O6 o6wmx NpUHLMNax opraHusaumm
MecTHoro camoynpaeneHusi B Poccuiickon ®epepaunn” (ganee - 3akoH N 131-0d3) o6 oTHeceHumn k Bonpocam
MECTHOro 3Ha4YeHWs opraHM3auny MepONPUSTUA MO OXpaHe OKpYyXatoLlen cpelbl B rpaHnLax ropofckoro okpyra u
YTBEPXOEHUA NpaBun OnaroyCTponMCcTBa TEPPUTOPUM TOPOACKOrO OKpyra, yCTaHaBNMBAKLWMX B TOM 4ucne
OopraHusaumio o3eneHeHusl, Hopmbl 3akoHa 06 oxpaHe OKpyaroLen cpeabl, nonoxeHus MNpasun GrnaroycTponcTea
TEPPUTOPUN TOPOAA, YTBEPXKOEHHbIX peLleHneM ropoackon [dyMbl, COrmacHO KOTOpPbIM MOPSOOK onpeaeneHuvs
pasvepa BOCCTaHOBWUTESNIBHOM CTOMMOCTU 3€efieHblX HaCaKOEHWI yCTaHaBNMBAETCS agMUMHUCTpauMen ropopa,
coenanu 3akryeHne O HEeCOCTOATENbHOCTU YTBEPXOAEHUS adMUHUCTPATMBHOIO uctua 00 OTcyTCTBUMM Y
AOMUHUCTpaUUKM NONHOMOYMS Ha NpuHATUe Mopsiaka.

Cygbl, poernas BbiBO4 O COOTBETCTBMM OCMAapUBaeMoW HOPMbl MPaBOBbIM akTam, UMERLWMM OornbLuyo
IOPUANYECKYIO CUMY, YKasanu, 4YTo AeUCTBYHLWMM deaepanbHbiM 3aKOHOAATENLCTBOM Takke NpeaycMOTpeHo
npaBoOBOE perynupoBaHve C MpMMEHEeHUeM MOBbILWAWNX KO3 PULMEHTOB NpU pacyeTe BOCCTAaHOBUTENbHOM
CTOMMOCTU 3eJIeHbIX HACaXAEHWUIN, CHECEHHbIX 6e3 Mony4YeHus B YCTAHOBIIEHHOM MOPSAKE pa3peLunTeribHbIX
OOKYMEHTOB, CCbiNasicb Ha noctaHoBneHue [MpaButensctBa Poccuiickon ®epepauun ot 29 pgekabpsa 2018 r. N
1730 "O6 yTBepxaeHMM OCOOEHHOCTEN BO3MELLEHUS Bpeda, NPUYMHEHHOrO JfecamM M HaxOOsLWMMCS B HUX
NpUPOAHbIM 06BbEKTaM BCreacTBME HapyLLEHWsI MECHOro 3akoHoaarTenbcTea”.

Cy,qe6Ha;| Konnerna no agMMHUCTPATUBHLIM Aenam BerOBHOFO Cyp,a cocTosABLIMECA no aeny Cy,EI,GGHbIe
aKTbl OTMEHUITa no cnegyrwnMm OCHOBaHUAM.
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

CornacHo nonoxeHusim nyHktoB "B", "a@", "K" 4yactn 1 ctatbm 72 KoHcTuTyumm Poccuiickon Pepepaumm
BOMPOCHI BNageHus, MONb30BaHMS W pacrnopsikeHust 3emnen, Heapamu, BOAHbIMM M APYTMMW NPUPOAHLIMU
pecypcamu, Npupoaonosib30BaHMs, OXpaHbl OKpyXXatoLwen cpedbl U obecneyeHns akorormveckon 6e3onacHocTy,
3eMernbHOro, BOAHOro, NEeCHOro 3akoHOAAaTeNbCTBA, 3aKOHOA4ATENLCTBA O Heapax, 00 oxXpaHe OKpyKaloLlen cpeapl
HaxogATcsa B COBMECTHOM BeaeHuun Poccuinckon depepaumm n cybbektoB Poccunckon degepaumn.

B cootBeTctBUM C yacTbio 4 ctatbh 7 3akoHa N 131-®3 no Bonpocam MEeCTHOro 3HayeHusi opraHammu
MECTHOro caMoynpaBrieHNsi MPUHUMAKTCH MyHULUMNANbHbIE MPABOBbIE aKTbl, KOTOPbIE HE AOMKHbLI MPOTUBOPEYNTD
KoHctutyuumn Poccuickon ®epepaumu, dpenepanbHbiM KOHCTUTYLMOHHBIM 3aKOHaM, Ha3BaHHOMY 3aKOHY, APYIUM
denepanbHbIM 3aKOHaM ¥ MHbIM HOPMaTMBHBIM NPaBoBbLIM akTam Poccunckon ®efepauunm, a Takke KOHCTUTYLMAM
(ycTaBam), 3akoHaMm, MHbIM HOPMaTUBHBIM NPABOBbLIM akTam cyobekToB Poccuiickon Pegepaumn.

OpraHusaums MeponpusaTUin N0 OXpaHe OKpyXalowen cpedbl B rpaHuUax ropofackoro okpyra OTHOCMTCS K
BOMPOCaM MECTHOro 3Ha4eHus ropoackoro okpyra (MyHKT 11 yactu 1 ctatem 16 3akoHa N 131-®3, nyHKT 2 cTaThu
7 3akoHa 06 oxpaHe oKkpyxaroLen cpeabl).

CornacHo npaBoBow no3uumm KoHcTutyunoHHoro Cyaa, U3noXXeHHowm B NocTaHoBneHun ot 29 mapta 2011 .
N 2-I1 no pe3ynbTaTtamMm NPOBEPKU KOHCTUTYLIMOHHOCTM MNONOoXeHnst nyHkTa 4 yactn 1 ctatbn 16 3akoHa N 131-03,
cogepxaHve TepmuHa "opraHusauus”, UCNONb3yemMoro B Ha3BaHHOM 3akOHE Npu onpedeneHnn BOMpOCcOoB
MECTHOIO 3Ha4eHus, [OOJPKHO pPackpbiBaTbCA C Y4YeTOM ChneuuanbHOro OTPacreBOoro 3akoHOAAaTEerNbHOro
perynupoBaHns; B MNPOTMBHOM Criydyae pgonyckanace ©Obl B TOM 4ucne BO3MOXHOCTb BbIXO4a CaMuX
MyHMUMNanbHbIX 0Bpa3oBaHWi 3a npefenbl CBOeW KOMMETEHUMM U TeM CaMbiM BMELLATENbCTBA B BOMPOCHI,
OTHOCALLMECH K NpegMeTaM Be4EeHUA U MONTHOMOYUAM UHBIX MyBNnYHO-nNpaBoBbIX 06pas3oBaHmii.

3akpennasa B rnaBe |l 3akoHa o6 oxpaHe okpyXawLllel cpefbl OCHOBbI ynpaBrieHus B obnactv oxpaHbl
oKpyXawLllen cpegbl, denepanbHbll 3akoHogaTemnb, B 4acTHOCTW, OMpegenun  MnofiHOMO4YMs  OpraHoB
rocygapctBeHHonm Bnactu Poccunckon depepaumu, opraHoB rocygapCTBEHHOW Bractn cybwektoB Poccuiickon
depepauymm, opraHoB MECTHOIO CaMOYNpaBeHNs B Ha3BaHHON cahepe.

YTBEpXOEHME NPaBu NCHUCNEHUS U B3MMaHUA MraThl 3@ HEraTUBHOE BO3ENCTBUE Ha OKPYXaloLLYo cpeay,
OCYLLECTBMEHUS KOHTPOMNSA 3a NPaBUITbHOCTbIO €€ WCHUCIIEHUS], MONTHOTOM U CBOEBPEMEHHOCTLIO €€ BHECEHUS U
onpefeneHns CTaBoK NraTbl 3a HeraTMBHOE BO3OEWCTBUE HA OKPYXKaloLLlyl cpefy U ko3dUUMEHTOB K HUM
OTHeceHbl efeparnbHbiM 3aKkoHO4ATeENeM K MOJSIHOMOYUSIM OpraHoOB roCy4apCTBEHHOM Bractu Poccuiickon
depnepaummn B cepe OTHOLLEHMI, CBA3AHHBLIX C OXPaHOW OKpyXatllen cpedbl (ab3ay cemHaguaTbii ctaTbu 5
3akoHa 06 oxpaHe okpy>KatoLLen cpeabl).

MonHomoumns OCyLUEeCTBNATL MpaBOBOE perynmpoBaHne BOMNPOCOB OTBETCTBEHHOCTU 3a HapylleHune
3akoHogaTtenbctBa B obnactm OXpaHbl 0|<py>|<a+ou.|,el7| cpegbl oOpraHamMm MeCTHOro camoynpaBleHua He
npenocTtaBli€Hbl.

OTHoweHMa B HasBaHHOW cdpepe yperynupoBaHbl rmaBon XIV 3akoHa o6 oOxpaHe oKpyXatollen cpefbl,
yCTaHaBMnMBaloLWen BMabl TakOW OTBETCTBEHHOCTU (CTaTbs 75), cyaebHbIn Nopsagok paspeLleHns CropoB (CTaTbs
76), 06aA3aHHOCTb MONHOrO BO3MELLEHUS Bpeda oKpyxawLlen cpefde (ctatbda 77), NOPSAOK KOMMAeHcaunn Bpeaa
oKpyXatwLlen cpege, MPUYMHEHHOrO HapylleHWeM 3akoHogaTenbCTBa B 0OMacTu OXpaHbl OKpyKarwlen cpegpl
(ctatba 78).

N3 aHanusa nonoxeHwit ctateit 77 v 78 ykasaHHOro 3akoHa criegyeT, YTO Bpefd OKpyxalllei cpene
BO3MellaeTcs B COOTBETCTBUM C TakcaMu M MeTOAMKaMM UCHUCNEeHVs pasmepa Bpefda OKpyxaiwllel cpege,
YTBEPXOEHHbIMM OpraHamy WCNONMHUTENbHOW BNacTW, OCYLUECTBMSIOWUMM FOCyapCTBEHHOE YMpaBneHve B
06nacTv oxpaHbl OKpYXXatoLLen cpeasl.

Mpn ux oTcyTcTBUM - Mcxoasd M3 PaKTUYEeCKUX 3aTpaT Ha BOCCTAHOBMIEHME HApPYLUEHHOrO COCTOSIHMSA
OKpy>XatoLlel cpefbl C Y4eTOM MOHECEHHbIX YObITKOB, B TOM 4uCrie YNyLEHHON Bbirodbl (MYHKT 3 ctatb 77 u
ab3ay BTOpOM NyHKTa 1 cTaTtby 78 COOTBETCTBEHHO).

KomneHcauus Bpeda okpyxailleid cpefe, NPUYMHEHHOrO HapylleHMeM 3akoHogaTenbcTBa B obnactu
OXpaHbl OKpyXatolLei cpedbl, OCyLLeCTBNsAeTCA A40GPOBOMBLHO NGO MO peLueHuo cyda unvM apbutpaxHoro cyaa,
Ha OCHOBAHMM KOTOPOro Takoi Bped MOXeT ObiTb BO3MelleH MOCPEACTBOM BO3MOXEHWUS Ha OTBeTYMKa
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

00513aHHOCTM MO BOCCTaHOBMEHMWIO HAPYLUEHHOTO COCTOSIHUSI OKpyKalolel cpedbl 3a CYET €ero CpeacTB B
COOTBETCTBUM C MPOEKTOM BOCCTaHOBUTEMbHbLIX paboT (ab3al nepsbli MyHkTa 1 M NYHKT 2 cTaTbk 78 3akoHa 06
oXpaHe OKpy’KatoLLein cpefbl).

BepxosHbin Cya B nyHkTe 14 noctaHosneHus NneHyma ot 30 Hos6psa 2017 r. N 49 "O HekoToOpbIX BOonpocax
NpUMEHEHNs 3aKoHOAAaTEeNbCTBa O BO3MELLEHUM Bpeda, NPUYMHEHHOrO OKpyXatollen cpeae” obpatun BHMMaHue
CydoB, YTO MpPMBEAEHHbIE 3aKOHOMOJIOXKEHMS paBHbIM 0Opa3oM nogriexart NPUMEHEHUI0 MpU pacyeTe pasmepa
Bpea, MPUYMHEHHOTO OKpYXaloLlen cpefe rpaxgaHamu.

Bonee Toro, B 3akoHo4aTENBLCTBO B 06N1acTM OXpaHbl OKpYXatoLen cpefbl, cocrosilee n3 3akoHa 06 oxpaHe
OoKpyXatoLlen cpenpl, Apyrux denepanbHbiX 3aKOHOB, a Takke MNPUHUMAEMbIX B COOTBETCTBUM C HUMU WHbIX
HOPMAaTMBHbIX MNPaBOBbIX aKTOB Poccuinckon <De,u,epau,vw|, 3aKOHOB W WHbIX HOPMATUBHbLIX MPaBOBbLIX aKTOB
cybbektoB Poccunckon depepaumn, depepanbHbIM 3akoHogaTeNneM MyHUUMNanbHble HOPMAaTMBHbIE aKTbl He
BKItOYeHbl (MYHKT 1 cTaTbn 2 3akoHa 06 oxpaHe OKpyXatowen cpeapl).

Takum o6pa3om, HOpMaTMBHOE peryrMpoBaHWMe BOMpoca McYMCIieHVsi pasmepa yuwepba, NpUdYMHEHHOro
OKpyXKaloleln cpede, B TOM 4MCrie 3efeHbiM HacaXOeHWsiM B rpaHuuax MyHuUMnNanbHoro obpasoBaHus,
crneupasnbHbIM OTpacreBbiM 3aKOHOAATENbCTBOM K MOSTHOMOYMAM OpraHOB MECTHOrO CaMOYMNpaBrfieHUs He
OTHECEeHO.

Ha ocHoBaHWM W3NOXEHHOIO Cyp,eGHaﬂ Konnerma no agMUHUCTpPaTUBHbIM adenam BerOBHOFO Cyp,a
cocTosaBWwneca no Aageny CWJ.e6HbIe aKTbl OTMEHUNna, npuHAna HOBOE pelleHne, KOTOpbiIM npu3Hana He
,EI,SVICTBYIOLLI,MM CO [OHA NPUHATUA pas3aen VI I'Iopﬂp,Ka pacyeTa BOCCTAHOBUTENBHON CTOMMOCTU 3eieHbIX
HacaXgeHun, CHECEHHbIX Ha TeppuTopun ropoga.

Onpegenexne N 44-KA[23-12-K7

32. B cny4ae rocygapCTBEHHOW perncrpauum nepexoga npaBa Ha 3eMenbHyl OO BCNeacTBue ee
npogaxum B TOM YuUcrne Ha Toprax OOQHOBPEMEeHHO C AOOKyMeHTamMu, npeactaBndeMbiMU Ha rocyaapCTBEHHYIO
perncTpauuio npasa, [AOMOMHUTENbHO MNpeacTaBnAeTCa OOKYMEHT, YOOCTOBEPSIOWMA NpaBoO MoKynaTens Ha
3eMenbHyl0 JOM B COCTaBe TOro e 3eMerbHOro yvactka, 4To M npuobpeTtaemas 3emenbHas [ONHA, uUnu
OOKYMEHT, NnoATBepXAalolWunn npaBo MoKynaTtensa 3eMenbHOW AOMNW Ha WUCMOoMb30BaHMEe 3eMeribHOro yvacTka, B
cocTaBe KOTOpPOro umeetcs npuobpeTaemas 3emernbHas 4ONS.

M. obpaTtunca B YnpaBneHue Pocpeectpa no obrnactu ¢ 3aaBneHuamMn 06 ocyLecTBneHun
rocygapCTBeHHOW perncTpauum npaea Ha 2/108 gonu B npaBe COGCTBEHHOCTU HA 3EMETbHbIN Y4aCTOK (KaTeropus
3emMenb:  3eMNIM  CENbCKOXO3ANCTBEHHOrO  HasHayeHwsi, BWA  Pa3pelleHHOro  UCMOoMb30BaHus:  ANng
CenbCKOXO3AWCTBEHHOIO Npou3BoAacTBa) M Ha 1/8 pgonn B npaBe COBCTBEHHOCTUM Ha 3€MerbHbIN  y4acToOK
(kaTeropusi 3emenb: 3eMNN CErbCKOXO3AWCTBEHHOINO HAa3Ha4YeHus, BuA pPa3peLleHHOro WUCMosfb30BaHusA: Ans
CenbCKOXO3ANCTBEHHOIO NPON3BOACTBA).

YnpaBneHvem PocpeecTtpa no o6nactu ocylecTBReHME FOCYAapCTBEHHOW perucTpauum npaea 6Gbino
MPUOCTAHOBMEHO W MPEASIOKEHO B [OOMOSIHEHWE K MPUIIOXKEHHbIM K 3asiBNEHUI0 [OKyMEHTaM npeacTaBuUTb
OOKYMEHTbI, noATBepXaatolmMe, YTO MoKynaTenb 3eMeSibHbIX Jonei SIBMsSieTCs Yy4YacTHUKOM obLiein foneBou
COOCTBEHHOCTM Ha [aHHble 3eMefbHble Y4yacTKW, MOCKONbKy OOOpPOT 3eMenbHbIX [ONen perynupyetcs
cneumanbHbiMM HOpMammn ctaTten 12 - 14 depepanbHoro 3akoHa oT 24 uwond 2002 r. N 101-9#3 "O6 obopote
3eMerlb CeNlbCKOX03ANCTBEHHOIO Ha3HavyeHusa" (ganee Takke - 3akoH 06 obopoTe 3eMernb CenbCKOXO3ANCTBEHHOIO
Ha3Ha4eHus), KOTOpble MpeaycMaTpuBaloT BO3MOXHOCTb peanu3auun 3eMernbHbix Jonen 6e3 BbloeneHus
3eMeNbHOr0 y4acTka TONbKO [OPYroMy Y4YacTHUKY [OSIEBOM COOCTBEHHOCTW, a TaKKe CENbCKOXO3SNCTBEHHOWN
opraHMsaumMnm UNu rpaxgaHuHy - YneHy KpecTbsiHCKOro (bepMepcKoro) Xo3siicTBa, MCMONb3YHOLWMM 3eMerbHbIN
y4yacToK, HaxoasLWwuiicsa B oNeBoi COBCTBEHHOCTM.

Cuuras OaHHble YyBedOMITIeHUA He3aKOHHbIMWU, M. 06paTVIJ'ICFI B Cyn C agMUHUCTPATUBHbIM WCKOBbIM
3adaBrieHnem.

PeweHnem cyna I'IepBOI7I MHCTaHUMN aOMUHUCTPATUBHOE WCKOBOE 3asBlieHWe YyOOBJIETBOPEHO U Ha
YHpaBneHme PocpeeCTpa no obnactu Bo3noxeHa 00s13aHHOCTb OCyLLeCTBUTb FOCy4apCTBEHHYHO perncrpauunto
npaea goneson cobCTBEHHOCTU Ha YKa3aHHble 3eMeJlbHbleé Y4aCTKun Ha OCHOBaHUU 3as1BreHnmn y4aCTHUKOB
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A0roBsopoB Kyrin-npoaaxu 3emMelsibHbIX y4aCcTKOB U NPUITOXEHHbIX K HUM JOKYMEHTOB.

Cynoom anennsunoHHOM MHCTaHUMN pelleHre ocTaBneHo 6e3 M3MeHeHUs B YacTu MPU3HAHNSA HE3AaKOHHbIMMU
yBegoMmneHunn. B 4vactm BosnoxeHus Ha YnpaeneHue Pocpeectpa no obnactm o643aHHOCTM OCYLLECTBUTb
rocy4apCTBEHHYHO peructpauuio npaBa Oo0neBon COOGCTBEHHOCTM Ha YyKa3aHHble 3eMernbHble YYacTKu pelueHue
cyna OTMEHEHO, NPUHATO HOBOE peLleHne 06 oTkase B yA0BMNeTBOpeHun TpeboBaHMI B 3TON YacTu.

Cyp, KacCaLuNOHHON MHCTaHLUMK cyp,e6Hoe peuweHne B HEOTMEHEHHOW YacTn 1 anennaunoHHoe onpeaeneHne
ocTaBun 6e3 N3MeHeHUs.

lMpusHaBas yBeOOMMEHUS HE3aKOHHbIMMW, CyAbl MCXOOUNW W3 TOro, YTO MNoAnexaTr NPUMEHEHUIO HOPMbI
®epepanbHoro 3akoHa ot 26 oktabpsa 2002 r. N 127-®3 "O HecoctoaTensHocTn (6aHKpoTCTBE)", MOCKOMbLKY
AaHHbIV (begepanbHbIi 3aKOH B paMKax peanusauuy MMyLecTBa rpakgaHuHa, NPU3HAHHOrO HeCOCTOSATENbHbIM
(6aHkpoTOM), HE yCTaHaBnMBaeT OrpaHWYEHUA OTHOCUTENbHO MPOAAXM UMYLLIECTBA AOJIKHUKA, HAaXOoAsALerocs B
obLen cobCTBEHHOCTU; Takoe MMYLLLECTBO peann3yeTcs UCKITIYMTENbHO Ha Toprax B Lensax Npoaaxu nMmyLlecTsa
JOIDKHMKA no Hauboriee BbICOKOM LeHe W, TakuMm o6pasom, MakCUManbHOro YAOBMETBOPEeHUst TpebGoBaHun
KpeauTopoB.

CynebHasa konnerns no agMuMHUCTpaTuBHbIM Aenam BepxosHoro Cyga BbiHECeHHble MO Aeny cyaebHble
aKkTbl OTMEHUNa Mo creayoLmM OCHOBaHUAM.

B cooTtBetcTBUM C nyHKTOM 2 cTaTb 129 K P® 3akoHOM mnn B YCTAHOBMIEHHOM 3aKOHOM MopsagKe MOryT
ObITb BBeAEHbl OrpaHuMdeHust 06opoTOCNOCOBHOCTM OOBEKTOB rpaKOaHCKMX MNpaB, B 4acTHOCTW MOryT ObITb
npegycMoTpeHbl BUAbl OOBEKTOB rpaXdaHCKMX MpaB, KOTOpble MOryT MpuHaanexaTb Nvlb OonpeferieHHbIM
yyacTHmkam obopoTta nnbo cosepLleHnE COENOK C KOTOPbIMWU JOMYCKAETCH MO CneLmanbHOMY paspeLLeHuio.

CornacHo ab63auy BTopomy nyHkTa 4 ctatbn 110 ®PepepanbHoro 3akoHa "O HeCOCTOSATENbHOCTU
(6aHkpoTCTBE)" Npodaxa NPeanpUAaTUSS OCYLLECTBNAETCH NyTEM NPOBEAEHUSA OTKPbITbIX TOProB, 3@ UCKIOYEHNEM
crnyyasi HanMyusi B COCTaBe MPEAnpUSTUS MMYLLECTBA, OTHOCSILLErOCsi B COOTBETCTBUM C 3aKOHOAATENbCTBOM
Poccuiickon ®Pepepaumm k orpaHM4eHHO obopoTocnocobHoMy MMyLLecTBy. B aToM cnydae npogaxa npegnpuatms
OCYLLECTBNAETCHA NyTEM NPOBEAEHNS 3aKPbITbIX TOProB, B KOTOPbIX NMPUHMMAIOT y4yacTue TOMbKO fnua, KoTopble B
COOTBETCTBMU C heaeparnbHbiM 3aKOHOM MOTYT UMETb B COGCTBEHHOCTU UMW HA MHOM BELLHOM MpaBe MMYLLECTBO,
OTHOCSILeecs K orpaHnyeHHO 060pOTOCNOCOBHOMY NMYLLLECTBY.

Oco6eHHOCTN rocydapCTBEHHOW pErMcTpaumm npae Ha 3eMesbHYH OO0M, 3eMESbHbIN Yy4acToK U3 3eMerb
CenbCKOXO3ANCTBEHHOINO HasHayeHusl yCTaHoBreHbl B ctatbe 47 degepanbHoro 3akoHa ot 13 wona 2015 r. N
218-d3 "O rocygapCTBEHHOW peructpaumm HegBmxknmocTtun" (danee - 3aKoH 0 rocyapCTBEHHOW permctpasmm).

Tak, cornacHo yacTtu 2 ctaTbu 47 3TOro 3akoHa B Criydae rocyapCTBEHHOW perncrpaumu nepexopa npasa
Ha 3eMenbHyl oM BCMNeacTBMe ee npodaxu OOHOBPEMEHHO C [OKyMeHTamu, npeacTaBnsemMbiMy Ha
rocyfapCTBEHHYIO perncrpaumio npas, [AOMOMHUTENbHO MPeAcTaBnAlTCA [OOKYMEeHTbl, noaTeepxaaroLime
BO3MOXHOCTb MpPOAaXu 3emerlbHOM [OfM W YyKa3aHHble B 4acTu 3 faHHow crtatbu. [lpeacraBneHve aTux
OOKYMeHTOB He TpebyeTcs, ecnu npaso obLen JoneBon COBCTBEHHOCTU Ha AaHHbIN 3eMenbHbIA y4acToK nuua,
npmobpeTaloLLero nNpaBo Ha 3eMernbHyl JOM B COCTaBEe AaHHOrO 3eMEeNbHOro yvacTtka, 3aperMcTpupoBaHo B
nopsigke, ycTaHOBNEHHOM NOMMEHOBaHHBIM dhedeparnbHbIM 3aKOHOM.

HasBaHHble TpeGoBaHus 3akoHa O rocyAapCTBEHHON perMcTpaummn HanpasneHsl Ha peanusaumio 3akoHa 06
o6opoTe 3emenb CENbCKOXO3ANCTBEHHOTO HasHayeHuss M cobniofeHne npaB WHbIX YY4aCTHUKOB [ONeBoi
COGCTBEHHOCTH 3eMeNbHOro y4acTka CenbCKOX03ANCTBEHHOrO HasHaYeHus.

B uactHocTh, nyHkT 1 cTtatbm 12 3akoHa 06 o06opoTe 3emMenb CerbCKOXO3AWCTBEHHOIO Ha3Ha4YeHus
npegycmaTtpuBaeT, YTO K cAerkam, COBEpLUaeMblM C AONsMU B npaBe oblien cOBCTBEHHOCTU Ha 3eMenbHbIN
y4acTOK U3 3eMenb CeNbCKOXO3ANCTBEHHOrO Ha3HayeHus, npumeHstoTca npasuna K PO®. B cniyyae, ecnu uncno
YYaCTHMKOB [0MeBOW COOCTBEHHOCTU Ha 3eMEfbHbIA Y4aCTOK M3 3eMefb CEeNbCKOXO3ANCTBEHHOIO Ha3HaYeHUs!
npe.bIWaeT NsaTb, npasuna MK P® npumeHsitloTca ¢ y4eToM 0COGEHHOCTEN, YCTAHOBIEHHbIX 3TON CTaTbeW, a Takke
ctatbsamn 13 n 14 Ha3BaHHOIo 3aKoHa.

WNcxoast m3 Hopm nyHkTa 1 ctaten 12, nyHkta 1 ctatbu 13 v nyHkTa 1 ctatbm 14 3akoHa 06 o6opoTe 3emenb
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CEIbCKOXO3ANCTBEHHOIO Ha3HayeHust 0e3 BblOENEeHUs 3eMefibHOro ydacTka B CYEeT 3eMeNlbHOW [ONv Takowm
YYaCTHMK AofeBol COOBCTBEHHOCTM MO CBOEMY YCMOTPEHUIO BrnpaBe MNpodaTb €e APYromMy Y4YacTHUKY [OJieBON
COOCTBEHHOCTW, a TaKKe CeJlbCKOXO3SNCTBEHHOW OpraHmM3aumMm WM rpaxnaHuHy - 4rieHy KpecTbSHCKOro
(cbepmepckoro) xo3aMcTBa, MCMOMb3YOLWINM 3eMenbHbIA Y4acTOK, HaxXOAALMACA B [0NeBOW COOGCTBEHHOCTMW.
YyacTHUK [oneBo COOCTBEHHOCTM BMpaBe pacnopsauTbCsl 3eMeNibHOW [0Mfen NO CBOeMY YCMOTPEHUIO WHbIM
0bpa3oM TOMbKO nocne BblAENEHUs 3eMenbHOro yyacTka B CHET 3eMeNibHOW A0MNnM B Mopsiike, YCTaHOBMEHHOM
ctatbssMn 13 1 14 Ha3BaHHOroO 3akoHa.

Kak ycTaHOBMEHO CyooM, YMCIO YyYaCTHUKOB AONEBOW COBCTBEHHOCTU Ha yKa3aHHble 3EMENbHbIE Y4aCTKU
npeBblWaeT NsTb, AOKYMEHTbl, noATBepxaawwme, 4to M. sBRsieTCs y4acTHUKOM [OMeBOW COOGCTBEHHOCTU Ha
3eMenbHble y4YacTky nNMbo Ux apeHgaTopoMm, TO eCTb NULOM, MMEKLWMM NPaBo Ha NpuobpeTeHne 3emerbHbIX
OOneW, Ha rocyAapCTBEHHYIO perncTpaumio npas, He NpeacTasneHsbl. CrnegoBaTenbHo, Npy NPOBEAEHNUM NPaBOBOK
9KCMEepPTW3bl FOCYAapCTBEHHbIA pPEerncTpaTtop npaB Mnpulien K MNpaBOMEPHOMY BbIBOAY O Hanuuum MPUYMH,
NPenATCTBYOLLMNX OCYLLECTBINEHNIO FOCY1apCTBEHHOW perucTpaumm.

Kaknx-nmbo cBeeHuin 0 coBeplleHNM (PUHAHCOBLIM YMNPaBISIOWMM COOTBETCTBYIOLIMX OEWCTBUI B pamKax
peanusaunn UMyLLIECTBa AOIMKHMKA - M3NYECKOro Nnnua A0 BbICTaBNEHUsl Ha OTKPbITbIE TOPr 3eMESbHOM 40NN He
npeacTaBneHo.

C y4yeTOM W3MNOXEHHOro yBegoMmneHus YnpaeneHus Pocpeectpa no obrnactu O MNpUMOCTaAHOBNEHWM
rocygapCTBEHHOW peructpauuy npasa COBCTBEHHOCTW Ha 3eMernbHble y4acTKM COOTBETCTBYIOT MyHKTY 5 yactu 1
cTaTtby 26 3akoHa 0 rocyaapCTBEHHOW permcrpawmm.

Ha ocHoBaHun wusnoxeHHoro CypebHas konnerMsi No agMuMHUCTpaTuBHbIM Aenam BepxoeHoro Cyaa
BblHECEHHbIE NO Aeny cyAebHble akTbl OTMEHWUNA U B YOOBNETBOPEHUN aAMUHUCTPATUBHOIO MCKOBOTO 3asiBNEHUSI
M. oTkasana.

Onpenenexne N 46-KA023-10-K6

33. MNocTtaHoBneHne o6 oTka3e B MpeKpalleHMU UCMOSNTHUTENBHOro MPOM3BOACTBA MPU3HAHO HE3aKOHHbIM,
MOCKOMbKY MNPW €ro MNpuHSATUM cyaeGHbIM NPUCTAaBOM-UCMOMNHUTENEM He Obino yyTeHo, 4YTo obecneveHHoe
nnotekor 06A3aTENbLCTBO MpekpallaeTcs, Korga 3arnorogepkartenb ocTaBnseT 3a cobon npegmeT MNOTEKW,
KOTOPbIM SIBNSIETCA NPUHAANEeXaLlee 3anorogaTento Xunoe rnomeLleHme.

PeweHvem cyda, BCTyNMBLUMM B 3aKOHHYK cuiy, B nonb3dy GaHka ¢ K. u A. conugapHO B3biCKaHa
3a[0MKEHHOCTb MO KpeguTHOMY foroBopy B obuwem pasmepe 4 952 115,07 py6.; noctaHoBneHo obpatutb
B3bICKaHWe Ha 3arnoXeHHOe MMYLLECTBO (3KUIOW OOM M 3eMESbHbIN Y4acToK) NyTeM Npogaxu ¢ nyGrmyHbIX TOPros
C YCTaHOBMEHNEeM HavarnbHOW NpoAaXxKHOW cToumocTu B padmepe 5 260 000 py6.

Ha ocHoBaHun pgaHHoro cypebHoro akta cygebGHbIM — MpUcTaBOM-UCMNONHUTENEM  BO3ByXXOeHO
NCMNONMHUTENBbHOE MNPOU3BOACTBO; apPECTOBaHHOE WMYLLECTBO (BbllleyKa3aHHble AOM W 3eMeSibHbIA y4acToK)
nepegaHo 4Ns peanu3aumy Ha Toprax, KoTopble ObinvM NpuMaHaHbl HECOCTOABLINMMUCA. [locne CHMXEHUS LieHbl Ha
15% npoBefeHbl NOBTOPHbIE TOPrK, Takke Npu3HaHHble HecocTosBMMUCA. B mae 2021 r. He peanusoBaHHOe B
NPUHYOUTENBHOM MOPSAKE UMYLLLECTBO cToMMocTbio 3 945 000 py6. nepefaHo B3bicKaTento.

B mapte 2022 r. gomkHMkM obpaTunucbk € 3asiBNeHneM 0O OKOHYaHWM UCMOMHUTENBHOIO NMPOWM3BOACTBA,
KOTOpOe nocTaHoBneHnem cyaebHoro npucTaBa-ucnonHUTENst octaBneHo 6e3 ya0BNeTBOPeHHUs.

He cornacuBlwuncb ¢ AaHHbIM nocTaHoBneHuewm, K. n A. 06paTI/IJ'II/ICb B cya C aAMUHUCTPATUBHLIM UCKOBbIM
3adBrieHnemM o Npu3HaHum ero He3akoHHbIM.

PeweHnem cyaa nepBoﬁ WHCTaHUWUKN, OCTaBMNEeHHbIM 06e3 Wn3MeHeHus cyoamu anennsumMoHHoOn W
KaCCaUMOHHON WHCTaHUMIA, B yooBneTBoOpeHnn agMUHUCTPaTUBHOIO WUCKOBOIO 3adBJieHUA OTKa3aHO, OTKa3
cyp,e6Horo npucTtaBsa-nCcnonHUTENA B npekpalleHnn NcnonHNTEesIbHOro Npon3BoacTBa Npu3HaH 00OCHOBaHHbIM.

Cygbl ucxoamnu u3 TOro, 4TO, MOCKOSMbKY 3anorogarternsmMu [AOroBOpbl CTpaxoBaHMS OTBETCTBEHHOCTU
33EMLUMKOB U (MNnN) CTpaxOBaHWs (PUHAHCOBOrO puUCKa KpeauTopa Mo AOroBOPY WUMOTEKUM He 3akmodanucb, Y
cynebHoro npucTaBa-nUCNoNHNTENS UCXOAs1 U3 NOJIOXEHUN NyHKTa 5 ctatbn 61 degepanbHOro 3akoHa ot 16 mtons
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1998 r. N 102-®3 "O06 unoTteke (3anore HegBWXUMOCTM)" (ganee - 3akoH 06 MMNOTEKe) HE MMENOCb MPaBOBbIX
OCHOBaHUA Ans NpekpaweHUss MWCMOMHUTENbHOrO MPOM3BOACTBA MO A0BOAAM, W3MNOXEHHbIM B 3asiBREHUU
OOIMKHMKOB.

CynebHasa konnerms no agMuHUCTpaTuBHbIM Aenam BepxosHoro Cypa ykasaHHble cydebHble akTbl
OTMEHWMa No cneayoLwmmMm OCHOBaHUSIM.

B cuny nyHkta 12 vactm 2 cratbm 43 ®depgepanbHoro 3akoHa oT 2 oktabpsa 2007 r. N 229-¢3 "O6
ucrnonHutTensHoMm npousBoacTee” (ganee - 3akoH 06 WMCMOMHUTENBHOM MPOU3BOACTBE) WCMOMHUTENBHOE
NPOU3BOACTBO MOANEXUT NPEKpaLLeHNto CyaebHbIM  MPUCTAaBOM-UCMONHUTENEM B Clyvae npekpaLleHus
065s3aTenbCTB 3aeMLumMKa - OU3NYECKOro nnua nepes KpeauTopom-3anorogepkaTenemM B COOTBETCTBUM C MYHKTOM
5 ctaTtbn 61 3akoHa 06 unoTeke.

MyHkT 5 cTaTbm 61 3akoHa 06 MNoTeke, AeNCTBYOLWMIA B pedakumm ®egepanbHoro 3akoHa oT 23 moHsa 2014
r. N 169-®3 "O BHeceHwM wu3meHeHu B ctatbm 31 u 61 depepanpvHoro 3akoHa "OO6 wunoTeke (3anore
HeaBwxumocTn)" (oanee - PepepanbHbll 3akoH oT 23 moHA 2014 r. N 169-P3), ycTaHaBnvBaeT, 4To, €Cinv
npeamMeToMm WMOTEKN, Ha KOTOpbIi obpallaeTcss B3biCKaHWe, SIBNSieTCA MNpuHagnexaliee 3anorogaTento -
dunsnyeckomMy nuuy Kunoe noMelleHne, nepegaHHoe B MNOTeKy B obecrneyvyeHne WUCMOSTHEHUS 3aeMLLUUKOM -
dusmyeckum nmuom obssatenbCTB NO  BO3BpaTy Kpeauta unu  3arWimMa, MNpefoCTaBfeHHbIX Ans  uenewn
NpuobpeTEeHNa XWUMOro MnoMmeLleHns, obs3aTenbCTBa TakOro 3aemMiuimMka - dU3MYeckoro nvua nepesg
KpeaMTopoM-3anorogepXkarenem npekpawlalTcs, KOrga BbIpyYeHHbIX OT peanu3auuuM npeametra  MnoTeku
OEHeXHbIX cpeacTs NnMbo CTOMMOCTM OCTaBNEHHOrO 3anorogepXxaTtenem 3a cobor npegmMmeTa UNOTEKU OKa3anoch
HeJOCTaTOYHO [Ans YOOBMETBOPEHMS BCEX [EHeXHbIX TpeboBaHwW KpeguTopa-3anorogepxartens, ¢ Aathbl
nony4eHnst KpeauMTopoM-3ariorogepXaTtefieM CTPaxOBOW BbiMfaTbl MO OOroBOPY CTpaxoBaHWUs OTBETCTBEHHOCTU
3aeMLuMKa 1 (Mnu) No OOroBopy CTpaxoBaHUsA MHAHCOBOrO pucka kpeguTopa. [Mpu aTom B cnyvae npusHaHus
CTpaxoBLUMka 6aHKpoTOM 065A3aTenbLCTBA 3aeMLUMKa - PU3NYECKOro Nnua Neped KpeanTopoM-3anorogepxaTenem
npekpawjaTca ¢ gaTbl peanusauuu npegmera UnoTeku M (Unu) ocTaBleHMs KPeaMTOpOoM-3arnorogepaTtenem
npeameTa MnoTekn 3a cobo.

CornacHo ctatbe 2 ®epepanbHoOro 3akoHa ot 23 moHs 2014 r. N 169-03 nonoxeHust nyHkta 5 ctatbm 61
3akoHa o6 unoTteke (B pegakumvM gaHHOro degepanbHOro 3akoHa) NPUMEHSTCS K obecrneyeHHbIM MNOoTEeKon
obs3aTenbCcTBam, KOTOPbIe BO3HUKNN A0 AHA BCTynneHus B cuny ®degepansHoro 3akoHa ot 23 moHa 2014 r. N
169-®3 (4acTb 2). ObecneyeHHble MNOTEKOW 00A3aTenbCTBa, MO KOTOPbIM Ha AeHb BCTYMMEHWUst B CUITy 3TOro
denepanbHOro 3akoHa He ObiNy 3aKIoYeHbl JOTOBOPLI CTPAXOBaHUSA OTBETCTBEHHOCTM 3aeMLUMKa U MOCne AOHS
BCTYMMEHNs1 B cuny 3Toro doefeparnbHOro 3akoHa Ansl UCMOMHEHMS KOTOPbIX 3arnorofepatenb OCTaBnsieT 3a
coboi npegmeT MNOTEKN, KOTOPbIM SABMNSETCA NpUHaAnexallee 3anorogartento Xurnoe noMmeLleHre, npekpaLarTcs
B MOpPsiAKe, YCTAHOBIIEHHOM MyHKTOM 5 cTaTtbu 61 3akoHa 06 mnoTteke (6e3 ydeTa M3MEHEHWUN, BHECEHHbLIX 3TUM
henepanbHbIM 3aKOHOM) (4acTb 3).

o BHeceHna depepanbHbiM 3akoHOM OT 23 utoHs 2014 r. N 169-D3 nameHeHnn nyHKT 5 ctatbn 61 3akoHa
06 unoTeke OewncTBoBan B pedakuuu, KoTopas npegycmartpuBana, 4to, ecnv 3anorogepxaTenb B Nopsiake,
YyCTaHOBMEHHOM 3TuM doedeparbHbiM 3aKOHOM, OCTaBnsieT 3a cobon npegmMeT WNOTEKW, KOTOPbIM SBMsSeTCH
npuHagnexallee 3anorogatenio Xuroe MnoMelleHne, a CTOMMOCTU XXWIOro MoMeLLeHNs HegoCTaTouyHO Ans
MONHOro yaoBneTBOpeHus TpeboBaHW 3anorogepxartens, 3adoSPKEeHHOCTb Mo obecrnevyeHHOMY WMOTeKow
06sa3aTenbCcTBY CUMTaAETCA MoraweHHom u  obecnevyeHHoe uMNoTekoW 006SA3aTenbCTBO — MpekpaliaeTcs.
3agomkeHHOCTb Mo obecnevyeHHOMY WMNOTEKOW 00A3aTenbCTBY CUYMTAETCA MOralleHHoOW, ecnu  pasmep
obecneyvyeHHOro wunoTekon obs3aTtenbcTBa MeHble WAM  paBeH CTOMMOCTU  3ariOXEHHOro  UMYyLLEecTBa,
onpeaeneHHon Ha MOMEHT BO3HWKHOBEHWSI UMOTEKM.

CnepoBaTtenbHo, o0becneyeHHOe WUMNoTekon 006s3aTenbCTBO npeKkpawiaeTcd BCSIKUN pas, Korga
3anorogepxartesyib oCTaBndaeT 3a coboi npegmMeT UNOTEKN, KOTOPbIM ABNAETCA NpUHaanexailee 3anorogaTtento
Xwurnoe nomMmelleHne, BHe 3aBUCUMOCTU OT AaTbl BOBHUKHOBEHUA UMOTEKN.

Mpn aToM OGCTOATENBLCTBO 3aKOYEHWUS [OrOBOpa CTPAxOBaHWA OTBETCTBEHHOCTW 3aeMiiuka umeeT
npaBoBOe 3Ha4YeHWe ANA npekpalleHus 06ecneyeHHoro MnoTekor obsisaTenbCcTBa TOMbKO B TOM Cryyae, Koraa
TakoW [JOroBOp HE 3aKMioYeH, a CymMMa 3a[0JDKEHHOCTM Mo obecrneyYeHHOMy WMoTeKkoi 06s3aTenbcTBy Gorblue
CTOMMOCTU 3aNOXEeHHOro MMYLLEeCTBa, OnpeaerieHHoW Ha MOMEHT BO3HUKHOBEHUA unoTeku. OTCyTCTBME Takoro
fJoroeopa 6e3 uccnefoBaHUst UHbIX OBCTOSTENbCTB, BO3HUKILUMX MEXOY KpeOWTOpOM M 3aeMLLMKOM, HEe MOXeT
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ABNSATLCA €AMHCTBEHHbIM M GEe3yCroBHbIM OCHOBaHWEM AN OTKasa B MpekpalleHun obsi3aTenbCcTB 3aeMiupka -
hmanyeckoro nvua nepen KpeauTopoM-3anorogepkaTenieM Ha OCHOBaHMM nyHkTa 5 ctatbm 61 3akoHa 00
nnoTeke.

M3 cogepxaHuns ykaszaHHOW HOpMbl Kak B npedblaylier, Tak U B HOBOW pefakuuu, a Takke cTtatbu 2
®epepanbHoro 3akoHa ot 23 uioHa 2014 r. N 169-d3 cneayeT, 4YTO 3a40/MKEHHOCTb CYMTAETCH MOralleHHOW B
nornHom ob6beMe nNpu ocTasrneHnn 6aHkoM 3a cobon NpegMeTa UMOTEKM - XKMUITOrO NMOMELLEHMS, AaXe Mpu yCroBuw,
YTO ero CTOMMOCTU HELOCTATOYHO AN MOMHOMo yAOBETBOPEHMS TpeboBaHMi 3anorogepxarens.

[o BHeceHus nameHeHun B NyHKT 5 ctatbu 61 3akoHa 06 unoteke PepepanbHbiM 3akOHOM OT 23 mtoHa 2014
r. N 169-03 Bos3HuKawLwWmMe B TakonM cuTyaumm hUHAHCOBbIE PUCKU BOo3naranucb Ha GaHKW; B COOTBETCTBUM C
OEeNCTBYIOLLIEN B HACTOSILLLee BpeMS peakumnen HOpMbl 3T PUCKU (B Cryvae 3akrnioyeHus JOroBOPOB CTPaxOBaHMS)
HECYT CTPaxOBLLUKMW.

Mpu HesaknoyeHWM [JoroBopa CTPaxOBaHUSA PUCKW, CBSA3aHHbIE C  HEWUCMONHEHWEM  33EMLLMKOM
005a3aTenbCTB, HECeT KpeauTop, B TOM 4YMCMEe M B Tex Chny4vasx, Korda WMNOTEYHbI JOroBOp 3akf4eH nocrne
npuHaTua ®egepanbHoro 3akoHa oT 23 noHa 2014 1. N 169-03.

BeeneHne atum cbe,qepaanblm 3akKOHOM MeXaHu3Ma CTpaxoBaHUA OTBETCTBEHHOCTU 3aeMUUKOB WU
(*)I/IHaHCOBbIX puckos ©aHKOB OT HEUCMOJTHEHUST UMOTEYHOIO [oroeopa HanpaeleHo Ha co3aaHne AONOJTHUTENbHbIX
FapaHTI/II7I, a He Ha BO3/10XKeHMEe Ha 3aeMLLMKa OOMNOSTHUTENbHOW OTBETCTBEHHOCTH.

Kak crnepyeT 13 martepuanoB agMWHUCTPATMBHOIO Aera, NpeamMeToM UMNOTEeYHOro KpeauTHOro Jorosopa
SIBNSANOCb NpefocTaBneHne 3aeMuimkam kpeauta B cymme 4 471 000 py6. ons nprMobpeTeHus Xunoro gomMa u
3eMenbHOro y4yacTka, KOTopble nepefaHbl B 3anor B obecrnevyeHne 06a3atensCTB Mo BO3BpaATy MOMYYEHHOro
Kpeauta C ycTaHoBreHuem 3anorosBon ctoumoctn - 5 500 000 py6., npy STOM Ha 3aemiuvka Bosnaranach
0053aHHOCTb MO CTPaxOBaHWIO pUcka rmMbenun (YHUUTOXEHWS ), yTpaTbl, MOBPEXAEHUS HEOBMKMMOrO MMyLLECTBa U
CTpPaxoBaHWIO pUcka CMepTU 1 NOCTOSIHHOW yTpaThbl TpygocnocobHocTn K., A.

Bo ucnonHeHune yCﬂOBVIVI gorosopa Mexany K. n GaHkoMm 3akmnoyeH 00rosop JIMYHONro MMyLLECTBEHHOIo
CTpaxoBaHuA.

WHbix 0b6sA3aTenbHbIX YCMOBUIA, B YaCTHOCTM 3aKMOYEHUs [OroBopa CTpaxoBaHWUS OTBETCTBEHHOCTU
3aeMLyka 1 (Mnu) goroBopa CTpaxoBaHMs (PUHAHCOBBLIX PUCKOB KpeauTopa, OOroBOP UNOTEYHOro KpeauToBaHMUS
He COOEepXWT.

B paccmatprBaeMom crnydae AOroBop CTpaxoBaHWsi oTBETCTBEHHOCTU K. u A. He 3aknio4eH, No yCroBusM
goroopa 06 mnoTteke pbIHOYHAA CTOMMOCTb 3aNIOKEHHOTO UMYLLECTBA 3HAYUTENbHO BbIE CYMMbl OEHEXHbIX
cpencTB, MoJNlyYeHHbIX agMWUHUCTPATUBHbIMU UCTUaMu OnA r|p|/|o6peTeHv|;| roToBOr0 XWnbs. OTO MNO3BONSAET
coenatb BbIBOA O TOM, 4TO TpeboBaHusi 6GaHka, KOTOpbIA OCTaBun 3a COOOW 3anoXeHHOe WMYLLEeCTBO,
yOOBIETBOPEHbLI B NOIHOM O6beME.

Ha ocHoBaHWM W3NOXEHHOIO Cyp,e6Ha;| Konnerma no agMUHUCTPAaTUBHbIM adenam BerOBHOI'O Cy,u,a
OTMEeHWI1a BbIHECEHHble MO Ageny cy,qe6Hb|e aKTbl W TpUHANa no Aeny HOBOE pelleHne, KOTOpbIM
agMUHNCTPATUBHOE WCKOBOE 3adABlieHUne K. n A yoosneTBopuna, npu3HaB HE3akKOHHbIM NOCTaHOBIEHUE
cyp,e6Horo npucTtaBsa-ncnonHuTend 006 oTkase B npekpaweHnn NCnoJIHNTENbHOIoO Npon3BoacTBa.

Onpepnenenune N 45-KA[123-22-K7

MpakTuka npumeHeHna nonoxeHun Kogekca Poccuickon Pepepauum
06 agMMHUCTPaATUBHbIX NPaBOHapPYyLUEeHNAX

34. 1o BHeceHusi B KOAI P® nameHeHun He NCKNoYaeTcsl BO3MOXHOCTb NPUBIIEYEHUS K aAMUHUCTPaTUBHOM
OTBETCTBEHHOCTM MO cTaTbe 12.24 Ha3BaHHOIO Kogekca BOOUTENSI TPAHCMOPTHOIO CPeACTBa, AOMYCTMBLUErO Mpu
yrpaBneHnn TPaHCMNOPTHBIM CPEACTBOM HapylweHue [MpaBun OOPOXHOIO ABWXKEHUS, 3a KOTOPOE OH Obin
npuBnedYeH K agMUHUCTPATMBHOMW OTBETCTBEHHOCTM no cTatbe 12.18 KoAll P® wun B npamon
NPWUYMHHO-CNEACTBEHHON CBSA3M C KOTOPbIM HaxoAWTCst NMPUYMHEHWE Bpeda 340POBbI0 NMOTEPMEBLUEro, B Crydae
nocneayoLwero BoiABNeHUsa hakta NpuYMHEHNsS Takoro Bpeaa.
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[Mpn 3TOM NOCTaHOBMEHME CyAbW O MPUBIIEYEHUM BMHOBHOIO NvUa K aAMUHUCTPATMBHON OTBETCTBEHHOCTU
Ha ocHoBaHuM Yactn 1 nnn 2 ctatbmn 12.24 KoAll P® gomkHO cogepxaTtb NofoxeHne 06 oTMeHe NOCTaHOBMEHUS
O MPUBIEYEHNN €ro B CBSI3N C TEM >X€ MPOTMBOMPABHbIM COObLITUEM K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU MO
crtatbe 12.18 Ha3BaHHOro Koaekca.

lMocTaHOBNEHNEM CyAbM rOPOACKOro cyaa, ocTaBfieHHbIM 6e3 M3MEeHeHUsT pelleHeM cyabu cyga cybbekTa
Poccuiickonn degepaumm M NOCTaHOBIMEHMEM CyAbW KacCaUMOHHOro cyda obuwen topucavkumu, T. npusHaH
BMHOBHbIM B COBEpPLUEHUM agMUHUCTPATUBHOIO MpaBOHAPYLUEHUS, NPeayCMOTPEHHOro 4YacTblo 2 ctatbhn 12.24
KoAll PO, n nogBeprHyT agMMHUCTPATUBHOMY HakKasaHuIo.

OOHOBpEMEHHO MOCTaAHOBMEHMEM CyAbW  KacCauMOHHOrO cyda obllen  pucouvkuunm  OTMEHEHO
noctaHoeneHne wuHcnektopa [ANC o npusHaHum T. BUHOBHBIM B COBEPLUEHUN AOMWHUCTPATMBHOIO
npaBoHapyLLeHus, npegycMoTpeHHoro ctatben 12.18 KoAll P®, npon3BoacTBo NO AaHHOMY Aeny nNpekpalleHo Ha
OCHOBaHUM nyHkTa 7 yactu 1 ctatbun 24.5 yka3aHHOro Kogekca.

Cynbs BepxosHoro Cynda, u3yuns matepuansl Aena v gosoApbl xanobbl T. U ero sawutHuKa, npuwen K
creqyoLuUM BbiBOAAM.

B cootBeTcTBUMM € YacTbio 2 ctaTbn 12.24 KoAll P® (Bce umtupyemble HOpMbl MPUBEAEHbI B pedakuuu,
OelCTBOBaBLUE Ha MOMEHT BO3HUKHOBEHUS OBCTOATENbCTB, MOCMAYXMBLUMX OCHOBaHMEM AN npusreveHns T. K
aAMVHUCTPATUBHON OTBETCTBEHHOCTU) HapylweHue [lpaBun OOPOXHOrO ABWXKEHUS UMM NpaBun aKcnnyatauum
TPaHCMOPTHOrO CPeAcTBa, MOBMeKWee MPUYMHEHVEe CpedHen TSXeCcTW Bpeda 340POBbi0 NMOTeprneBLUero, BneveT
HanoXeHne agMMHUCTPATMBHOTO LWTPada Unn NuLLIeHe npasa yrnpaBneHnsa TPaHCNOPTHLIMU CPeaCTBaMM.

B cuny nyHkta 14.1 MNMpaBun AOPOXHOIO ABUXEHMWS, YyTBEPXAEHHbIX noctaHoBneHnem Coseta MUHUCTPOB -
MpasuTtensctea Poccuiickon ®egepaumm ot 23 oktabpa 1993 r. N 1090 (aanee - MNMpaBuna 4OPOXHOIO ABUKEHWS),
BOAMTENb TPaHCNOPTHOrO CpeacTBa, NpuBRMKaloLWerocs K Heperynupyemomy neLexogHomy nepexogy, obsasaH
YyCTynuUTb AOPOry newexogam, Nepexoasiumm Sopory vnv BCTYMUBLUMM Ha MPOE3XyH 4YacTb (TpamBarHble MyTu)
AN OCyLLeCcTBNEeHUs nepexoaa.

T., ynpaBnsasi TpaHCMNOPTHbIM CPeACcTBOM, B HapyweHue TpeboBaHui nyHkta 14.1 lMpaBun [OOPOXHOrO
OBWKeHUa He yctynun popory newexody [1., nepexoguBlUen MPOEe3Xyl YacTb MO Heperynupyemomy
newexogHomy nepexogy, o603HaYeHHOMY [OPOXHbIMKM 3Hakamu 5.19.1, 5.19.2 npunoxenus 1 k [lMpaBunam
OOPOXHOrO ABWXEHUS U JOPOXHON pasmeTkon 1.14.1, 1.14.2 npunoxeHusa 2 k [NpaBnnam QOPOXKHOrO OBUXEHUS,
cnpaBa HaneBO MO XO4Y OBWXKEHWs TPaHCMNOPTHOrO cpeacTBa WM MNOMb3YHOLWENCA MPenMyLLeCTBEHHbIM MPaBoM
OBWKEHWS, OOMYyCTWUM Hae3d Ha Hee.

B pesynbTaTe OOpPOXHO-TPAHCNOPTHOIO NpoucluecTsus M. NpUUNHEH Bpes 340POBbI0 CpeaHen THKECTH.

M3noxeHHoe MOCnyXuno OCHOBaHWeM Ans npueBnedyeHns T. K agMUHUCTPATUBHOW OTBETCTBEHHOCTW,
npegycMoTpeHHON YacTblo 2 ctatbn 12.24 KoAll PO.

dakTnyeckne obcToATENnbCTBaA [fAefna noaTBepxaarTca cobpaHHbIMM [oKasaTenbCTBaMK, OLEHEHHbIMU
CcyaebHbIMM  MHCTaHUMAMM MO npaBunam ctatbu 26.11 Ha3BaHHOIO Kogekca, KOTopble B TOM  4ucne
CBUOETENbCTBYIOT O TOM, YTO MPUYUHEHHBLIA noTepnesBwen . Bpen 300POBbI CpedHEW CTENEHU TSXKECTU
HaxoOuTCA B MPSMON NPUYMHHO-CNIEACTBEHHOW CBA3W C HapylleHuem BoauTtenem T. nyHkta 14.1 [Mpasun
[JOPOXXHOro ABMKEHUS.

C y4yeTOoM 93TOro cCyabsl KacCauUMOHHOM MWHCTaHUMK, NPUHMMas BO BHUMaHuMe MNpPaBOBYH MO3MLMIO,
Bblpa)KeHHYt0 B noctaHoBneHun KoHctutyumoHHoro Cyaa ot 17 masa 2023 r. N 24-1, B KOTOPOM JaHa oOLeHKa
KOHCTUTYLIMOHHOCTM NOonoxeHun ctaten 12.18, yactn 2 ctatbkn 12.24 n nyHkTa 7 yactu 1 ctaten 24.5 KoAll PO,
00OCHOBaHHO OTMEHWN BbIHECEHHOE Ha OCHOBaHMM Tex Xe akTuieckmx oOCTosATenbCTB B OTHOLWIEHUM T.
noctaHoBreHne nHcnekrtopa OMC o npuBnedYeHun ero K agMMHUCTPATUBHOW OTBETCTBEHHOCTU, NPEeaYyCMOTPEHHON
ctatbet 12.18 "HenpepocrtaBneHue npenmyLlectsa B ABMXEHUM Nelexoam UMvM MHbIM YY4acTHUKAM LOPOXKHOMO
asmxeHusa" KoAll P®, 1 npekpatvn NpovM3BOACTBO MO 3TOMY [efly Ha OCHOBaHMMU MyHKTa 7 Yactu 1 ctatbn 24.5
Ha3BaHHOrO Kogekca.

I'Ipvl Takux obCcToATENBCTBAX COCTOSBLUMECS cyp,e6Hb|e aKTbl COMHEHU B CBOEW 3aKOHHOCTUW HE Bbi3bIBaloT,
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OCHOBaHWUM AN1s1 UX OTMEHbI UM N3BMEHEHUS HE YCTAHOBJSIEHO.
MoctaHoBneHne N 52-A123-3-K8

35. N3ameHeHne kateropum obbekTa, OkasblBalOLLEro HeraTMBHOE BO3AEMCTBME Ha OKpYXalolyk cpeay,
nckniovaroee HeobxoaUMOCTb MOMyYeHUs paspeLleHnsa Ha BblIOpOC BpeaHbIX BELLECTB B aTMOCHEpPHLIN BO3AyX,
He ABNSEeTCA OCHOBaHMEM ANS OCBOOOXOEHWS HOPUOMYECKOro nuua, 3KCnnyaTupylowero TakoW obbekT, oT
aAMUHNCTPATMBHOW OTBETCTBEHHOCTMW, NpeaycMoTpeHHon 4yacTeto 1 ctatbm 8.21 KoAll P®, 3a ocywecTtBneHve
BblOpoca BpedHbIX BellecTB B aTMOCHEPHbI BO34yX WMnM BpedHoe um3ndeckoe BO3OeNCcTBME Ha Hero 6e3s
cneumanbHOro paspeLueHnsi, JONyLLEeHHOe OO U3MEHEHNSI KaTeropmMm COOTBETCTBYHOLLIEro OObeKTa.

lMocTaHOBNEHNEM OOMKHOCTHOrO Nuua, OCTaBfeHHbIM 6e3 U3MEHEHWsT pelleHnemM CyAbu panoHHOro cyaa,
ObLecTBO MNpM3HAHO BUHOBHBLIM B COBEPLUEHUN aAMWHUCTPATMBHOIO NpaBOHapyLUeHWUsl, NpeayCMOTPEHHOrO
yacTbto 1 ctatbn 8.21 KoAl PO, ¢ HasHayeHMeM aaMUHUCTPATMBHOIO LWTpada.

PelwweHvem cyapm obnactHoro cyfa, octaBrneHHbIM 6e3 N3MeHeHNs NOCTaHOBIIEHMEM CyObW KacCaLVMOHHOMO
cyna obuien pucouKumMm, NoCTaHOBMEHWE OOMMKHOCTHOMO NLa U pelleHne cyabu PanoHHOMO cyda OTMEHEHHI,
NpPoOn3BOACTBO MO Aeny NpekpaLweHo Ha oCHOoBaHWMM nyHKTa 5 YacTtu 1 ctatbun 24.5 KoAll PO.

B xanobe, nogaHHon B BepxoBHbin Cyd, OOMKHOCTHOE NWUO, BblHECLLEE MOCTaHOBNeHuWe no geny ob
aAMVHUCTPATUBHOM NpaBOHapyLleHWW, BbIpaXano Hecornacnme ¢ peleHneM cyabyM 06nacTHOro cyga wm
MOCTaHOBIIEHNEM CyObW KacCauUMOHHOro cyda oOLlen pucoukumn, npuBoAas AOBOAbI O HEOBOCHOBAHHOCTU
npekpaLleHms nponssoacTBa no geny B oTHoweHnn ObwecTsa.

Cyabs BepxoeHoro Cypda, M3yumB Matepuansl fena o6 agMWHUCTPaTMBHOM MpaBoHapyLIeHUW, OoBoAbl
»kanoGbl 1 BO3paXkeHWs1 Ha Hee, NpULLEN K CreayoLuM BelBodaMm.

B cootBeTcTBMM € YacTbio 1 ctatbn 8.21 KoAll P® BLIGpoc BpeaHbiX BELWECTB B aTMOCHEPHbIA BO3AYX UMK
BpegHoe u3Myeckoe BO3OEWCTBME Ha Hero 6e3  chneunanbHOro  paspelleHus  BrneyveT  HasHayeHue
agMUHUCTPaTUBHOIO HaKasaHwus.

Yactblo 9 ctaTbmn 15 ®egepanbHoro 3akoHa ot 4 mas 1999 r. N 96-®3 "O6 oxpaHe atmocdepHoro Bo3gyxa”
YCTaHOBMEHO, YTO BbIOPOCHI 3arpA3HAIOLWMX BellecTB B aTMocdepHbli BO3dyxX Ha obbektax | kaTeropuw,
onpepeneHHblX B COOTBETCTBMN C 3aKOHO4ATEIbCTBOM B obnactun OXpaHbl 0pr>Karou.|,e|7| cpeabl, OCyLLUeCTBNATCA
Ha OCHOBaHWKM KOMMJIEKCHOIO 3KOJSTOrM4eckoro paspelleHud, BblAaHHOro B COOTBETCTBMMN C 3aKOHOA4ATEIbCTBOM B
obnacTtu oxpaHbl OKpyXatoLen cpeabl.

Ha ocHoBaHun 4vactn 1 ctatbn 11 degepanbHoro 3akoHa oT 21 mona 2014 r. N 219-d3 "O BHeceHuun
nameHeHnn B depepanbHblii 3akoH "OO oxpaHe OKpyXatowlen cpefpbl" U OTAenbHble 3aKOHOAATENbHbLIE aKThl
Poccuiickon ®epepauun” (nanee - ®epepanbHbii 3akoH N 219-03) paspelueHus Ha BbIOPOC 3arpA3HSOLLMX
BELLECTB B aTMOCHEPHbIA BO34yX, NUMUTbI Ha BbIOPOCHI 3arpsA3HSAOLWMX BeELLECTB, paspelleHust Ha cbpoc
3arpsA3HSAIOLWNX BELLECTB B OKPYXXAKLWYH cpedy, NMMUTbI Ha COpOChbl 3arpsi3HSAOLMX BELLEeCTB, HOPMAaTUBbI
0bpa3oBaHMs OTXOA0B U NMUMUTBI HA UX pasMeLLeHne, NoslyYeHHbIe IPUANYECKUMM NULAMU U MHOMBUAYANbHBIMA
npeanpuHUMaTensaMu, OCYLLECTBNAIOWMMN  XO3ANCTBEHHYD U (UNKN) WHYKO [OEeATEeNbHOCTb Ha obbekTax,
OKa3bIBaKOLLMNX HErATMBHOE BO3L4ENCTBUE HA OKPYXaIOLLYH Cpeay U OTHOCALLMXCA B COOTBETCTBMM ¢ PeaepanbHbim
3akoHom ot 10 aHBaps 2002 r. N 7-93 "O6 oxpaHe okpyxatowien cpeabl” kK obbektam | v Il kateropui, o 1 sHBaps
2019 r., DEeNCTBYIOT 0O OHSI UCTEYEHUSI CPOKa AENCTBUSA Takux paspeLlleHnii U JOKYMEHTOB Nbo 4O OHSA NonydeHns
KOMMIIEKCHOIO 3KOJOMMYECKOro pas3peLleHns v NpefcTaBreHns Aeknapauun O BO3OENCTBUM HA OKPYXKatoLLyo
cpeny B TEYEHUE CpoKa AENCTBUA TakUX paspeLleHnii U JOKYMEHTOB.

CornacHo vactn 1.1 craten 11 depepanbHoro 3akoHa N 219-®3 ¢ 1 auBapsa 2019 r. oo nony4veHus
KOMMJIEKCHBIX 3KOMOrMYECKUX pas3pelleHnMin B CPOKW, YCTaHOBMEHHble YacTaMu 6 M 7 yka3aHHOW CcTaTtbW,
Jonyckaetca Bblgada wunM  nepeodopmMIieHne paspelleHni U OOKYMEHTOB B MOPSAKE, YCTaHOBIIEHHOM
MpaButenbctBoMm Poccuiickon Pepepauumn mnm ynonHoModeHHbIM [lpaBuTtenbctBom Poccunckon depepaumm
denepanbHbiM OpraHoOM WCMOMHUTENBHOW BNacTu. Takue paspelleHnss U OOKYMEHTbl OEWCTBYIOT [0 [OHS
nony4YeHus1 KOMMNEKCHOrO 3KOMOrMyeckoro paspelleHusi B CPOKW, YCTaHOBMEHHble 4YacTamn 6 n 7 crtatbn 11
depepanbHoro 3akoHa N 219-03.
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B cuny yactm 6 HasBaHHOW cCTaTby OpUMAOMYECKME IULA W UHAMBUAyanbHble MpeanpuHUMaTenu,
OCYLLECTBMAOLLIME XO3SFNCTBEHHYIO U (MNN) MHYKO OEATEeNbHOCTb Ha oObObekTax | KaTeropuu, BKIOYEHHbIX B
YTBEPXKAEHHbIN  YNONHOMOYEHHbIM  [paButensctBoM  Poccunckon degepaumm  degepanbHbiM - OpraHom
WCNONHUTENBHON BMacTU nepeyvyeHb OOBLEKTOB, 00s3aHbl 0OpPaATUTLCS B YMONMHOMOYEHHbLIN [1paBUTENHCTBOM
Poccuiickon ®epepaumm denepansHblid OpraH UCNONHUTENBHOW BRacTU C 3asiBKOW Ha MoryYyeHue KOMMMEKCHOro
aKonornyeckoro paspeweHus B nepmog ¢ 1 aueaps 2019 r. no 31 gekabpsa 2024 r. BKNIOYNTENBHO.

OOLecTBO MpPMBIEYEHO K agMWHUCTPATMBHOM OTBETCTBEHHOCTM NMo 4vactu 1 ctatbm 8.21 KoAll PO 3a
OONyLlEHHbIe HapyLLEeHNs NepeyvncrieHHbIX TpeboBaHMIM 3aKoHa, Bbipa3uBLUMECS B TOM, YTO B nepuog ¢ 1 aHBaps
no 14 pekabps 2020 r. OHO OCYLLECTBIIANO BbIOPOC 3arpsA3HsOWMX BEWECTB (aMMMak, MeTaH, MeTaHos U apyrue)
B aTMOCEepHbIN BO3OyX B XoA4e 3KcnfyaTauum oTHocsLerocs K | kateropumn obbekTa, okasbiBatoLWEro HeraTuBHoe
BO30EWCTBME Ha OKpPY)XaloLLylo cpeay, Ha nioLiagke KoToporo HaxoaaTcsa 68 ctaumoHapHbIX MCTOYHUKOB BbiIbpoCa,
6e3 nonyyeHnsi B yCTaHOBNEHHOM 3aKOHOM NOPSAKE KOMMIIEKCHOrO 3KOMOrMYecKoro paspeLleHuns unm paspeLleHus
Ha BbIOPOC BpeaHbIX BELLECTB B aTMOCKEPHbIN BO3AYX.

HaHHble obcToaTenbcTBa Obinn BbisiBrieHbl 14 aekabpst 2020 r. 1 NOCNYXWUM OCHOBaHMEM ANS NpU3HaHUS
ObwecTBa BWMHOBHbIM B COBEPLUEHMU [AHHOTO MNPOTMBOMPABHOIO [AEAHUSI Ha OCHOBAHMU MOCTaHOBMEHUS
OOIMKHOCTHOrO Nuua, ¢ BbIBOAAMM KOTOPOro COrMacuricsi Cybs panoHHOro cyaa.

OTmeHsi1 HasBaHHble MOCTaHOBMEHWEe OOSMKHOCTHOMO Nuua WM pelleHve CyabuM PanoHHOro cyda, Cyabs
obracTHOro cyga npuuen K BbIBOAY O HEO6XOAMMOCTU MPUMEHEHUs nonoxeHun yactu 2 craton 1.7 KoAll PO B
CBHA3M C TeM, 4YTO akcnnyaTupyembin ObuecTBom 06beKkT oTHeceH Ko |l kaTeropuy HeraTMBHOro BO3OENCTBUSA Ha
OKpyXaloLLlylo cpefy, a Ha AeHb BblHECEHWS CyAben panoHHOro cyaa pelwenus (7 gekabps 2021 r.) gencresosanu
N3MeHeHMs1, BHeCeHHble B cTaTbio 11 ®egepanbHoro 3akoHa N 219-P3, cornacHo KOTOPbIM KOPUANYECKOMY NnLY,
aKkcnnyaTupyolemy obbekT |l kaTteropum HeraTUBHOrO BO3OENCTBUS HA OKpy»atoLlyto cpeay, ¢ 1 aHBaps 2019 r.
He TpebyeTcs nonyyaTb paspeLleHus Ha BbIOpOC BpeaHbIX BeLlecTB B aTMocdepHbIn Bo3ayx (Yactb 12 ctatby 11
depnepanbHoro 3akoHa N 219-03).

Mo MHeHuo cyabu 0BnacTHOro cyaa, AaHHOe OGCTOSATENbCTBO Yrly4llaeT MoSioXKeHUe nuua, B OTHOLLEHWM
KOTOpOro BefeTcs NPoOU3BoACTBO Mo Aeny.

Cy,D,bFI KacCauMoHHOIo cyaa obuwen HOPpUCONKUMN HEe YCMOTpeEs OCHOBaHWN N9 OTMEHbl UNN U3MEHEHUS
peweHna cyabu obnacTtHoro cyaa.

Mexgy Tem obxanyemble cynebHble akTbl cydeit 06racTHOro M KacCcalMOHHOTO Cy[oB He sIBNSTCA
3aKOHHbIMMU.

Yacteto 2 cratbu 1.7 KoAll P® ycraHOBNEHO, UTO 3aKOH, CMsAryawwui WnNnm OTMEHSAIOLMI
afMVHUCTPATUBHYD OTBETCTBEHHOCTb 3a aAMWHUCTPATMBHOE MpaBOHapyleHne nmMbo WHbIM obpasom
ynyJliawLwmi NonoXKeHme nuua, CoBeEPLUMBLLETO agMUHUCTPATMBHOE NpaBoHapyLleHne, MMeeT obpaTHy cuny, To
€CTb pacnpoCTpaHAETCs M Ha NULO, KOTOPOE COBEPLUUIIO agMUHUCTPATUBHOE MpaBOHAapyLUEHUe OO0 BCTYMNieHus
TaKoro 3akoHa B CMIy U B OTHOLLEHUN KOTOPOro NOCTAHOBIEHME O Ha3HA4YeHUM agMUHUCTPATUBHOIO Haka3aHUs He
UCNONMHEHO. 3aKOH, YCTaHaBnMBAKOLWMA MMM OTArYaKLWWA  aaMUHUCTPATUBHYKD  OTBETCTBEHHOCTb  3a
aAMWHNCTPATMBHOE MpaBoOHapyLleHne nNnbo MHbIM 06pa3oM yxyalwaloLwWwmnin NonoXKeHne nuua, obpaTHOM Cunbl He
nmeer.

B cootBeTCcTBUM C MOMNOXeHMAMW 4YacTu 1 HasBaHHOW CTaTbW NMUO, coBeplimBllee agMUHUCTPATUBHOE
npasoHapyuweHune, noanexmnt oTBeTCTBEeHHOCTN Ha OCHOBaHMWN 3aKOHa, [EencTBOBaBLLErO BO BpemMA coBepLueHud
aAMUHNCTPATUBHOIO NpaBOHapyLUEeHUA.

CyxgeHusi cyabm obnacTtHOro cyga cpenaHbl 6e3 ydeta u OLeHKM Toro obcrositenbcTea, 4To OO6LecTBo
NpMBNeYeHo K agMUHUCTPaATUBHOW OTBETCTBEHHOCTM 3a AONyLLEHHbIe B nepuog ¢ 1 aHBaps no 14 gekabpsa 2020 r.
HapyLweHusa TpeboBaHWi 3akoHodaTenbcTBa B 06nactu oxpaHbl aTMocdepHOro BO3dyxa B Xode aKchryatauum
oObeKTa, OkasblBalOLEero HeraTMBHOE BO34EWCTBME Ha OKpYXalowyl cpeay, OTHocsullerocs K obbektam |
KaTeropum.

N3meHeHne OOwectBom ¢ 31 pekabpst 2020 r.,, TO eCcTb Mocne nNpuBREYEHUss K agMWHUCTPATUBHOWM
OTBETCTBEHHOCTM, CTaTyca aKcnnyatupyemoro obwekra ¢ | kateropmm Ha Il camo no cebe He ocBoOOXaaeT ero ot
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aAMUWHUCTPATUBHOM OTBETCTBEHHOCTM No Yactu 1 ctaTtbn 8.21 KoAll Po.

Mpu Taknx obcToaTenscTBax NpUMEHeHne cyaben obnacTHOro cyfa nonoxeHun vactn 2 cratbn 1.7 KoAll
P® He saBnsanocb 060CHOBaHHBLIM.

MocTtaHoBneHne N 47-A[123-2-K6

36. lNpu pelieHun Bonpoca 0 HaNM4YUM cobbITUS agMUHUCTPATUBHOIO MpaBOHAPYLLEHWS, BbipaXatoLerocsi B
coBepLueHun gencTeun (6e3gencTemm), MOBNEKLWMX HEUCMONHEHNE 00693aTeNbCTB, NPeayCMOTPEHHBIX KOHTPaKTOM
Ha NocTaBKy TOBapOB, BbIMONIHEHME paboT, oka3aHue yCnyr AN HyX 3aKa3yuKOB, C MPUYMHEHNEM CYLLECTBEHHOIO
Bpeda OXpaHsieMblM 3aKOHOM MHTepecaM obuwiectBa M rocygapctea (4actb 7 crtatbh 7.32 KoAll P®), crneayet
yunTbIBaTh, YTO0 PeaepanbHbii 3akoH oT 5 anpens 2013 r. N 44-®3 "O KoHTpakTHOW cucteme B cdepe 3akymnok
TOBapoB, paboT, ycnyr onsg obecnevyeHus rocyaapCTBEHHbIX M MyHUUMNAmNbHbIX HY>XA" OONycKkaeT BO3MOXHOCTb
N3MEHEHNS CYLLECTBEHHbIX YCITOBUIA KOHTPAKTa, €Crv Npy UCMNOSNTHEHUN TAKOrO KOHTPAaKTa BO3HMKIM He3aBUCsLLME
OT CTOPOH KOHTpakTa 0bCTOATENbCTBA, BrEKyLIME HEBO3MOXHOCTb €ro ucnosnHeHums (4actb 65.1 cratbm 112
Ha3BaHHoro PefepanbHOro 3akoHa).

lMocTaHOBNEHWEM MWUPOBOrO CyAbW, OCTaBMEHHbIM 0€3 M3MEHEHUs peLleHMeM CyAbW PavioHHOro cyga u
NMOCTaHOBIIEHNEM CyAbW KacCaLMOHHOIO cyfa obLuen topucamnkLmmn, gomkHocTHoe nuuo ObuiecTtBa (ganee takke -
OOIMKHOCTHOE  NULO)  NPU3HAHO  BMHOBHBIM B COBEPLUEHUN  aOMUHUCTPATMBHOIO  MpaBOHAapYLUEHWS,
npeaycMOTPEHHOrO YacTbto 7 ctaTbn 7.32 KoAl PP, n noaBeprHyTo agMUHUCTPATUBHOMY HaKa3aHUIo.

Cynbs BepxosHoro Cyga, n3yumB martepuansl gena o6 agMUHUCTPATMBHOM MpaBOHapyLUeHUn 1 AOBOAbI
Xanobbl 3aLMTHMKa, NpULen K CNeayoLWwmM BbIBOAAM.

B cooTtBeTcTBMM C yacTbio 7 ctatbn 7.32 KoAll P® gencrteusa (6esgenctsne), NoBnekwne HEUCnosiHeHne
065a3aTensCTB, NPedyCMOTPEHHbIX KOHTPAKTOM Ha MOCTaBKy TOBapoB, BbINOMHEHWEe paboT, okasaHue ycnyr Ans
Hy>KO 3aKa34yMKkoB, C MPUYMHEHWEM CYLLEeCTBEHHOIO Bpeda OXpaHseMbIM 3aKOHOM MWHTepecam obuecTtBa U
rocygapcTtea, ecnv takve aencteus (6e3gencTeme) He BNEKYT YrorioBHOW OTBETCTBEHHOCTU, BMEKYT Ha3HadeHue
aAMVHUCTPATMBHOIO Haka3aHwmsl.

22 anpens 2021 r. mexagy agMUHUCTpauMen MyHuuMnanbHoro parvioHa v OO6lecTBom B nuue ero
OOIMKHOCTHOrO  NuUa  3aKMYeH MyHUUMNAnNbHbIA - KOHTPAKT Ha  BbIMNOMHEHWE  CTPOUTENIbHO-MOHTaXHBbIX,
nyckoHanagoyHelx paboT, noctaBky 00OOpyAOBaHWs, HeEpaspbiBHO CBA3AHHOTO C MNPOM3BOACTBOM paboT no
hbn3KyNbTYPHO-0300POBUTENBHOMY 00beEKTY. LleHa KoHTpakTa - 366 976 159 py6., kKaneHOapHbIN CPOK OKOHYaHUS
paborT - 1 ceHTs6pa 2022 r.

B xope npoBepku, NpoBefeHHON B oTHowweHnn ObuwectBa 15 ceHTs0psa 2022 r., ycTaHOBEHO, YTO paboThl,
NpeayCcMOTPEHHbIE YKa3aHHbIM MYHULMMAINbHLIM KOHTPAKTOM, B YCTAHOBMNEHHbI UM CPOK B MOSIHOM obbeMe He
BbIMNOMHEHbI, 06BLEKT K BBOAY B IKCMIyaTaLMIO He TOTOB, HE CAaH.

Mpu aTOM goNonHUTENbHBIM cornaweHnem ot 29 asrycta 2022 r. B MyHMLUMNAnbHbIA KOHTPAKT OT 22 anpens
2021 r. BHECEHBI CYLLECTBEHHbIE U3BMEHEHUS B €r0 YCMNOBMKS B YaCTU CpoKa OKOHYaHust paboT - no 15 Hos6ps 2022
r.

[aHHble 0OCTOATENLCTBA MOCIYXWMNM  OCHOBaHUMEM [Nl BbIHECEHWS MPOKYPOPOM B  OTHOLLUEHUM
OOIMKHOCTHOrO nula MOCTaHOBMNEHWss O BO3OyxaeHwM pgena o6 agMUMHUCTPATUBHOM  MpaBOHApYLUEHWM,
npeaycMOTpeHHOM YacTbio 7 ctatbu 7.32 KoAll P®, n npuBneyeHns ero noctaHOBNEHWEM MUPOBOrO CyabW K
aAMVHUCTPATUBHOWN OTBETCTBEHHOCTU MO Ha3BaHHOWN HOPME.

Mpn3HaBasi 4OSMKHOCTHOE MU0 BMHOBHBIM B COBEPLLUEHMN BMEHEHHOIO NPOTMBOMNPABHOIO AESAHUS, MUPOBOW
CyObsl UCXOAWMM M3 TOro, YTO OHO He obecneyumrio BbINOMHEHWe paboT, NpPegyCMOTPEHHbLIX MyHULMMANbHbBIM
KOHTpakToM OT 22 anpenst 2021 r., B yCTAHOBMEHHbIA 3TUM KOHTPAKTOM CpokK (1 ceHTabpsi 2022 r.), B NOMHOM
0b6bemMe, YTO MOBMEKNO MPUYMHEHWE CYLLECTBEHHOINO Bpeda OXpPaHAEMbIM 3aKOHOM WHTepecam obliectBa U
rocynapcTea, BblpasuBLUErOCA B CpbiBe Nepefaudn 34aHusi CMOPTMBHOIO YYPEXOEHWUs] 3aKa3uuKy, 3aepxKe ero
OanbHenLWwero Mcnomnb3oBaHWUsA MO LEeNeBOMY Ha3Ha4YeHWo, HapyLleHWU MpaB HeonpeaerieHHoro Kpyra nuy Ha
OOCTYMHOCTb OOBEKTOB CMOpTa, B TOM YUCIE Ha CENbCKUX TEPPUTOPUSAX U B CENbCKMX arnoMepaumsx B pamkax
rocygapctBeHHon nporpammbl  Poccuiickon ®epepauuun  "PasButve  U3MYECKOW KynbTypbl W cnopta",
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yTBEPXAEHHON nocTaHoBneHnemM lMNpaBuTtenbcTBa Poccunckon ®epepaunm ot 30 ceHTabpsa 2021 r. N 1661.

[Mpn aTOM MMPOBOW CyAbsA NpULLEN K BblIBOAAM O TOM, YTO OOBEKTUBHbLIX AaHHbIX, 6€3YCNOBHO yKa3biBatoLLUX
Ha TO, YTO HEUCMOSTHEHNE YCNOBUIA MyHULMNANBHOIO KOHTpakTa ot 22 anpens 2021 r. gonyLieHo nogpsagyYnkomM no
He3aBUCALLUM OT HEro 06CToATeNLCTBaM (BOEHHbIE OENCTBUS, CTUXUHBbIE BeacTBUS U Ap.), BCNeACTBUE KOTOPbIX
OYeBMAHA HEBO3MOXHOCTb MCMOMHEHUS KOHTPaKTa B YCTAHOBMNEHHbLIN CPOK, HE YCTAHOBIEHO, B CBA3U C 4eM
3akntoveHne 29 asrycta 2022 r. AONONHUTENBHOMO CornawleHnsa K MyHUuunanbHOMY KOHTpakTy oT 22 anpensa 2021
r. O MPOAJIEHNMN CPOKOB €ro UCMOMHEHWsI MPOTUBOPEYNUT OCHOBHBIM MPUHLUUMEM KOHTPaKTHOM CUCTEMbl B cdepe
3aKyMoK.

C naHHbIMK BbIBOAAMMU MMPOBOIo CyabW cornacnunmnchb BbillecTodLllimne CyﬂGGHble MHCTaHUUWN.

Mexay TeM U3NoXeHHble B obxanyemblx CydebOHbIX akTax BblBOAbI NpU3HaHbI NpexaeBpeMeHHbIMU BBUOY
cnepnyoulero.

WNcxoas n3 cmbicna ctaten 432, 766 'K P® ycnosue o cpokax BbINOMHEHNSA paboT SABNAETCS CyLECTBEHHbIM
yCNoBMEM roCygapCTBEHHOIO MM MYHULMNANbHOro KOHTpakTa.

K oTHOLEHMsIM NO rocygapCTBEHHLIM UMM MyHMUMNAINbHLIM KOHTPaKTam Ha BbIMOSIHEHNE NoapsaHbIX padoT
ANl TOCYAapCTBEHHbIX WU MYHUUMNANbHbIX HY)XA B 4acTW, He yperynMpoBaHHOW Ha3BaHHbIM KOOEKCOM,
NPUMEHSIETCA 3aKOH O NoApsaax AN rocyAapCTBEHHbIX UMM MyHULMNAnNbHBLIX HYXA (cTaTbst 768 K P®).

B cuny nonoxeHun yactu 2 ctatbn 34, yactn 1 ctaten 95 depepansHoro 3akoHa ot 5 anpens 2013 r. N
44-03 (uMTuMpyemble [fanee HOPMbl MpuMBEOEHbl B pefakuun, OEWCTBOBABLUEW HA MOMEHT BO3HWKHOBEHMS
0BCTOATENBLCTB, MOCNY>XUBLUMX OCHOBaHWEM AN MpUBMAEYEeHUs OOIMKHOCTHOTO nuua K agMUHUCTPaTUBHOW
OTBETCTBEHHOCTW) NPWU 3aKMHOYEHUN W UCTOMHEHUW KOHTPaKTa W3MEHEHWe ero YCNOBUW, Kak NpaBurio, He
JornyckaeTcs.

B cooTtBeTCcTBMU C YacTbio 65.1 ctatbn 112 GepepansHoro 3akoHa ot 5 anpens 2013 r. N 44-03, BBegeHHON
depepanbHbiM 3akoHoM OT 8 mapTta 2022 r. N 46-03 "O BHeCeHUN U3MEHEHWI B OTAENbHbIE 3aKOHOAATENbHbIE
akTbl Poccunckon ®epepauun” (ganee - ®epepanbHbin 3akoH oT 8 mapta 2022 r. N 46-93), no cornawleHuo
CTOPOH AOMYyCKaeTCsl N3MEHEHME CYLLECTBEHHbIX YCMOBUIM KOHTPakTa, 3akntoveHHoro go 1 aueapsa 2023 r., ecnu
nNpyv UCMOSIHEHUN TAKOrO0 KOHTPaKTa BO3HMKIM HE3aBUCSLLUME OT CTOPOH KOHTpakTa obCToATenbCTBa, BreKyline
HEBO3MOXHOCTb €ro UCnonHeHusi. [pegyCMOTpPEHHOE [daHHOM 4YacTbld WM3MEHEHMEe OCYLLeCTBnsieTcs ¢
cobnogeHveM nonoxeHun vacten 13 - 16 ctatem 95 ®PepgepansHoro 3akoHa ot 5 anpens 2013 r. N 44-93 Ha
ocHoBaHuM peweHuss [paBuTensctBa Poccuiickon ®egepaunn, BbICLIETO  WCMOJNIHUTENBHOMO  OpraHa
rocygapcTtBeHHoOW Bnactu cybbekta Poccuiickon ®Pepepauumn, MeCTHOW agMMHUCTPALMKM NPU OCYLLECTBIEHWM
3aKynku Ona  depepanbHbiX  HyXad, Hyxg cybobekta Poccuiickon ®egepauny, MyHULMNANbHBIX  HYX4
COOTBETCTBEHHO.

Mpun atom nyHkTOoM 11 yactm 1 ctaTen 18 denepanbHoro 3akoHa oT 8 mapTta 2022 r. N 46-®3 3akpenneHo,
yto [lpaButenbcTBo Poccuiickon Pegepaummn B 2022 rogy Bnpase NpuvHMMaThb peLleHus, npegycmaTpuBsatolme
yCTaHOBMNEHNe nopsigka M CrnyvyaeB W3MEHEHWs CYLLEeCTBEHHbIX YCMOBWUWA rOCYAaPCTBEHHBIX U MyHUUMNANbHbIX
KOHTPaKToB, NpeaMeTOM KOTOpbIX SBMNSAETCA BbIMONHEeHMe paboT Mo CTPOMTENbLCTBY, PEKOHCTPYKUWM,
KanuTanbHOMY PEeMOHTY, CHOCYy OObeKkTa KanuTanbHOro CTpPOWUTENbCTBa, NpoBedeHue paboT Mo COXpaHeHWo
0OBEKTOB KyfbTypHOro Hacrneaus.

B cooTtBeTCcTBUM C AaHHOW HOpPMOW NocTaHoBreHneMm MNpaBuTtensctBa Poccuiickon Pegepaumm ot 16 anpens
2022 r. N 680 yctaHoBneHbl MOpPAOOK W Criy4an W3MEHEHWs] CYLLeCTBEHHbIX YCMOBUW rOCYAapCTBEHHbIX W
MYHULMNAmNbHbLIX KOHTPAKTOB, MNPEAMETOM KOTOPbIX SBMAETCA BbINOfHEHME paboT no CTPOUTENbCTBY,
PEKOHCTPYKUUN, KanuTanbHOMY PEMOHTY, CHOCY OObekTa KanmuTanbHOro CTpOUTENbCTBAa, NMpoBedeHue paboT no
COXpaHeHUI0 OO BHEKTOB KyIbTYPHOrO Hacregus.

Tak, nonoxeHuamu noanyHkta "a" nyHkta 1 nocraHosneHus MNpasuTtenbcteBa Poccuiickon ®enepaunm ot 16
anpena 2022 r. N 680 onpegeneHo, 4To MpuM BO3HWKHOBEHMM B XOO€ WCMNOMHEHWUs rocyapCTBEHHbIX W
MYHMUMNAmNbHBIX KOHTPAKTOB, MNPEeOMETOM KOTOPbIX SBMSIETCA BbINOJSIHEHWE paboT MO  CTPOUTENbCTRY,
PEKOHCTPYKLMMK, KanuTanbHOMY PEMOHTY, CHOCY 00beKTa KanuTarbHOro CTPOUTENbCTBA, NpoBedeHue paboTt no
COXpaHEHUIO OOBHEKTOB KyIbTYPHOrO Hacneaus, He3aBUCSLLMX OT CTOPOH KOHTpakTa OOCTOATENbCTB, BMEKYLLMX
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HEBO3MOXXHOCTb €ro ucnonHeHus, B 2022 rogy [AONyCKalOTCH W3MEHEHMSI TakuX CYLLEeCTBEHHbLIX YCIOBUWIA
KOHTpakKkTa, Kak u3aMeHeHue (NpOoAreHNe) cpoka UCMOSNTHEHMS KOHTPaKTa, B TOM YMCIE B CBSA3M C HEOOXOOUMOCTbLHO
BHECEHNS] M3MEHEHUI B MPOEKTHYH [OKYMEHTALMIO, BKMOYas KOHTPAKT, CPOK WCMOSHEHUs KOTOpPOro B
COOTBETCTBMM C NonoxeHusmu degepanbHoro 3akoHa "O KOHTPAKTHOWM cucTeMe B cchepe 3akyrnok ToBapoB, paboT,
ycnyr and obecneyeHuns rocygapCrTBEeHHbIX 1 MyHULMNANbHbIX Hy)K,EI," paHee N3MeHANCcA.

AHarnormyHasi BO3MOXHOCTb M3MEHEHMs CTOPOHaMM FOCyAapCTBEHHOMO KOHTpaKTa, KOHTpaKTa, JoroBopa Ha
3aKynky ToBapoB, paboT, ycnyr Ans obGecrneyeHns Hyxn CooTBeTCTBYloLero cybbekta Poccuiickon denepauuu,
3aKsoYeHHbIX 0o 1 sHBaps 2023 ., CyLIECTBEHHbIX €ro YCIOBWI, B YMCIe KOTOPbIX LieHa KOHTpaKTa M CPOKM
BbINOMHEHNST PaboTbl, OKasaHWsa YCyr, B CIlyyae BO3HWKHOBEHWUSI MPW MX WUCTONTHEHWM HE3ABUCALLMX OT CTOPOH
06CTOSATENBLCTB, BMEKYLUX HEBO3MOXHOCTb WCTONHEHUS] yKasaHHbIX FOCydapCTBEHHOrO KOHTpaKTa, KOHTpakTa,
[OroBOpa, 3aKpensieHa MocTaHOBMeHWEM NpaBuTeNnbCTBa cyGbekTa Poccuiickoli depepauun, KOTOPbIM Takke
YyTBEPXOEH MNOPAA0K MU3MEHEHMS CYLLIECTBEHHbIX YCMOBUIA NepeYnCcrieHHbIX KOHTPaKTOB.

C momeHTa B030OyxaeHust gena o6 agMUHUCTPATUBHOM MpaBOHApPYLUEHUM 3aLUUTHUK OOJMKHOCTHOMO nvua
nocnenoBaTtesibHO yTBepxdan o6 OTCyTCTBUM COObITUS aAMUHUCTPATMBHOIO NpaBOHApPYLUEHUs!, NOCKOJIbKY CPOK
NCNOSNTHEHNST MyHMLMNANbHOro KoHTpakTa oT 22 anpens 2021 r. B CBs3K ¢ HEOO6XOOUMOCTLIO BHECEHUS U3MEHEHWUI
B MPOEKTHY [OOKyMeHTauuto Obin npoaneH no 15 Hosbpa 2022 r. cTopoHaMM [AaHHOTO KOHTpakTa
[ONOSHUTENBbHBLIM cornawleHnem ot 29 aerycta 2022 r. B COOTBETCTBUM € YacTbto 651 ctatbn 112 denepanbHoro
3akoHa ot 5 anpensa 2013 r. N 44-®3, noctaHoBneHnem lMpaBuTtensctBa Poccunckon ®egepaunn ot 16 anpens
2022 r. N 680 1 noctaHoBneHWem npaBuUTenbCTBa cybbekTta Poccunckon Pegepaumu, NpeaoCcTaBnsHOLLMMU
CTopoHaMm 3akntoveHHoro B 2021 rogy MyHMUMNANbHOrO KOHTPakTa NpaBo MpU UCMOSTHEHWM KOHTpakTa BHOCUTb
NU3MEHEHNST TaKOro CYLLECTBEHHOIO YCIMOBWUSI KOHTPaKTa, Kak W3MeHeHue (NpoasieHne) cpoka WCMOSTHEHUS
KOHTpakKkTa, B TOM 4YuCre B CBA3U C HEOOXOOAMMOCTbIO BHECEHMSI U3MEHEHWUA B MPOEKTHYI OOKYMEHTauuio, 4TO
MMENo MeCTO B paccMaTpvMBaemMoM cry4ae.

OTKnoHAS AaHHble [0BOAbl, MUPOBOWM Cydbs YyKasan Ha TO, YTO Ha MOMEHT 3akfioYeHUs KOHTpakTa
NoApAAYMK, cormnawascb npu 3aknioyeHUM MYHUMLUNAnNbHOro KOHTPaKTa C YCTaHOBMEHHbIMU B HEM YCMOBUSIMMU,
0653aH Obln NpoaHanuaMpoBaTb XxapakTep npegnonaraeMbix paboT, BO3MOXHbIE PWCKW, BReKyluMe Afs Hero
npaBoBble MOCMNEACTBUSA, a Takke COpa3MepHOCTb o6bema paboT U CpoKoB, OTBEAEHHbIX ANSA WX BbINOMHEHNS,
Hagnexawum obpa3om opraHusoBbiBaTb U obecrnedrBaTb CBOEBPEMEHHOE W KayYeCTBEHHOE pelleHue 3adad u
BbINOMHEHVe OYyHKUMIA, coBepllaTb Apyrve AeNCTBUS, HanpaBreHHble Ha cobmniofeHne yCTaHOBEHHOrO Cpoka
BbINONHEHNST MyHULMNANbHOIO KOHTPaKTa.

BmecTe c Tem Takon BbIBOA CAeNaH MMPOBLIM cyabeln 6e3 yyeTa M3MEeHeHUN, BHECEHHbIX B 2022 roay B
3aKOHOAATENbCTBO O KOHTPAKTHOW CUCTEME MEPEYMCNEHHbIMU Bbille HOpMamu, B CUITY KOTOPbIX WU3MEHEHUe
CYLLECTBEHHbIX YCIOBUI KOHTpaKkTa Mo COrfalleHuio CTOPOH AOoMNycTUMO (B TOM 4YWCIe B HACTOsILLEEe BpeMmsi) B
crnyyae cobOniogeHnst COBOKYMHOCTWM OnpefernieHHblX OaHHbIMU NPaBOBbLIMM HOPMamu YCrOBWWA, a Takke
HaxoOsALWMXCa B Matepuanax gena nMCbMEHHbIX NPeAanoXeHun nogpsgdvka B agpec 3akasvvmka o6 nameHeHum
CYLLECTBEHHbIX YCIOBUMA KOHTPaKTa C MPUIOXEHMEM [OOKYMEHTOB, OOOCHOBLIBAKOLLMX Takoe MpearioxeHue, a
TaKkKe C ykasaHMeM KOHKPETHbIX YCITOBUA KOHTPAKTA, NOASEXALLUMX USMEHEHNIO.

Kpome ToOro, cornacHo MHOpPMauUMOHHOMY MUCbMY rNaBbl agMUHUCTPALMM MyHUUMNANbHOrO panoHa B
agpec O6LecTBa NUMUTBLI MHAHCUPOBaHMSA B pa3mepe 13 644 971,88 py6. no MyHMUMNANBHOMY KOHTPaKTy OT 22
anpensa 2021 r. nepeHeceHbl Ha 2023 rog,.

HaHHble obcToATenbCcTBa U [OBOAbI 3ALUMTHMKA TaKKe He MNONyuYunu Hagnexauwlen npaBOBOW OLEHKM
CyObsIMU PAaMOHHOIO Cya U KacCauWOHHOW MHCTaHLNUW.

B xope npousBopctBa no geny o6 agMUHUCTPATMBHOM MpPaBOHAPYLIEHUN BCE HOPUOUYECKN 3HAYMMblE
obcTosATENbCTBA, HEOOXOOUMbIE ANs MPaBUNBHOTO  paspelleHusl Aena, BO30YXOEHHOTO B OTHOLUEHUM
OOIMKHOCTHOrO nvua, B HapylweHue TpeboBaHun ctatent 24.1 n 26.1 KoAll P® He yCcTaHOBMEHbI, B CBSA3M C YEM
NMOCTaHOBIIEHNE MUPOBOIO CyAbW, PeLleHne CyabM PakiOHHOMO cyaa M NOCTaHOBMEHME CyAbU KacCauMOHHOIo cyaa
obLen HpUCOMKUUKN, BbIHECEHHbIE B OTHOWIEHUM ero no aeny o6 agMMHMCTPATUMBHOM MpPaBOHAPYLUEHUMU,
npegycMoTpeHHOM 4acTbio 7 ctatbn 7.32 KoAll P®, oTMeHeHbl, Aeno BO3BpaLleHO Ha HOBOE pacCMOTPEeHue
MUPOBOMY Cyabe.

MNoctaHoBnenne N 49-A123-15-K6
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37. Onsa pelweHns Bompoca O Hanuuum B OeWCTBUSAX (0e30ercTBUM) MHOCTPaHHOrO rpaxgaHuHa, nuua 6e3
rpakgaHcTBa cocTaBa agMWMHWCTPATUBHOTO MPaBOHAPYLUEHUS, BbIPAXaloOLWErocs B YKIMOHEHMU OT Bble3ga M3
Poccuiickon depepaumm No NCTe4eHUn onpeaeneHHoro cpoka npebbiBaHus, HeobXxoaMMO YyCTaHOBUTb, UMEIOTCS
NN 3aKOHHbIE OCHOBaHWS ONs BPEMEHHOr0 MNpoXxmBaHusa (NpebbiBaHUSA) MHOCTPAHHOrO rpaxaaHuvHa, nuua 6e3
rpaxgaHcTea Ha TeppuTopun Poccuinckon denepaunm Ha onpegeneHHyo aaty, B TOM YuCne C y4eTOM AeNCTBUS
BPEMEHHbLIX Mep MO yperyrnMpoBaHUIO NPaBOBOrO MOJTOXEHUSA MHOCTPaHHbIX rpaxkgaH u nuy 6e3 rpaxagaHcTea B
Poccuiickon ®epepaumm B nepvoa nNpeofoneHusl nocneacTBU pacnpoCTpaHEeHUs HOBOWM KOPOHaBUPYCHOM
nHdpekummn (COVID-19).

[MocTaHOBNEHMEM CydbW pPaWOHHOIO Cyda, OCTaBfeHHbIM 6e3 M3MEHEeHUs MNOCTAHOBMIEHWEM CyObWU
KaccauumoHHOro cyga obuieln tpucaMkumm, rpaxganHnH Pecnybnukm Y3bekuctaH C. npusHaH BMHOBHBIM B
COBEpPLUEHNN aJMUHUCTPATMBHOIO NpaBoHapyLUEeHUs, NpeaycMoTpeHHOoro YacTeto 31 ctatbn 18.8 KoAll PO.

Cyabs BepxoBHoro Cyaa, usyuvMB matepuansl gena o6 agMMHUCTPATUBHOM NpaBoOHapyLleHWU W JoBoApbl
»anobbl 3awWmuTHNKa C. - X., Nnpuwlern K crneayrowuM BoIBogaMm.

YacTteto 1.1 ctatbm 18.8 KoAll P® (umtupyemble HOpMbI NpuvBedeHbl B pedakuun, AeNCTBOBaBLUEW Ha
MOMEHT BO3HMKHOBEHMS 06CTOATENBbCTB, MOCMAYXMBLUMX OCHOBaHMeM Ans npuenedyeHus C. K agMMHUCTPATMBHON
OTBETCTBEHHOCTW) yCTaHOBNEHa agMUHUCTPaTUBHAA OTBETCTBEHHOCTb 3a  HapylleHWe  WMHOCTPaHHbIM
rpaxxgaHnHOM unu nuuom 6e3 rpaxpgaHcTBa pexuma npebbiBaHusa (npoxuBaHus) B Poccuinckon Pepepaumm,
Bblpa3mBLUEECs B OTCYTCTBUM JOKYMEHTOB, MOATBEMKAAIOLWMX NpaBo Ha npebbiBaHne (NnpoxmBaHue) B Poccuickon
degepaumn, unu B criydae ytpartbl Takmx AOKYMEHTOB B Henogaye 3assrneHuns ob ux ytpate B COOTBETCTBYHOLUUIA
opraH nMbo B YKNMOHeHWM OT Bble3dga u3 Poccuiickon Pegepaumm No MCTEYEHUM OMNpedeneHHOro Cpoka
npebblBaHWA, eCnn 3TN AEeNCTBUSA HE CoAepXaT NMPU3HAKOB YrofloBHO HaKa3yemoro AesHus.

B cootBeTcTBUM C YacTbio 3.1 ctatby 18.8 KoAll P® HapylweHune, npegyCcMoTpeHHoe YacTbio 1.1 HasBaHHOM
cTaTbW, COBeEpLUEHHOE B ropoae denepanbHoro 3HadeHns Mockse unu CaHkT-lNetepbypre nubo B MockoBckon
unu JleHnHrpagckon obnacty, BrnevyeT HanoXeHue agMUMHUCTPATUBHOrO wWTpada B pasMepe OT NSATM TbiCaY A0
ceMu TbicaY pybnen ¢ agMUHUCTpaTUBHBIM BblABOPEHUEM 3a npeaensl Poccuiickon ®eaepauun.

B cootBetctBUM C nyHkTamm 1 n 2 ctatbn 5 ®PepepanbHoro 3akoHa oT 25 uwona 2002 r. N 115-03 "O
NpaBoOBOM MOMOXEHUN MHOCTPaHHLIX rpaxaaH B Poccunckon depepaumn” (nanee - defepanbHbI 3aKOH OT 25
nonst 2002 r. N 115-®3) cpok BpemeHHoro npebobiBanua B Poccuiickon ®efepaumm MHOCTPAHHOIO rpaxgaHuHa,
npubbiBwero B Poccuiickyto Penepaumnio B nopsake, He TpebylolweM nonydeHust BM3bl, HE MOXET MpeBbIWATb
OEBAHOCTO CYTOK CyMMapHO B T€YEHME KaXOoro nepuoga B CTO BOCEMbAECST CYTOK, 3@ UCKMIOYEHUEM Cry4yaes,
NpeayCMOTPEHHbIX AaHHbIM PefepanbHbIM 3aKOHOM, a Takke B Clyyae, €Cniu TakOW CPOK He npoasieH B
cooTBeTCcTBMU C PepepanbHbiM 3akoHOM OT 25 wmona 2002 r. N 115-®3. lNpu 3TOM HenpepbIBHbIA CPOK
BpeMeHHOro npeboiBaHna B Poccunckon dPepepauumn ykasaHHOrO MHOCTPAHHOIO rpaXgaHuHa He MOXeT
npeBbILAaTh AEBSAHOCTO CYTOK.

BpemeHHOo npebbiBatownin B Poccuiickon Pepepauum MHOCTPaAHHLIA rpaxaaHuH obsi3aH BblexaTb U3
Poccuiickon degepauumn No UCTEYEHUN Cpoka OEeWUCTBUS €ro BM3bl UM MHOMO CpoKa BPEMEHHOro npebbiBaHus,
ycTaHoBneHHoro ®epeparnbHbiM 3akoHoM oT 25 wmong 2002 r. N 115-®3 unu mexgyHapoOHbIM [OroBOPOM
Poccuinckon ®egepauun, 3a UCKMIOYEHMEM CryYaeB, KOrga Ha AeHb UCTEYEHUS] YKa3aHHbIX CPOKOB eMy MpPOASeH
CPOK AEWCTBMS BU3bl UMM MHOW CPOK BPEMEHHOIO npebdbiBaHMs, NMMbo emMy BbldaHa HoBasi BU3a, NiMbo y Hero (B
OTHOLLUEHMM €ro) MPUHATbI 3asBfEHME U WHblE LOKYMEHTbl, HeoOXoaumble AN MOMyvYeHus1 paspelleHnst Ha
BPEMEHHOE MPOXMBaHUE, MO0 Y HEro NPUHSATO 3asBfeHMEe O Bblaye yBEAOMIIEHUS O BO3MOXHOCTWU npuema B
rpaxgaHcTBo Poccunckon ®depepaunm MHOCTPAHHOIO rpaXkgaHuHa, NPU3HaHHOTO HOCUTENEM PYCCKOro sidblka B
COOTBETCTBUN cO cTaTben 33.1 depepanbHoro 3akoHa oT 31 maa 2002 r. N 62-®3 "O rpaxgaHcTBe Poccuiickom
depepaumun”, nnn 3asiBNeHne o Bblgave BMOA Ha XUTENbCTBO, NMMOO deaepanbHbIM OpraHOM WUCMOSHUTENBbHOWM
Bnactu B cdepe BHYTPEHHMX [Jen MPUHATO XodaTalmcTBo pabotogaTtend wunm 3akasuuka paboT (ycryr) o
NPMBNEYEHNN MHOCTPaAHHOIO rpaxJaHuHa K TPyLOBOW OESATENbHOCTU B KayeCcTBe BbICOKOKBaNMMULMPOBAHHOIO
cneumanucta unu 3asBrneHne paboTodaTtens wunM 3akasdvka paboT (ycnyr) o npoafieHunM cpoka AencTBUS
paspelleHns Ha paboTy, BblAAHHOIO TaKOMY BbICOKOKBaNMMULMPOBAHHOMY CMeEUManucTy B COOTBETCTBMU CO
ctatben 13.2 degepanbHoro 3akoHa ot 25 ntonga 2002 r. N 115-93.

16 umioHs 2022 r. cotpygHukamm MB[ Poccumn Obin BbisiBNEH rpaxgaHuH Pecnybnukm YsbekuctaH C.,
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

npubbIBLLMIA Ha Tepputoputo Poccunckon ®enepauum 8 pekabpst 2019 r. B nopsgke, He TpedytoLleM nosnydeHme
BM3bl, KOTOPbIA B HapyLLeHWe NyHkTa 2 ctaTbh 5 PeagepanbHoro 3akoHa ot 25 mtona 2002 r. N 115-d3 yknonuncs
oT Bble3fa 13 Poccuiickon PegepaLmm No uCTeveHnm onpeaeneHHoro cpoka npebbiBanus - o 8 utona 2021 r.

YKasaHHble 06CTOATENnbCTBA MNOCIYXMIIM  OCHOBaHWeM Ans npusBnedeHmss C. K agMUHUCTPaTUBHON
oTBeTCTBEHHOCTM no 4Yactn 3.1 ctatbm 18.8 KoAll P® noctaHoBneHMem cyabW pavioOHHOro cyda, C BbiBO4AMM
KOTOPOro cornacuncs Cyabs KaccaunoHHOro cyaa.

BmecTte ¢ Tem npu BblHECEHMM 0b6XanyeMbix CyAebHbIX akTOB He YY4TEHO CreayloLlee.

[na pelweHns Bonpoca O HanMuuM B AOEWCTBUSX NMLa cOCTaBa agMWHUCTPATUBHOIO MpaBOHApYLUEHWUS,
npegycMmoTpeHHoro yacteto 3.1 ctatbm 18.8 KoAll P®, HeobxoaMmo yCTaHOBUTb, UMEKTCA N 3aKOHHbIE
OCHOBaHUS BPEMEHHOro NpoXuBaHus (NpebbiBaHWs) WHOCTPAHHOIO rpaxaaHuHa Ha TeppuTopum Poccuiickon
depgepaumm.

lMpoBepke NOANEeXuT HanuumMe y MHOCTPaHHOrO rpaxaaHvHa OOKYMeHTa, MOATBEMKAAoLWEero ero npaso Ha
npebbiBaHne (npoxuBaHue) B Poccuickon ®Pepepaumun, a TaKKe HanMyne c€amMoro npasBa MHOCTPaHHOro
rpaxgaHvHa npebbiBaTb Ha Tepputopum Poccuinckon ®egepaumm Ha onpegeneHHyto aaTy.

CornacHo matepuanam gena rpaxganvH Pecnybnuku Y3bekuctan C. npubein Ha TeppuTtoputio Poccuinckon
depnepaumnun 8 nekabpsi 2019 r. B nopsake, He TPebyroLLEM NONyYeHNs BU3bI.

MognyHkTtom "a" nyHkta 1 Ykasa [lpesmgeHta Poccuickon ®epepaumm ot 15 umiona 2021 r. N 364 "O
BPEMEHHbIX Mepax Mo yperynnmpoBaHuio NPaBoOBOro MOJIOXEHWS MHOCTPaHHbIX rpaxaaH v nuy 6e3 rpaxgaHcTea B
Poccuinckon ®egepauum B nepuog MpeodorieHns nocrneacTBui pacnpoCTPaHEHWss HOBOW KOPOHaBMPYCHOM
nHdpekumn (COVID-19)" (mnanee - Yka3s [peangeHta Poccuiickon Pepepaummn ot 15 mona 2021 r. N 364)
npuoctaHoBneHo ¢ 16 mnoHa 2021 r. 4o uctedeHusa 90 cyTok € AaThl CHATUA BBeAEHHbLIX Poccuiickon Peaepaumen
BPEMEHHbIX OrpaHWYeHWA Ha TPaHCMOPTHOe CcoobLWeHne C WHOCTPaHHbIM TFOCYAapCTBOM TeYeHWe CPOKOB
BpeMeHHoro npebbiBaHna B Poccuiickon ®Pegepaumm MHOCTpPaHHbIX rpaxgaH v nuy 6e3 rpaxgaHcTBsa,
Haxogsawwmxcs B Poccuiickon Pegepaumm M MMEKOLWMX rPaKOAaHCTBO MHOCTPAHHOro rocyaapcrtea nubo Bua Ha
XWUTENbCTBO WM MHOW OOKYMEHT, MOoATBEPXAAloLWMA NPaBO Ha NOCTOAHHOE NPOXUBaHWE HAa ero TeppuTopuu,
CPOKOB, Ha KOTOpble Takue MHOCTPaHHble rpaxaaHe u nuua 6e3 rpaxgaHcTBa MOCTaBrieHbl HA y4eT Mo MecTy
npebbiBaHNsA, a Takke CPOKOB AEWCTBUS BU3bl U MUTPALMOHHON KapTbl C MPOCTaBMEHHbIMU B HEW OTMETKaMmMu,
BblJAHHbIX 3TUM MHOCTPAHHbLIM rpaxkgaHam 1 nuuam 6es rpaxagaHcTsa.

B cootBeTcTBMM C nyHKTOM 6 Ykasa [lpeamgeHta Poccuiickon ®epepaummn ot 15 moHsa 2021 r. N 364
nepevyeHb WHOCTPaHHbIX FOCY[apCTB, B OTHOLLUEHWM KOTOPbIX CHATbI BBeAeHHble Poccuiickon ®degepaumei
BPEMEHHbIE OrpaHUYeHUst Ha TPaAHCMOPTHOE COoOoOLEeHNe (C yKasaHMeM [AaTbl CHATUA TakWX OrpaHuyeHun),
yTBepxaaetca NMpasuTtenscteom Poccunckon ®egepauyun.

PacnopshkeHnem [MpasutensctBa Poccuickon ®epepauumn ot 20 maa 2022 r. N 1253-p yTBepxaeH
nepeyeHb MHOCTPaAHHbIX FOCYOapCTB, B OTHOLUEHWW KOTOPbIX CHATbI BBedeHHble Poccunckon depepaunen
BPEMEHHbIE OrpaHNyYeHns Ha TPaHCMOPTHOE CooBbLLEHNE.

Pecny6nvn<a Y36eKkuctaH B JaHHOM nepeyHe He ykKasaHa.

Mpn 3aTOM MOMOXEHUSIMU MyHKTa 2 Ha3BaHHOro pacnopsbkeHunsi MNpaBuTensctBa Poccuinickon Pepepaumu
YCTaHOBMEHO, YTO [ATOW CHATUS BPEMEHHbIX OrpaHWYEeHWn Ha TPaHCMNOPTHOE COOOLWEeHMe C WMHOCTPaHHbIM
rocyapCcTBOM SIBNSAETCA AaTa ero BKMNYEHNS B NepeyeHb, YTBEPXKAEHHbIN NMYHKTOM 1 3TOro pacrnopsiKeHus.

CornacHo nyHKTy 3 yka3aHHOro pacrnopsbkeHusi, BBeJeHHOMY pacnopsikeHnem Npasutensctsa Poccuiickon
depepaummn oT 5 ceHtsabpsa 2022 r. N 2537-p, OaToll CHATUS OrpaHUYEHUI Ha TpaHCMOPTHOe CcoobLleHne c
Pecnybnukon Y3beknctaH, He BKIHOYEHHOW B Ha3BaHHbIN MepedeHb, SIBNAETCS AaTa BCTYMMEHUS B CuUiy akTa
MpaButenbctBa Poccunckon depepaumm O Npu3HaHum yTpatuBwum cuny akta [NpasButensctBa Poccuiickon
depepauymu, yCTaHOBUBLLETO Takne orpaHu4eHus (B paccMmatpuBaemom crnydae a1o 15 uwonsa 2022 r. - gara, korga
pacnopsbkeHme [lpaButenbctBa Poccuiickon ®epepauumn ot 16 mapta 2020 r. N 635-p "O BpemeHHOM
orpaHmdeHun Bbesga B Poccuiickyto Pegepaumio MHOCTPaHHbIX rpaxgaH u nuy 6e3 rpaxgaHcTBa U BPEMEHHOM
NPMOCTaHOBNEHMN ODOPMITEHNS U BbiAA4Yn BU3 1 NpUrnaweHnn” yTpaTuno cuny).
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(2(?52)?' cynebHol npakTvku BepxosHoro Cyaa Poccuiickort ®epepaunmn N 1 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202... Hata coxparenua: 10.06.2024

Takum o6pasoM, B cuny NOMOXEHUN NPUBEOEHHbIX aKTOB TeYeHWe cpoka BpeMeHHoro npebbiBaHusa C. Ha
Tepputopun  Poccuiickon ®egepauumn  ObINO  MPUOCTAHOBIEHO M HA MOMEHT €ro MpuBMeYeHus K
agMUHUCTPaATUBHOW OTBETCTBEHHOCTM 3a YKMOHeHWe OT Bble3ga w3 Poccuiickon Pepepaumm no ucteveHuu
onpeneneHHoro cpoka npebbiBaHua (8 uona 2021 r.) cpok BpemMeHHOro npebbiBaHua C. Ha Tepputopuun
Poccuiickon depepaumm He UCTEK.

OpaHako cygamum Bonpoc O ToM, nognagaet nu npebbiBaHue C. Ha Tepputopun Poccuiickon degepaumm noa
pencteme Ykasa [lpeangeHta Poccunckon Pepepauum ot 15 umoHsa 2021 r. N 364, BCECTOPOHHE, MOSHO W
00BEKTMBHO He uccriegoBancs. B xogoe npoussoacTBa no geny o6 agMMHMCTPaTUMBHOM MpaBOHapyLUEHUW BCe
topuanveckn 3Hadmmble 06CTOATENbLCTBA, HeobxoouMble ANsl MPaBUNBHOIMO paspelleHus gena, B HapylleHue
TpeboBaHuii ctater 24.1 n 26.1 KoAl'l PO He yCTaHOBIEHBI.

Mpu Takux obcToATENBLCTBAX COCTOABLUMECH MO Aeny 06 aAMUHUCTPATMBHOM MpaBoOHapyLUeHUn cyaebHble
aKkTbl OTMEHEHbI, NPOM3BOACTBO MO Aeny MpeKpalleHo Ha OCHOBaHUMKM NyHKTa 6 4actu 1 ctatbn 24.5 KoAll PO B
CBSI3M C UICTEYEHMEM CPOKA JABHOCTU MPUBIIEYEHMS K aAMUHNCTPATUBHON OTBETCTBEHHOCTU.

MoctaHoeneHne N 5-A[023-53-K2

38. JKanoba (mpoTecT) Ha onpegeneHve O BO3BpaleHUMM MpoTokona o6 aAMWHUCTPaATMBHOM
npaBoHapyLleHUNn 1 APYrMX maTtepuanoB Aena B OpraH, AOMMKHOCTHOMY fvuy, KOTOpble COCTaBMNM MPOTOKOM,
NOANEXNT PacCMOTPEHMUIO B CyAe NO MeCTY BbIHECEHWUSI TaKOoro onpeaeneHns ¢ usBeLleHneM nuua, B OTHOLLEHWUM
KOTOpOro BedeTcsa Mpou3BOACTBO NO Aeny o6 agMMHMCTPATMBHOM MpaBOHApYLUEHWM, O BPEMEHW U MecTe
paccMOTPEHNst NOA4aHHOW Xanobbl (MPUHECEHHOro NPOoTeCTa).

[omKHOCTHOEe nUUO, BbIHECLUEE onpegeneHne o BO3BpalleHUN MNpoOTOKoa 00 aaMUHNCTPATUBHOM
npaBoHapyweHun n gpyrmux martepuanoB gera B opraH, AOJPKHOCTHOMY Jnly, KOTOpblIE COCTaBUIN MPOTOKOJ1, HE
HageneHo npaBoOM Ha obxxanoBaHwue peweHna cyabu, cocTodABLUEerocsa no Xanobe (I'IpOTeCTy) Ha [OaHHoe
onpepeneHue.

lMpokypopomM BbIHECEHO MNOCTaHOBMEeHMEe O BO30OyxaeHunm B OTHoweHun Ob6wectBa pgena o006
aAMUHNCTPATMBHOM npaBoHapyweHun no crtatee 7.1 KoAll P®, koTopon ycTaHOBNeHa agMUMHUCTpaTUBHAas
OTBETCTBEHHOCTb 3a CaMOBOJSIbHOE 3aHATUE 3eMESlbHOro yyacTka MIiM 4acTu 3eMeribHOro yyacTtka, B TOM 4ucne
NCNONb30BaHWEe 3eMeNbHOro yvactka fnuuoM, He UMeLWUM NpedyCMOTPeHHbIX 3akoHogaTenbcTBoM Poccuiickomn
denepaumun NpaB Ha yKaszaHHbIN 3eMeNbHbIN Y4aCTOK.

[laHHOe nocTaHoBNEeHe N NPUNoXeHHbIE K HEMY MaTepuarsl HanpasneHbl HA pacCMOTpeHWe B YnpasneHue
Pocpeectpa no obnactu.

OnpegeneHneMm OOMKHOCTHOro nuua YnpaeneHus Pocpeectpa no obnactu noctaHoOBMEHME MpoKypopa O
BO3Oy>xaeHnM B oTHoweHun OO6ulectBa gena o6 agMUHUCTPATMBHOM MpPaBOHAPYLUIEHUW, MpPeayCMOTPEHHOM
ctatbert 7.1 KoAll P®, U npunoxeHHble K HEMy MaTepuanbl Ha OCHOBaHUM MNyHkTa 4 4vactm 1 crtatbn 29.4
Ha3BaHHOIO KoJeKca BO3BpPaLLEHbI MPOKYPOPY AN YCTPaHEeHNst HEAOCTaTKOB.

PelleHveM cyabu TOpOACKOro cyda onpedeneHue [OOMMKHOCTHOro nuvua YnpasneHus Pocpeectpa no
obrnacT O BO3BpalLLEHWM TMOCTaAHOBMIEHMS MpPOKypopa O Bo3GyxdeHuu pJdena o6 agMUHUCTPATUBHOM
npaBoHapyLUeHUN OTMEHEHO, 4eN0 HanpaeieHo ykasaHHOMY AOSHKHOCTHOMY 1LY Ha pacCMOTpeHMe.

Ha aTo pelueHne OOMKHOCTHLIM NULIOM, BbIHECLUMM oOrnpeferneHne, nogaHbl xanobbl B obnacTHoi cya, a
3aTeM B KacCaLVOHHBbIN cya o6LLei topucanKUmu.

PelueHnem cyaby o6rnacTHOro cyaa v MocTaHOBMEHMEM Cy[bW KacCalMOHHOrO cyda obLuein Hopucaukumm
pelleHne cyabWl ropoacKoro cyaa ocTasrneHo 6e3 nameHeHus.

J[loMmKHOCTHOE NULIO, BbIHECLLEE onpedeneHe 0 BO3BpalLeHWN NOCTaHOBIEHNS NPOKypopa O BO36YyXaeHUU
fdena o6 agMUHUCTPaTUBHOM NpaBoHapyLleHuKn, obpaTunock B BepxoBHbit Cya ¢ ano6oii, B KOTOPOW CTaBuIo
BONPOC 06 OTMEHe COCTOSBLUMXCS CyAeBHbIX aKkToB.

Cy,D,bﬂ BerOBHOFO Cyp,a, M3y4nB mMartepuanbl gena 00 aOMUHNCTPATUBHOM MpaBOHapyLweHnn n 0oBoAbl
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

»Xanobbl, npuwlen K cnegyrownm BbiBOAaAM.

Mopsagok nogaum >xanob, npuHeceHus NpOTECTOB Ha MNOCTaHOBMeHUs (pewweHns) no pgenam o6
aAMUHUCTPATMBHbBIX NPaBOHApPYLUEHUSIX U NepecMoTpa TakMx NOCTAHOBMEHWI (pelueHunit) yctaHoBrneH rnason 30
KoAll Po®.

Mopayva »xanob, NpUHeCeHne NPOTECTOB HAa He BCTYNMBLUNE B 3aKOHHYIO CUIY MOCTAHOBIIEHUS N pPELLUEHUS MO
agenam o0 agMUHUCTPATUBHBLIX MPaABOHAPYLUEHUSX OCYLLECTBMSIETCSA B COOTBETCTBUM C MOJIOXKEHUSMU CTaTewn
30.1-30.2, 30.9, 30.10 HasBaHHOro Koaekca.

KoAll P® 3akpennseT wucyepnbiBalLWMiA NepeyeHb CrnydaeB, Korda  AOMKHOCTHbIM — fvuam
aAMWHNCTPATMBHOIO OpraHa MNpeaoCTaBneHO MNpaBO OGXanoBaHWs CyaebHbIX akToB, MPUHATBIX MO aeny o6
agMVHUCTPATMBHOM MpaBOHaPYLLUEHWMN.

Takue cnyyan npegycmoTpeHbl Yactbio 1.1 ctatbm 30.1, yacTeto 5 ctaten 30.9, yactamm 4, 5 ctatbm 30.12
yKa3aHHOro Kogekca.

Tak, B cootBeTcTBUMM C 4actbto 1.1 ctatbm 30.1 KoAll PP [oOmKHOCTHOE nuMLO, YNOSTHOMOYEHHOE B
COOTBETCTBMM CO cTaTben 28.3 4aHHOro Kogekca CocTaBnsATb NPOTOKON 06 aAMUHUCTPATMBHOM NpaBOHapYLUEHUN,
BrpaBe obxanoBaTb B BbILECTOAWMI Cyd NOCTaAHOBMEHME No geny o6 agMMHUCTPATUBHOM MpPaBOHAPYLLEHWM,
BbIHECEHHOE CyaAbeNn.

B cuny vactn 5 cratem 30.9 KoAll P® AOmKHOCTHBIM NULOM, BblHECLLUMM MOCTaHOBMNEHWe no aeny o6
aAMVHUCTPATUBHOM MpaBoOHapyleHun, MoxeT ObiTb 06xanoBaHO peleHne cyga no >xanobe Ha 3T0
NMOCTaHOBMEHNeE.

CornacHo vactsam 4, 5 ctatbn 30.12 KoAll P® gomkHOCTHOE NnnLo, BblHECLLEE MOCTaHOBMNEHWE No Aeny o6
agMVHUCTPATMBHOM MpaBoHapylleHun, BrnpaBe obanoBaTb BCTYMMBLUEE B 3aKOHHY CWUIly peLleHne no
pe3ynbTaTtaM pacCMOTPEHUS Xarnoobbl, MpoTecTa Ha 3TO NOCTAHOBJIEHME; AOMKHOCTHOE NMLO, HanpaBmBLUEE 4eN0
Ha paccMOTpeHue cyabe, BnpaBe OOXanoBaTb BCTYNMBLUEE B 3aKOHHYIH CUNY peELLeHWe Mo pesynbratam
paccMoOTpeHuss xanobbl Ha BbIHECEHHOE CyAbel MOCTaHOoBMeHMe no pgeny o6 aaAMUHUCTPATMBHOM
npaBoHapyLLUEHUMW.

Orlpep,eneHwe O BO3BpalleHun npoToKoIia 006 aAMUHNCTPAaTUBHOM TMpaBOHapyLleHnn (I'IOCTaHOBJ'IeHVI‘iI (0}
BO36y)K,EI,eHVIVI nena o6 agMUHNCTPaTUBHOM npaBOHapyLueval) NCKMoYaeT BO3MOXHOCTb AanbHENLLEro ABMKEHNS
Jena, oHO MOXeT OblTb 00)XXanoBaHO NULIOM, B OTHOLLEHWU KOTOpOro BengeTcAa npou3BoACTBO MO Aeny 06
aAMUHNCTPATUBHOM MNpaBOHapyLweHun, notepneBlnM, TMOCKOJIbKY 3aTparMBaeT MnpaBO YKa3aHHbIX Il Ha
cyp,e6Hy+o 3alunTy, a Takke onpoTeCTtoBaHO NMPOKYypopoMm.

Mpu atom KoAll P® He npegycmaTpvBaeT BO3MOXHOCTM OOXanoBaHUSA peLLeHWsi, COCTOSIBLUerocs Mo
xanobe (npoTecTy) Ha onpegeneHne O BO3BpaLLEHMM MNpoTokona 06 agMUHUCTPATMBHOM MpPaBOHAPYLLUEHUU
(noctaHoBneHus o BO3OyXxaeHunM Jena 00 aaMUHWUCTPATMBHOM MNpPaBOHAPYLUEHUW), AOIPKHOCTHBIM  MNLIOM,
BbIHECLUUM 3TO OnpegerneHue.

Mexgy Tem cygben obnacTHoro cyga ocTaBfneHo 6e3 BHUMaHus To ob6CToATenbCTBO, YTO anoba Ha
pelleHne CydbW FOPOACKOro Cyda, COCTOSIBLUEeCs MO MPOTECTy MpOoKypopa Ha onpederneHve O BO3BPaLLeHuu
NMOCTaHOBIIEHUS O BO30YyXAeHun gerna o6 agMMHUCTPATUBHOM NpaBOHapyLUEeHUW, nogaHa SOMMKHOCTHLIM JIULLOM,
BblHECLUMM 3TO onpenerneHne, He MeLnM npaea obxxanoBaHus OaHHOro akrta.

YKanob6a YKa3aHHOro AOJDKHOCTHOro nuua npuHATa cyp,beﬁ obnacTtHoro cyda K npousBoacTteBy cyda u
paccMmoTpeHa no cyulecTBy.

Cyaben kaccauMoHHOro cyda OOLien IpUCAMKUMKX AOMyLIeHHOe cydbel obnacTHOro cyAa HapylueHue
TpebosaHuit KoAll P® He ycTpaHeHo.

Kpome TOro, ¢ yyetom nonoxeHun vactn 2 cratbn 30.16 KoAll P® cyabs BepxosHoro Cyaa npuen K
BbIBOZY O TOM, YTO No Aeny o6 agMMHUCTPaTUBHOM NpaBOHAapyLUEHWUN OOMYLLEHbl UHblE HAapYyLUEHUs] TpeboBaHWI
Ha3BaHHOro Kojaekca.
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

OnpepgeneHne o BO3BpaLleHUM MNpoToKona o6 agMUHUCTPATUMBHOM NpaBOHapyLUEHUN (NOCTAHOBMEHMUSI O
BO30OYXOeHun pena o0 agMMHUCTPATMBHOM MpaBOHApyLIEHMM) obXanyeTcss B COOTBETCTBUM C MpaBUIaMM,
ycTaHoBMEeHHbIMK rnaBon 30 ykazaHHOro Kogekca.

Ha onpegeneHve o BO3BpalleHUM MNOCTAHOBMNEHUss O Bo3byxaeHMM pgena 06 agMUMHUCTPATUBHOM
npaBoHapyLLUEeHUM NPOKYPOPOM B FOPOACKOM Cya NPUHECEH NPOTECT B Nopsake, NnpeaycMoTpeHHoMm ctatbamm 30.1
- 30.2, 30.10 KoATll Po.

B cootBeTtcTBUM ¢ nyHkTOM 3 yacTu 1 ctatbn 30.1 Ha3BaHHOro KoAekca NPOTECT NoAnexan pacCMOTPEHUIO
no MeCTy BblHECEHUA onpeneneHna o Bo3BpalleHnn noCcTtaHoOBIIEHUA O Bos6y>|<,1:|,eva| aena ob aAMUHUCTPATUBHOM
npaBoHapyLUEeHUN.

N3 maTepuanoB gena crieayet, YTO COOTBETCTBYIOLIEE OMNpenesieHne BbIHECEHO OOMMKHOCTHBIM FIULOM
YnpaBneHusi PocpeecTpa no obnacti no agpecy, KOTopblii OTHOCUTCS K IOPUCAMKLMM paiioHHOTO cyaa.

Takum 06pa3om, MpPOTECT, MPUHECEHHbIA MPOKYPOPOM Ha [aHHOe onpeaeneHvne, pacCMOTPeH Cyaben
rOpoOACKOro cyaa ¢ HapyLleHWeM npaBun TepputTopranbHOM NOACYAHOCTH.

Cyaben ropoackoro cyaa AonyLieHo Takke nHoe HapylweHne TpebosaHuii KoAl PO.

Mpn paccMoTpeHun xxanobbl Ha NOCTaHOBNEHUE NO Aeny 06 aAMUHUCTPATUBHOM MPaBOHAPYLLIEHWMN B Yucne
NpoYero yCTaHaBMUBAETCHA $£BKA 3aKOHHOMO MNPeACTaBUTENS KOPUAMYECKOTO Nuua, B OTHOLUIEHUMM KOTOPOro
BbIHECEHO MOCTAHOBIIEHME MO [Aeny; BbIACHATCHA MNPUYUHBI HESIBKM YYaCTHWKOB NPOW3BOACTBA MO Aeny u
NPUHMMAETCs peLleHne O pacCMOTpPeHun anobbl B OTCYTCTBME YKa3aHHbIX Iuy nmbo 006 OoTnoxeHuu
paccMmoTpeHus xanobbl (NyHKTbl 2, 4 YyacTn 2 ctatbun 30.6 KoAl PO).

B cuny npvBeOeHHbIX Bbille HOPM 3aKOHHBIN NPeAcTaBUTENb HPUONYECKOTO Nuua, B OTHOLLEHUN KOTOPOTrO
BO30Y>XAEHO MNpPOM3BOACTBO MO Aeny 00 agMUHMCTPATMBHOM MNpaBOHapyLUeHMW, OOIDKeH ObiTb Hagnexawum
obpa3oM u3BelleH O MecTe M BpemMeHW paccMOTpeHus Xamnobbl (MpoTecta), MogaHHOW (NMPWHECEHHOro) Ha
onpefeneHne 0 BO3BpalleHWM MpoTokona o6 aAMUHUCTPATMBHOM MNpPaBOHAPYLUEHWM (MOCTAHOBMEHUS O
BO3bOyxaeHun gena o6 agMMHUCTPATMBHOM NpaBoHapyLleHun).

Onpep,eneHweM Cyabu ropoackoro cyga npeyCMoOTpeHO Bbi3BaTb B CyAd MPOKypopa 1 OOJMKHOCTHOE nnuo,
BblHECLLEE o6>|<anyeM0e onpeneneHue.

Cynobsi TOpPOACKOro cyfa paccMOTpen npoTecT Ha onpefeneHue AOMKHOCTHOTO Nnulia O BO3BpalleHun
nocTaHoBMeHMss O BO3GyxdeHuM aena o6 aAMUHUCTPATMBHOM MPaBOHAPYLUEHWM B OTCYTCTBME 3aKOHHOIO
npeacTaBuUTenNs PUONYECKOro NiLa, B OTHOLLEHUM KOTOPOro BO3GY»KAEeHO NpoM3BOACTBO Mo AaHHOMY Aeny.

YBedomneHne ¢ uWHgopMauueid O MecTe U BpeMeHM pPacCMOTPEHMs MpoTecTa HamnpaBfieHo cyabei
ropoAckoro cyfda TONbKO B adpec COOTBETCTBYOLLEN MpoKypaTypbl M AOJDKHOCTHOTO nuvua  YnpaeneHus
PocpeecTtpa no o6nactu. 3akoHHbIl NpeacTaBuTens ObLecTBa 0 MecTe ¥ BpEMEHW PacCMOTPEeHUsl MpoTecTa He
nsBeLLarncs. M3 cogepxaHus npoTtokona cygebHoro 3acefaHvs U pelleHns Cyabu ropofckoro cyda crefyeT, uTo
MPUYMHBI HESIBKWU 3aKOHHOTO NPEeACTaBUTENS YKa3aHHOTO OPUAMYECKOro NNLa He BbISICHATNNC.

Cynben ropoackoro cyga He Obinv co3gaHbl HeobXoanmble ycrnoBus Onsi obecneyeHnss NpeayCcMOTPEHHbIX
yactbto 3 ctatbun 25.4 KoAll P® npoueccyarnbHbIX rapaHTuUin npas pUANYECKOrO Nuua, B OTHOLWEHUM KOTOPOro
BO30Y>XAeHO Npon3BOACTBO NO Aeny 06 aAMUHUCTPATMBHOM MpaBOHapYLUEHWUMW, NOPSA0K PacCMOTPEHUs NpoTecTa
Ha onpegerneHue, cocTosiBlleecd No geny o6 agMUWHUCTPaATMBHOM MpaBoHapylleHuW, He cobniogeH, npoTecT
paccmoTpeH 6e3 yyacTus 3akoHHoro npeactaButens O6LecTBa, KOTOPbIA He Gbi M3BELLEH O MECTe U BpeMeHu
€ro paccMoTpeHus.

Mpu Taknx oGCTOATENLCTBAX COCTOSBLUMECS PeLleHne CyAbi rOPoACKoro CyAa, pelleHne ob6rnacTHoro cyaa u
MOCTaHOBMNEHNE CYAbMW KacCaLMOHHOIO cya obLel IpUCaMKLMN OTMEHEHBI.

[eno o6 agMUHMCTPATUBHOM MpaBOHAapPYLIEHUN HanpaBneHo Cydbe PaloHHOro cyfa Ha pacCMOTPEHUE CO
CTaaumn NpUHATUS K NPOM3BOACTBY MpoTecTa Ha onpederieHve AOMKHOCTHOro nuua YnpaeneHuss PocpeecTpa no
obnactu.
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

MpounsBoacTBO Mo Xanobe AOMKHOCTHOrO fnLa, BbIHECLLErO OnpederieHne O BO3BpaLleHM NoCTaHOBIIEHNS
NpoKypopa o0 Bo30yxaeHun gena o6 agMWHUCTPaTUBHOM MpaBOHAPYLLUEHUW, HA peLleHne CyAbu ropoACcKoro cyaa
npekpaLleHo.

MocTtaHoBneHne N 4-A[123-9-K1
CYOEBHASA KOIMNErnd no AgenAmMm BOEHHOCIYXALLUX
Mo yronoBHbIM genam

39. ﬂperaLu,eHwe YronoBHOro gena B OTHOWEHUN Nnnla B CBA3N C uCte4yeHnem Cpoka AaBHOCTU YroJioBHOIo
npecnegoBaHuna B OTCYyTCTBME nNoATBEPXAEHHbIX AaHHbIX O 3aKOHHOCTU U 0B60CHOBaHHOCTH npegbAaBrieHHONo emy
0OBUHEHWSI NOBMNEKO OTMEHY cy,qe6Horo peweHunaA.

lMoctaHoBneHnem MOCKOBCKOrO rapHM3OHHOTO BOEHHOr0 Cyda, OCTaBMneHHbiIM 6e3  M3MeHeHus
anennauMoHHbIM MOCTaHOBNEHNEM 2-r0 3anagHOro OKPYXXHOr0 BOEHHOro cyAa, MpekpalieHo B CBA3W C
NCTEYEHMEM CPOKa OABHOCTM YrOfIOBHOrO MpecrefoBaHusl YronoBHOe Aeno B oTHoweHun K. no o6GBuHEHMIO B
COBepLUEHUN NpecTynneHus, NnpegycMoTpeHHoro YyacTeto 1 ctatbn 159 YK P®.

KaccaumoHHbIM onpeneneHmemM KacCauMOHHOro BOEHHOro cyaa cyp,e6Hb|e pelweHna ocCTaBJ1eHbl oe3
N3MeHeHMs1, a KaccalmnoHHas xanoba K. 6e3 yAOBIE€TBOPEHUA.

PaccmoTtpeB pgeno no kaccaumoHHom xanobe 3awmTtHuka K., CypebHas konnerma no pgenam
BOEHHOCNYXallux cyaebHble pelleHuss oTMeHuna, a Aeno nepefana Ha HOBOE pacCMOTPeHVEe B Cyn MepBon
MHCTaHLMK MO CNeayHLLMM OCHOBaHUSM.

Kak ycmaTtpuBaetcs u3 martepuwanoB Aena, opraHamu npegsaputensHoro cneacteusa K. obBuHaAncs B
MOLLEHHWYEeCTBe, YTO BbIpa3nrocb B npeacrasneHum mum 7 asrycta 2014 r. n 15 mas 2015 r. B MexpanoHHyto
nHcnekumto PepepansHor Hanoroson cnyx6bl N 1 (ganee - WGHC Poccuun) AOKYMEHTOB C 3aBeAOMO NOXHbIMU
CcBeJeHMAMN OTHOCUTENbHO CyMMbl (pakTMdeckun MpousBedeHHbIX MM pacxOfoB Ha npuobpeTeHue Xunbd U B
COKpbITUM MHGOPMaLMM O TOM, YTO KBapTUpa UM npuobpeTeHa He TOMbKO 3a CHET MUYHBLIX CPEACTB, HO U 3a cyeT
LileneBoro XUIMLLHOIo 3ariMa, a Takke KpeAMTHbIX AeHEeXHbIX CpeacTB, BO3BPAT KOTOPbIX OCYLLECTBAETCS 3a CHeT
cpencTB chefepanbHoro 6ogxeTa. B pesynbrate BBeAeHHbIE B 3abnyxaeHne aormkHocTHele nuua NPHC Poccum
N 1 NnoaroToBMNW AOKYMEHThI, HA OCHOBaHUM KoTopbix K. Obinm npon3BefeHbl BbinnaThl B BUAE MHAMBUAYANbHOrO
HanoroBoro BblyeTa B pa3mepe 129 300 py6. n 129 608 pyb. cootBeTcTBEHHO. [MockonbKky K. nmen npaBo Ha
nonyyYyeHve WHOMBUZOYaNbHOrO HaroroBoro BblMeTa Ha cymmy 43 180 py6., ykazaHHbIMWM OEWCTBUSAMU UM Obin
npuymHeH yuiepb rocyaapctsy B nuue NPHC Poccuu N 1 B paamepe 215 728 pyb.

B xoge npeasapuTensHOro criyllaHus B cyfe nepsor MHcTaHuum K. 3asBun nMcbMeHHoe XofaTancTeo O
npekpaLleHMn yroroBHOro Aena B CBA3W C UCTEYEHWEM CpPoka [AaBHOCTU YrorloBHOrO npecrnefoBaHus, KOTOpoe
6bino ygosneTBopeHo. [lpu 9TOM Cyd NEepBOW WMHCTaHUUM MUCXOOUN M3 TOrO, 4YTO CO [AHHA COBEpLUEHUS
NPecTynneHnsl, OTHOCALLEeroca K KaTeropum npecTynneHui HebonblUoW TsxecTw, npowwno Gonee AByX neT, u
rocyAapCTBEHHbIN 0OBMHUTENb NPOTMB 3aSBIEHHOrO NOACYAMMbIM XOoAaTanucTBa He Bo3paKarl.

Mpu3HaB nocTtaHoBrieHMe MOCKOBCKOIO rapHU3OHHOrO BOEHHOrO CyAda 3aKOHHbIM, Cyd anennsuMoHHOWN
WHCTaHUMM OONONHUTENBbHO yKasarn, 4To K. B cBoMx 0ObsicHeHuax oT 19 despansa 2019 r. NnUCbMEHHO 3asABuUI O
Hecornacum C BbIHECEHHbIM B OTHOLUEHWM €ro NocTaHoBneHnem o6 oTkase B BO3OYXXOEHUM YronoBHOIMO Aena B
CBSI3W C MWCTEYEHMEM CpOKa [ABHOCTU YrorioBHOro npecnegoBaHus. OTCYyTCTBME TaKoro corfacusi siBUNOCb
OCHOBaHMEM 115 BO30Y>KAEHUS B OTHOLLIEHUWN €ro YrofIoBHOIo Aena.

OpaHako Takme BbiBOAbI Cya0OB ABNAKTCA OWNBOYHbIMMU, npoTnBopevallnMmn noJioXXeHnAmM 3akoHa.

CornacHo npaBoBow no3vumn, cdopmynmpoBaHHOW KoHCTUTYuuoHHbIM CyooM B psiie MOCTaHOBIEHUN,
YCIOBMEM MpEKpaLLEHNS B OTHOLUEHMM NMLA YrONIOBHOIO MpecrieoBaHns B CBA3M C UCTEYEHMEM CPOKa LaBHOCTU
SIBNSAETCHA 3aKOHHOCTb M 06OCHOBAHHOCTL OOBUHEHUST (MOAO3PEHUS), MOCKONLKY NpeKpalleHne yrofioBHOro aena B
nogobHOM criyyae O3Ha4yaeT OTKa3 OT [JallbHEWLWEro AoKasblBaHUsi BUHOBHOCTM NMLA, HECMOTPS Ha TO, 4TO
OCHOBaHUSA ONS OCYLLECTBMEHUS B OTHOLUEHWM €ro YrofloBHOro npecrefoBaHus COXPaHSATCHA (NOCTaHOBMEHMUS
KoHcTuTtyumoHHoro Cyaa ot 28 oktabps 1996 r. N 18-, ot 2 mapTa 2017 r. N 4-T1, ot 7 mapta 2017 r. N 5-T1, oT
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(2(?52)?' cynebHol npakTvku BepxosHoro Cyaa Poccuiickort ®epepaunmn N 1 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202... Hata coxparenua: 10.06.2024

19 mas 2022 r. N 20-IT).

MonoxeHusa ctatbn 78 YK PO, nyHkTa 3 yactn 1 ctatbun 24, ctatbn 27, Yyactm 4 ctateun 7, ctatbm 213 YIK
P® obsasbiBaloT go3HaBaTens, crefoBatensd, Cyd Npu BblIHECEHUM MOCTAHOBIEHUSA O MpekpalleHUn YrorioBHOro
gena m (unu) yronoBHOro npecrnefoBaHWsi B TOM 4MCMe B CBHA3W C UCTEYEHMEM CpoKa [OAaBHOCTM YKasaTb
obcTosATenbCTBA, MOCNYXMBLUME MOBOAOM M OCHOBaHWEM Ansi BO3OYXAEHMS YrOMOBHOrO Aerna; MyHKT, 4acThb,
ctatbto YK PO, npeagycmartpuBatolimMe MpecTynsieHne, Mo Mpu3HakaMm KOTOpPOro YrosioBHoe feno 6bino
BO30YXXOEHO; pe3ynbTaThl NpeABapUTENbHOIO CNeacTBUS C yKazaHMeM AaHHbIX O Nvuax, B OTHOLIEHUN KOTOpPbIX
OCYLLIECTBMSANOCH YrofloBHOE NpecriefoBaHne; NPUMEHSBLUMECS MEpPbI NMPEeCeYeHUs; MyHKT, YacTb, ctatbio YK PO,
Ha OCHOBaHWM KOTOPbIX MpeKpalalTcs YronoBHOe Aeno u (unu) YronoBHOE nNpecrnefoBaHne; MNpUBECTU
COOTBETCTBYMOLLEE (hakTUieckoe U NpaBoBoe 0O0OCHOBaHWE NpeKpalleHns yrornoBHoro gena. MoTMBMpoBKa Takoro
peLLEeHNsT B CBS3N C UCTEYEHNEM CPOKa OABHOCTW YrONIOBHOMO NMpecriefoBaHnsl OMMKHA OCHOBLIBATLCS HAa HOpMax
MaTepuanbHOro 1 MnpoLeccyansHOro npaea, a Takke Ha [okKasaTenbCTBax, MOATBEpPXAalLmMx camo cobbiTue,
NpaBuUIbHOCTb KBanMduKaumm LesiHUs, CPOK [OaBHOCTM YrofIOBHOrO MpecnefoBaHuMst 3a KOTOpPOE  WUCTEK,
coBeplUeHne fesHnsa (Nogo3peHMst B COBEPLUEHUWN) KOHKPETHbIM NULOM, HamuuMe B OEesHUM BCEX MPU3HAKOB
cocTaBa NpecTynfieHns, Haleawmnx OTpaXXeHne B Matepvanax gena.

CnepoBarenbHo, pelleHne O MpekpaLleHnn B OTHOLLEHMN NLA YrorloBHOMO NpecnefoBaHns Mo yKasaHHOMY
OCHOBaHWIO JOIMKHO OCHOBbIBATbCA Ha AoKasaTenbCTBax, NOATBEPXKAAOLWMX HanMume B OEAHUM BCEX NPU3HAKOB
cocTaBa NpecTynsfeHns, Halealwux oTpaxeHne B MaTepuanax gena. Takon BbIBOA Takke crneayeT M3 MpaBoBOWA
nosuumm KoHctuTtyumoHHoro Cyaa, cbopMynupoBaHHon B noctaHoBneHun oT 19 mas 2022 r. N 20-I "To geny o
npoBepKe KOHCTUTYLMOHHOCTM MyHKTa 3 4acTu nepBoM crtatbM 24 un  4actm BTopoum cTtatbn 27
YronosHo-npoueccyanbHoro kogekca Poccuiickon ®egepaumm B CBA3M € kanobonm rpaxgaHuHa  A.B.
HoBkyHckoro".

Memp,y TEM, MNpeKpawaa yroryioBHoe aerfio B OTHOLWIEeHUn K. B CBA3M C UCTEYEHMEM CpOKa [OaBHOCTU
YroynioBHOro npecnenoBaHnd, YyKa3aHHble Tpe6OBaHMﬂ 3aKOHa cyaaMun He BbIMOJIHEHbLI, B pe3yJibTaTte 4ero
3aKOHHOCTb M 060CHOBAHHOCTbL OOBMHEHUS B €r0 OTHOLLEHUN ocTanach HeI'IOD,TBep)K,D,GHHOIZ.

Onpepenenne N 222-Y[023-28-K10
PA3BACHEHUA MO BOMPOCAM, BO3HUKAIOLLIMM B CYAEEHOW MPAKTUKE

BOTMPOC 1. B kakom nopsigke paccmartpuBaetcsa TpeboBaHve nuua 0 BO3MELLEHMM PacxonoB, NOHECEHHbIX
npu paspeLleHun crnopa B hepepanbHOM OpraHe UCMNOMHUTENbHON BracTM B COOTBETCTBMM C ab3auem nepBbiM
nyHkTa 2 ctatbk 1248 [paxgaHckoro kogekca Poccuickon degepaumnmn?

OtBet. CornacHo ab3auy nepBomy nyHkTa 2 ctatbn 1248 MpaxgaHckoro kogekca Poccuiickon depepauum
(panee - TK P®, Kogekc) B cnyyasix, npegycMOTpeHHbix Kogekcom, 3awmta WHTenneKkTyanbHbIX npas
OCyLLecTBMNAeTCA B aAMWHUCTPATMBHOM MOpsigKe COOTBETCTBYHOLWMM hbeaepanbHbiM OpraHoOM WUCMOMHUTENbHOW
BMnacTm.

Ha ocHoBaHuu ab3aua BToporo nyHkta 2 ctaten 1248 'K P® pacxogpl no cnopy, NOHECEHHbIE CTOPOHOW, B
nonb3y KOTOpoW doedeparnbHbiM OpPraHoM WCMOMHUTENBHOW BRacTu MNPUHATO pelleHne (ganee - pacxogbl),
noanexaT BO3MELLEHNIO APYro CTOPOHOM cnopa. [JaHHOM HOPMOW Takke onpeAefieH COCTaB TakMX PacxO4oB.

Ecnn depepanbHbil opraH MCMOMHUTENbLHOW BNAacTu OTKasan B YAOBMNETBOPEHUM BO3PaXKEHUS NPOTUB
npegocTaBneHnss MPaBOBOW OXPaHbl pe3ynbTaTy UHTENNeKTyanbHOW AesTenbHOCTH, CPEACTBY MHOAMBMAYanM3aumm
n (Mnu) NPOTMB NPeAOCTaBNEHUS UCKIIOYMTENBHOMO NpaBa Ha reorpadnyeckoe ykasaHue, HaMMeHOBaHWe MecTta
npoucxoxaeHusa Toeapa (NyHKT 4 ctatbn 1398, nyHkT 1 ctaTtbm 1500, ctatea 1513, nyHkT 3 cTatbn 1524 K P®) B
nonHoM obbeme, peleHWe cYMTaeTCd MpUHATBIM B NOMb3y CTOPOHbI (nNpaBoobnagatens cpeacTsa
nHOuBMOyanu3auuu, nateHtoobnagartens), NpoTMB NpPefoCTaBfieHNs MPaBOBOW OXpaHbl, AENCTBUA MaTeHTa
KoTopow 6bINo NogaHo Bo3paxeHne. B aTom criydyae pacxofbl noanexaT BO3MeLLEHNI0 JaHHOW CTOPOHE.

CobntogeHne agMMHUCTPATMBHOIO nopsigka B dpegepanbHOM OpraHe UCMONTHUTENbHOM BMacTu B Criyyasx,
npeaycMoTpeHHbIX  Kogekcom, sBnsietcsas obssaTenbHbiM — yCroBUMEM AN nocregylouwlero  obpaieHus
3aMHTEPECOBAHHOIO nuua B apbuTpaxHbii cyg (Yactb 5 ctatbn 4 ApOUTpakHOro npoLeccyanbHOro Koaekca
Poccuiickon ®epepauun, ganee - AlMK P®). Mpn Hanmuum cnopa, KacarLerocsi BO3MeELLEHNS Takux pacxodoB, B
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[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

TOM 4mMCre UX cocTaBa M pasmepa, TpeboBaHMe CTOPOHbI O BO3MELLEHNN COOTBETCTBYIOLLUX PAacXOA0B MOASNEXUT
pPacCcMOTPEHNI0 apOMTPaXXHbIM CyAOM C cobnogeHnemM obLLmx npaBu TeppuTopuanbHon noacyaHocTu (ctatesa 35
AlNK P®) B nopsigke WCKOBOro MNpPOM3BOACTBA, WCXOOS W3 MNPUHLUMNOB HEOOXOAMMOCTM, Pas3yMHOCTM MU
nponopuunoHansHocTM (abs3al BTopor nyHkta 2 ctaten 1248 K P®, rmasa 9 AlK P®, nocraHoBneHue
KoHcTutyumoHHoro Cyaa Poccunckon ®epepauum ot 10 aHsapsa 2023 r. N 1-11).

CynebHble akTbl apbutpaxkHbix cygoB cyobekToB Poccunckon Pepepaumm, apbutpaxHbiX anennaumMoHHbIX
CydoB MO Jeny O BO3MELLEHNM pacxodoB obXxanyrTcd B kaccaumoHHOM nopsiake B Cyd nNo MHTEnneKTyanbHbIM
npaeam (NyHKT 2 YacTtn 3 ctatbh 43 PegepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 28 anpens 1995 r. N 1-®K3 "O6
apbuTpaxHbix cygax B Poccuickon degepaunn”).

CTopoHa, 3assnsatowas TpeboBaHMe 0 BO3MELLEHMN PacxodoB, A0MKHa AoKa3aTb (haKT MX HECEHUS!, a TaKkKe
CBSI3b MEXAYy NMOHECEHHbIMU pacxogamu U CMOPOM, PacCMOTPeHHbIM dedeparnbHbiM OpraHoM UCMOSHUTENbHOW
BMAcTU C ee y4acTUEM.

Ecnn cdegepanbHbiM OpraHOM MCNOMHUTENbHOW BriacTy TpeboBaHUS CTOPOHbLI YAOBNETBOPEHbl YaCTUYHO,
CYA BbIHOCWT peLUeHne 0 BO3MELLEHUM pacxodoB NponopLMoHanbHO 06beMy yAOBNeTBOPEHHbIX TpebosaHun. MNpwu
3TOM CyA yuuTblBaeT, B kakoMm obbeme B HOBOM MaTeHTe coxpaHeHa opMyra OCMOPEHHOro naTteHTa (CKOMbKO
MYHKTOB NMpeasioXeHHoW 3asButenemM (GopmMyrbl NaTeHTa COXPaHEeHO) N B OTHOLLEHUN Kakoro KOnm4ecTsa TOBapoB
(ycnyr) MexxgyHapoaHon knaccudukauum ToBapoB M yCryr AN perucTpaunm 3HakoB COXpaHeHa npaBoBasi oxpaHa
TOBapHOro 3Haka.

CrtopoHa crnopa, He corracHas C pelleHveM defepanbHOro opraHa UCMOMHUTENBbHOW BRAacTu Mo cropy,
pa3peLleHHOMY B COOTBETCTBUMN ¢ ab3auem nepBbiM NyHKTa 2 ctatbn 1248 'K PO, MOXeT 0CNopuUTb 3TO peLLeHne
B YCTAHOBMNEHHOM 3akoHOM nopsgke B Cya No WHTennekTyanbHbiM npaBam (ab3al BTOpow NyHkTa 2 yactu 4
ctaten 34 AlMK P®). Ecnu npu paccmMoTpeHumn 3asiBNEHUS O BO3MELLEHWM pacxodoB Cydy CTaHET M3BECTHO 0O
ocnapvBaHMM COOTBETCTBYHOLLEro pelleHust hegepanbHOro opraHa MCMONMHUTENbLHON BAacTu, Npou3BOACTBO MO
Aeny O BO3MELLEHUN pacxOAoB MOANEXUT MPUOCTAHOBMEHMIO OO0 BCTynneHus B cuny cyaebHoro akta Cyga no
WHTENneKTyanbHbIM NpaBam O 3aKOHHOCTK obxanyemoro pelleHus (MyHKT 1 yactn 1 ctatbn 143 AMNK PO).

B cnyyae ecnu Cya no wWHTeNnekTyanbHbIM nNpaBaMm nNpu3HaeT pelleHne deaepansHoro opraHa
NCMNONMHUTENBbHOW BMAacTW HE3aKOHHbIM M MPUMMET NpaBoyCTaHaBnuBawllee pelleHne (ab3ay TpeTui nyHkta 138
noctaHosrneHus MNneHyma BepxosHoro Cyaa Poccuiickon ®egepaunm ot 23 anpend 2019 r. N 10 "O npumeHeHum
yactu yetBepTon [paxpgaHckoro kopekca Poccuiickon depepaumu"), cnop O 3aluTe UHTENNEKTyanbHbIX Mpas
cunTaeTcsa paspeLleHHbIM B Nosib3y CTOPOHbI, OCMOPUBLLEN 3TO pelleHue B cyae (4actb 1 ctatem 16 ANK PO).
CnepoBartenbHO, UCXOAst U3 YHMBEPCAIbHOCTW BONW 3aKOHOAATENs U NPUHLMUNA paBeHCTBA pacxonpl, KOTopble 3Ta
CTOpPOHa MOHEecna B CBA3W C pacCMOTPEHMEM cCropa C ee yyacTuem B hepepanbHOM OpraHe MCMOMHUTENbHOM
BMacTu, nognexart BO3MeLLeHUo ¢ ydeTom absaua BToporo nyHkta 2 ctatbh 1248 MK P® n npasun, n3noxeHHbIX
BbiLLE.

BcTynuBluee B 3aKOHHYHO CUmy pelleHue cyda O BO3MELLEHUM pacxodoB, NpUHATOe Ao npuaHaHua Cyaom no
MHTenneKkTyanbHbIM NpaBaM pelleHnsa deaeparnibHOro opraHa UCMONHUTENbHON BACTU HE3aKOHHbLIM, MOXeT OblTb
NnepecMOTPEeHO MPUMEHUTENBHO K NpaBuiaM pacCMOTPEHUsT 3a8BNeHNs O nepecmoTpe cyaebHoro akta no HOBbIM
UNn BHOBb OTKPbIBLUMMCA 06cTosATeNnbCTBaM (MyHKT 1 yactu 3 ctatbn 311 nyacte 2 ctatbn 325 AMNK PO).

BOMPOC 2. B kakom nopsiake paccynTbiBAETCA rocydapCTBEHHas MowWuHa npu obpaweHun ¢
3aABNEHNSIMU U MHbIMU TpeboBaHUAMM, KOTOpbIE NOANeXaT PpaCCMOTPEHMIO B paMKkax gena o0 6aHKpoTcTBe?

OTBET. B cuny ctaten 6, 7, 8, 37, 39 n 41 ®epepanbHoro 3akoHa oT 26 oktabpst 2002 r. N 127-d3 "O
HecocToATenbHOCTM (OaHKpoTcTBe)" (Oanee - 3akoH O ©OaHKpoTCTBE) BO3OYyXaeHue gdena o OGaHKpOTCTBE U
JanbHevillee ero pacCMOTPeHWe OCYLLECTBNSATCA Ha OCHOBaHWMMW 3asiBIEHUsl OOSDKHWMKA WKW ero KpeauTopoB
(KOHKYPCHbIX KPeAMTOPOB, YNONTHOMOYEHHbIX OPraHoB, pabOTHUKOB).

CornacHo noanyHkty 5 nyHkta 1 ctatbm 333.21 Hanoroeoro kogekca Poccuinckon denepaumm npu nogade
Takoro 3asBfieHMs O TMpPU3HAHUW [OIDKHMKA HECOCTOoSATENbHbIM  (O6aHKPOTOM) OTAENbHO  ynradnBaeTcs
rocyaapcTBeHHasi noLnmnHa.

MonoxeHust 3akoHa o GaHKPOTCTBE MpedycMaTpuBaloT, YTO B AamnbHeilleM B nepuog rocrne BBedeHus
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nepBoy npoueaypbl, MPUMEHsieMon B Aene o GaHKpPOTCTBe, AEWCTBYIOT CrneLmanbHble npaBuia NoacyaHOCTM Kak
no TpeboBaHUSAM, MPeObsaABnSeMbiM K OOJDKHMKY, Tak M MO 3asBAeHUssM apOuTpakHOro ynpaBnsioLwero umm
OTOENbHOrO KpeauTopa, HamnpaBleHHbIM Ha 3alMTy WHTEPEeCcOB BCEX KpeauTopoB. B cumny Takmx crneuuwanbHbiX
npaBwn NOACYAHOCTM COOTBETCTBYHOLLUME 3asBNEHUS paccMaTpuBalTCcs apbuTpaxHbIM CcygoMm B Adene o
B6aHkpoTcTBe (Hanpumep, ctatbda 60, nyHkT 1 ctatbm 61.8, nyHkT 1 cTtaTby 61.16, nyHkT 1 cTaTbm 61.20, ab3ay,
BTOpOM nyHkTa 1 ctaTtbmn 63, ctatbm 71 n 100, ab3ay ceabmow nyHkTa 1 ctatbm 126 u gpyrue cratbm 3akoHa O
BaHkpoTCTBE).

Takum obpasoM, paccMoTpeHne gena o GaHKpPOTCTBE NpednosiaraeT paspelleHne apbuTpaxkHbIM CYyAOM B
€ro pamkax oTAenbHbIX COPOB O Npaee (Janee - 060coGneHHbIe CNopbI).

B cBs3n ¢ atum npu nogadve B gene o OaHKPOTCTBE 3asBMEHUA U MHbIX TpeboBaHUN, CBS3aHHbIX C
paspelleHnemM CaMOCTOSATENbHOIO MaTepuanbHO-NPaBoOBOrO Crnopa, pasmMep roCyAapCTBEHHOW  MOLUMUHBI
NOANEXUT UCYUCIIEHUIO MO Ob6WMM npaBunaMm WCXOAs M3 CylwlecTBa MpenbsBhAsieMblX B apOuTpaxHbIi cya
TpeboBaHuii B cooTBETCTBUM C NyHkTOM 1 cTtaThm 333.21 Hanoroeoro kogekca Poccuickon degepaumm.

B 4actHoctTn, no TpeboBaHMAM O npuBMeYeHWM K CyGCcuaMapHOW OTBETCTBEHHOCTW, O BO3MELLEHUU
MPUYUHEHHBIX KOHTPOMMPYOLWNMK nuuaMnm unv apobuTpaxHbiM ynpasnsawowmM yobiTkoB, 06 wctpeboBaHun
umyuiectsa unm o6 obsizaHun nepefaTtb UMYLLECTBO, @ TakKe O BKMOYEHUN B peecTp TpeboBaHUN kpeauTopoB
NN NO BO3PAXEHUSM (pasHorracusMm) OTHOCUTENbHO PacCMOTPEHUs apbuTpaxHbiM ynpasnsaowmm TpeboBaHms
kpegutopa (ecnu TpeboBaHMe He nNOATBEPXOEHO BCTYNMBLUMM B 3aKOHHYKO cuny cyaebHbim  aktom)
rocygapCTBeHHas nownuvHa oOnfaynBaeTcd Mcxoasd M3 TOro, YTO TakMe 3asiBNieHUs HOCHAT MMYLLECTBEHHbIN
xapakTep, noanexawmn oueHke (nognyHkt 1 nyHkta 1 crtatem 333.21 Hanorosoro kogekca Poccuiickon
depnepaumn).

3asBneHna o6 ocnapuBaHuM TOProB, O NPWU3HaAHWW COENOK HedewcTBuTerbHbiMM M 06 ocnapvBaHuu
peweHnn cobpaHus (komuTeTa) KpeaMTOpOB OMavyvMBalOTCA rOCYAAapCTBEHHOW MOLIMMHOW B  pasmepe,
NpegyCMOTPEHHOM AN 3asBMEHUN O MPU3HAHWM COENOK HeAeWCTBUTENbHbIMU (MOANYHKT 2 nyHkTa 1 cTatbu
333.21 Hanorosoro kogekca Poccuiickon denepaumm).

3asBneHnss Nno WHbIM KaTeropusim 000COOMEHHLIX CMOPOB OMNflayYMBalOTCsl Mcxogos U3 pasmepa
rocyaapCTBEHHOW MOLWWHbBI, NPeayCMOTPEHHON AN 3asiBNEeHUA HEeUMYLLEeCTBEeHHOro Xxapaktepa (nognyHkT 4
nyHkta 1 ctaten 333.21 Hanorosoro kogekca Poccuiickon ®efepaunn). B yacTHOCTH, B TaKOM Nopsake NoAnexuT
ynnate rocyaapCTBeHHas MOWNuHa MO cnopam O paspelleHuyM pasHornacum, O MNpU3HaHUU He3aKOHHbIMU
aencteui (6e3nencTens) apOMTpaxXHOro yrnpasnsiowero (Mo KaxaoMy anusofy), o6 oTcTpaHeHun apOuTpakHOro
YyNpaBnsoLWero OT MUCMONHEeHNa 00s1I3aHHOCTEN, a Takke No 3asiBrieHusM o HamepeHun (ctatbn 60, 71.1, 85.1,
112.1, 113, 125, 129.1, 145, 201.15 v gpyrue ctatbk 3akoHa 0 BaHKpOTCTBE).

Mpn nogaye anennsiUMOHHBLIX, KaCCaLMOHHbLIX W HaA30pHbIX anod Mno NpuBEeAEHHbIM Bbllle KaTeropusiM
060CcOobEHHbIX CMOPOB pa3Mep rocy4apCTBEHHOW MOLUMHLI UCYUCIISETCS MO NpaBunam noanyHkToB 12 n 12.2
nyHkTa 1 ctatbun 333.21 HanoroBoro kogekca Poccuiickon ®epepaunn.

Cynoam crniegyeT Takke yyuTblBaTb, YTO MPU PacCMOTPEHWUM MpoLeccyarbHbIX XOA4ATaWCTB M 3asiBNEHUN,
CBA3aHHbIX C ABWXeHWeMm fena o GaHkpoTcTBe (Hampumep, O MPOAMEHMM npouendypbl, 06 yTBepXOeHUUM Wnu
0CBOGOXAEHNM apOUTPaXXHOro YMpaBnSOWEro OT BO3MOXEHHbIX Ha Hero obsi3aHHocTel, 06 yTBepXOEeHUU
BO3HarpaxaeHusi apbuTpaxkHOro ynpasnsioLLero), rocyaapCcTBEHHas! NOWNMHa yrnaTe He NOANEXWT.

Kpome Toro, Heob6xoanmo NpuHMMaTh BO BHUMAHWE, YTO NpU3HAHWE rpaxaaHuHa 6aHKpOTOM B CUMY MyHKTOB
1 - 3 cratbu 213.25 3akoHa o GaHKpOTCTBE NpegnonaraeT BKIIOYEHWE €ro UMYLLECTBA (3a MCKIIOYEHUEM TOro
MMYLLECTBa, Ha KOTOpOe He MOXeT ObiTb OoDpalleHO B3biCKaHME) B KOHKYPCHYK Maccy. Micxoast n3 aTtoro, npu
paccMOTpPeHUn 060COBMEHHBIX CMOPOB, NHULMMPYEMbBIX FPaXOaHUHOM-OO0IDKHUKOM, a TakKe MO MHbIM COoLMarnbHO
3HaA4YMMbIM KaTeropusim CrnopoB (Hanpumep, CBA3aHHbIM C 3aLUTON NpaB pabOTHUKOB AOMHKHMKA, NPaB y4aCTHUKOB
OO0NEBOro CTPOMTENbLCTBA MPU BAHKPOTCTBE 3ACTPOMLLMKOB UIK NpaB BKIag4YMKOB KPeAUTHbIX OpraHnsauumin) cygam
cnegyeT yuuTbiBaTb MONOXeHus nyHkta 2 crtatbu 333.22 Hanoroeoro kogekca Poccurickon ®epepauum,
npeanonaralwue npaso cyda Nno xoAaTancTBy ocBO6OANTb 3asBUTENS OT ynraTbl roCy4apCTBEHHON MOLUMUHGI,
ncxons U3 UMYLLLECTBEHHOMO MOSTOXKEHMS NaTenbLUuka.

Mpu paspelleHun BonpocoB 06 OTCPOYKE WM paccpodKe yhnaTbl rocygapCTBEHHONM MOLWMHbI (MYHKT 1
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ctatbn 333.41 Hanorooro kogekca Poccuiickon ®epgepaumnmn) no TpedoBaHUSAM, NPeabsBrSieMbIM apOuTpaXKHbIMK
yNpaBnsoLWMMM B MHTEPECaxX KpeauTopoB, cyaam B Lensax obecnedeHnsa JOCTYNMHOCTM NPaBoCyaus U peanusauum
npaBa Ha cygebHyo 3awuTy criegyeT nNpvHUMaTbh BO BHMMaHWe HeoOXOOUMOCTb BbIMOJSIHEHMS apOuTpaKHbIMU
YyNpaBnsoWMMN  BO3MOXEHHbIX Ha HuX o06A3aHHOCTEM B npegenax CcpokoB npouenyp 6GaHKpOTCTBa,
NUMYLLIECTBEHHOE COCTOSIHWE KOHKYPCHOW Macchbl Ha AeHb nNpeabsBneHna TpeboBaHma n Hanuumne y apbutpaxHoro
ynpaensoLero akTnyeckon BO3MOXHOCTM OCYLLECTBUTb yrnnaTy rocyAapCTBEHHON MNOLUSMHBI.

BOIMPOC 3. AsngeTtca nvM ocHOBaHWEM AN BO3BPAaLLEHUS CyOben B COOTBETCTBUWM C NMYyHKTOM 4 4actu 1
ctatbn 29.4 KoAll P® npotokona 06 agMMHUCTPaTUBHOM NpaBOHapyLUEeHUN 1 OPYruxX maTepuanos Aena B OpraH,
OOIMKHOCTHOMY FMLY, KOTOpble ero COCTaBwin, OTCYTCTBME B NPOTOKOSE UMK B MPUIIOXKEHHBIX K HEMY MaTtepuanax
OaHHbIX 00 YHUKanbHOM MAEHTUUKATOPE HAYNCTIEHNS?

OTBET. B cootBeTcTBUM C NyHKTOM 4 yacTu 1 ctaTbu 29.4 KoAll P® npu noarotoBke K pacCCMOTPEHMIO aena
006 agMMHUCTPATUBHOM NpaBOHapYyLUEHNN Cyabs BO3BpaLLaeT NPOTOKON 06 aAMUHUCTPATMBHOM MpaBOHAPYLLIEHWUN
W gpyrme martepuansl gena B opraH, AOMKHOCTHOMY NULY, KOTOPblE€ COCTaBUIM NPOTOKOS, B Crlyyae COCTaBMeHus
npoTokona n oopMIIEHNA APYrnX MaTtepuanoB Aefnla HenpaBOMOYHbIMU NULAMMW, HEMPABUIIBHOIO COCTaBMEHUS
npoTokona u oopMreHns Apyrmx MatepuanoB gena nubo HenonHoTbl MPeACTaBMEHHbIX MaTepuanos, KoTopas
He MoxeT BbITb BOCMOMHEHA NPy pacCMOTPEHUN aena.

TpeboBaHUs K COAEpXaHWK MOCTaHOBMNEHMS No Jdeny 06 agMUWHUCTPaTUBHOM MpaBOHapYLUEHUU
ycTaHoBrneHbl B ctatbe 29.10 KoAll P®.

B cnyyae HanoxeHus agMMHUCTPATMBHOrO wWTpada B MOCTAHOBMEHMM MO Aeny o6 agMMHUCTPATUBHOM
npaBoHapyLIEeHUM, MOMUMO YKal3aHHbIX B 4YacTu 1 Has3BaHHOW CTaTbM CBeOEHWUA, [oImkHa ObiTb YKasaHa
WHpopmaumnsi, HeobxogmMmasi B COOTBETCTBMM C MNpaBWilaMU  3aroOfIHEHUSI pPaCYETHbIX [OOKYMEHTOB Ha
nepeyYncrieHne CymMmmbl agMUHUCTpaATUBHOIO wWTpada, npeaycMOTPEHHbIMU 3akoHodaTenbCTBOM Poccuiickon
denepaummn o0 HaunoHanNbLHONM NnaTexHomn cucteme (Yactb 1.1 ctatbmn 29.10 KoAll P®).

MoctaHoBneHve no pgeny 06 aAMWHUCTPATUBHOM MNPaBOHapyLUEeHWU SBMSETCHS OAHUM M3  BUAOB
NCMNOMHUTENbHbBIX JOKYMEHTOB (NYyHKT 6 yacTn 1 ctaTbn 12 depepanbHOro 3akoHa ot 2 oktsaopsa 2007 r. N 229-03
"O6 ncnonHutTensHoM nponssoacTee” (ganee - 3akoH 06 NCMONMHNTENBHOM NPOM3BOACTBE).

depepanbHbiM 3akoHOM oT 21 pekabps 2021 r. N 417-®3 "O BHeceHWM W3MEHEHUI B OTAENbHble
3aKkoHogaTtenbHble akTbl Poccunckon ®degepaunn” YTOYHEH nepeyveHb UHGOopMauuK, KoTopas [OOoSbKHa
cogepXaTbCsl B UCMONMHUTENbHBIX AOKYMEHTax, npegycMatpusaowmnx TpeboBaHme O B3blCKaHUM 3a40MMKEHHOCTH
no nnatexam B OWOMKET: K YNCMy Takux CBeAEeHUW, Hapsay C yKasaHHbiMu B 4actu 1 ctatem 13 3akoHa 06
NCMOMHUTENBbHOM MPOU3BOACTBE, a Takke MWHdopMauuen, Heobxogumow B COOTBETCTBMM C MpaBuramm
3anofHeHnss pacyeTHbIX [OOKYMEHTOB, NpedyCcMOTPeHHbIMU 3akoHogaTenbcTBoM Poccuiickon ®Pegepauun o
HaUMOHarnbHOW NIaTeXHON cucTeme, MPSIMO OTHECEH YHUKanbHbIN naeHTudmrkaTop HauucneHus (Yactb 1.1 ctatbu
13 3akoHa 06 ucnonHMTENbHOM MNPOM3BOACTBE B pepakumm depepancHoro 3akoHa ot 21 gekabps 2021 r. N
417-$3).

Beuay atoro B uensix obecnevyeHnsi TOHYHOCTUN yKa3aHUs Ha3BaHHbIX AaHHbIX B NMOCTaHOBMEHUM no aeny ob
aAMVHUCTPATUBHbIX MPaBOHAPYLUEHUAX K MPOTOKONY (MOCTaHOBMEHUIO MNPOKypopa) 00 agMWHMUCTPATUBHOM
npaBoOHapyLUeHUK, 3a COBEpPLLEHME KOTOPOro NpeayCcMOTPeH agMUHUCTPATMBHBIN WTpacd, HanpaBnseMomy cyabe,
B OpraH, AOS/MKHOCTHOMY NnLly, YNONMTHOMOYEHHbBIM paccMaTtpuBaTth Aeno 06 agMMHUCTPaTMBHOM NpaBOHAapPYLUEHUN,
npunaraeTcst Hpopmauumsi, Heobxogmmas B COOTBETCTBMM C NpaBUraMm 3anoSfIHEHNs] pacyeTHbIX JOKYMEHTOB Ha
nepevncrieHMe CymMmbl agMUHUCTPATUBHOMO wWTpadpa, nNpeaycMOTPEHHbIMM 3akoHodaTenbCcTBOM Poccumnckon
depepaummn o HaLMOHaNbLHOM NNaTexHon cucreme (YacTtb 1.1 ctatbu 28.8 KoAll PO).

B cootBetcTtBMM ¢ PenepanbHbiM 3akoHOM OT 27 utoHs 2011 r. N 161-®3 "O HaumoHanbHOW NnaTeXXHomn
cucTeme" nepeveHb PEKBU3UTOB MeEpPeBOAA, HEOOXOAMMBIX ANsl yvyeTa MOCTYMMEHWUst NnaTexewn, SABMSHLMXCS
UCTOYHMKaMK  OPMUPOBaAHMS  OOX04oB  OwmkeToB  OwmkeTHoM cuctembl  Poccuiickon  depepauuuy,
ycTaHaBnmBaetTcsa MwuHuctepctBom chmHaHcoB Poccunckon depepaumm no cornacoBaHuto ¢ baHkom Poccum
(4actb 1 cTtaTbM 8).

Mpukasom MuHuctepctBom cduHaHcoB Poccuiickon ®Pepepaumm ot 12 Hos6psa 2013 r. N 107H yTBEpPXKOEHbI
MpaBuna ykaszaHus MHGOpPMauuM B PEKBU3UTAX PaCMOPSHKEHMI O MepeBode [AEHEXHbIX CPeACTB B ynnaTy

www.consultant.ru Crpanuua 78 mn3 81
HageXXHas NpaBoBas noaaepXkKa


https://www.consultant.ru/
https://www.consultant.ru/
https://login.consultant.ru/link/?req=doc&base=LAW&n=475331&dst=2447
https://login.consultant.ru/link/?req=doc&base=LAW&n=475133&dst=102733
https://login.consultant.ru/link/?req=doc&base=LAW&n=475133&dst=102733
https://login.consultant.ru/link/?req=doc&base=LAW&n=475133&dst=102733
https://login.consultant.ru/link/?req=doc&base=LAW&n=475133&dst=102784
https://login.consultant.ru/link/?req=doc&base=LAW&n=475133&dst=102785
https://login.consultant.ru/link/?req=doc&base=LAW&n=475133&dst=10004
https://login.consultant.ru/link/?req=doc&base=LAW&n=474032&dst=100064
https://login.consultant.ru/link/?req=doc&base=LAW&n=404054
https://login.consultant.ru/link/?req=doc&base=LAW&n=474032&dst=792
https://login.consultant.ru/link/?req=doc&base=LAW&n=474032&dst=796
https://login.consultant.ru/link/?req=doc&base=LAW&n=474032&dst=796
https://login.consultant.ru/link/?req=doc&base=LAW&n=404054
https://login.consultant.ru/link/?req=doc&base=LAW&n=475133&dst=8207
https://login.consultant.ru/link/?req=doc&base=LAW&n=445240
https://login.consultant.ru/link/?req=doc&base=LAW&n=445240&dst=100653
https://login.consultant.ru/link/?req=doc&base=LAW&n=451510
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(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202... Hata coxparenua: 10.06.2024

nnatexen B OmKeTHyO cuctemy Poccuiickon degepaumm, B COOTBETCTBUMM C KOTOPbIMU K Takon nHdopmaumm
OTHECEH, B TOM YMCIE YHUKamNbHbIN NaeHTUMMKATOP HauNCNeHs.

B cBsi3M ¢ 3TUM Npu OTCYTCTBMM B NMPOTOKOMe 06 agMMHUCTPATUBHOM NpaBOHapyLUEeHWW, 3a COBEpLUEHUE
KOTOPOro MOXeT OblTb HAa3HAYEeHO aAMUHUCTPATMBHOE Haka3aHue B BUAe agMUMHUCTPATUBHOIO LWTpada, u apyrux
MaTepuanax gerna o TakoM MpaBOHapPYLUEHUWN, YHUKANbHOro naeHTudmkaTtopa HauncneHns n MHom uHdopmaumu,
HeobXxoQMMOM B COOTBETCTBMM C MpaBuiaMu 3anoflHEHUS pacyeTHbIX [AOKYMEHTOB, MNpedyCMOTPEHHbIMM
3akoHogaTtenbcTBoM Poccunckon Pepepaumm O HauMOHANbHOW MMATEXHOW CUCTEME, CyAbsl BMpaBe BbIHECTU
onpegerneHne 0 Bo3BpaLleHny NpoTokona o6 agMMHUCTPaTUBHOM NPaBOHapyLUeHUU U OPYrUX maTtepuanos gena B
opraH, OOJPKHOCTHOMY fuuy, KOTOpble COCTaBWiM NPOTOKOS, BBMAY HEMOMHOTbI MpeAcTaBeHHbIX MaTepuarios,
KoTopasi He MOXeT BbiTb BOCMOMHEHA NpW paccMoTpeHun aena (nyHKT 4 yactu 1 ctatbh 29.4 KoAll PO).

Bonpochkl npumeHeHUs nonoxeHun ApouTpaxHoro npoueccyanbHOro
kogekca Poccuinckon ®egepaumm B pegakumm PegepanbHOro 3akoHa
ot 25 pekabps 2023 r. N 667-®3 "O BHeCeHUM U3MEHEeHUN
B ApOuTpaxHbIn npoueccyanbHbIM Kogekc Poccuinckon ®epgepaummn”,
BCTynuBLliero B cuny 5 sHeapsa 2024 r.

BOMPOC 1. B kakom nopsigke nuULO, He cornacHoe ¢ onpefeneHnem o6 obecnevyeHmn mncka, BbIHECEHHBIM
apbuTpaxHbIM CydOM, peanusyeT CBOM MpoLeccyanbHble npaBa B LENsSX OTMEHbl MPUHATbIX 06ecnevnTenbHbIX
mep?

OTBET. lMNMonoxeHuamu ®egepanbHoro 3akoHa oT 25 gekabpsa 2023 r. N 667-®3 "O BHeCEHUM U3MEHEHUN B
ApbutpaxHbin npoueccyanbHbin kogekc Poccuiickon depepaumn" (ganee Takke - dPepepanbHbii 3akoH N
667-®3), BcTynusLero B cuny 5 auBapsa 2024 r., us yactu 7 ctatbn 93 ApbutpaxkHoro npoueccyanbHOro Kogekca
Poccuiickon ®eaepauun (ganee tawke - AlNK P®, Kogekc) ucknioyeHo ykasaHne Ha BO3MOXHOCTb OBanosaHus
onpegeneHns apbutpaxHoro cyga o6 obecneyeHmn mcka.

CnepoBatenbHo, ¢ 5 sHBaps 2024 r. Takoe onpegeneHne o6xxanoBaHuio He NOANEXNT.

B cuny vactm 5 cratbm 97 AlK P® B anennsumMoHHOM nopsigke MOryT ObiTb OOXanoBaHbl TOSbKO
onpegeneHusa apbutpaxHoro cyaa o6 otmeHe obecnedeHns ucka n ob oTkase B 0TMeHe obecnedeHuns ucka.

YT0 KacaeTcs 3aWwmThl NpaBa nuua, He CormacHoro ¢ onpeaeneHnem ob obecneveHun ncka, Hagnexalimm
cnocobom peanusauum [aHHOrO MpaBa sBnseTcA obpalleHne C xogaTancTtBoM 00 OTMeHe YyKas3aHHOro
onpeaeneHnsi, KOTopoe NoAMNEXUT PAacCCMOTPEHUIO B Nopsake, NpeaycMoTpeHHoM ctatben 97 AMNK Po.

BOMPOC 2. B kakom nopsigke apoutpaxkHbiM CyOM paccmaTpuBaeTcs 3asiBNeHne no BONpPOCy O CyAebHbIX
pacxogax?

OTBET. Ha ocHoBaHun ab3aua TpeTbero Yactu 2 ctatbn 112 AMNK PO B pegakunm degepanbHoro 3akoHa N
667-®3 npu paccMOTpPeHMM 3asABEHNSI MO BOMPOCY O cyAebHbIX pacxofax, He pa3peLlEHHOMY COOTBETCTBYOLLMM
CyOoOM, TNPUMEHSAIOTCA nNpaBuna, MnpegycMoTpeHHble cTatberr 159 AMNK P®, c yyetom ocobeHHOCTER,
yCTaHOBMEHHbIX rnason 29 AMNK PO.

maBa 29 AIK P® pernameHTupyeT nopsigoK ynpoLleHHOro npowusBoactBa. CregoBaTenbHoO, npu
paccMOTPEHUN 3asiBNEHMST MO BOMPOCY O CyAeOHbIX pacxogax nognexar MNPUMEHEHUIO BCE OCOOEHHOCTMH,
yCTaHoOBMeHHble KogekcoM Ang AaHHOro Buaa nNpov3BOACTBA, B TOM YUCHE KacatolMecs BCTYNNEHUSA B 3aKOHHYHO
CWIY M UCTONHEHUST PELLEHUS, PaCCMOTPEHUST anennsUMOHHON, KaccaLlMoHHON xanob (Yactb 3 ctatbn 180, YacTb
2 ctatbu 182, rnaea 29, yacTtb 2 ctaTbu 257, ctatba 272.1, ctatbsa 288.2, yactb 3 ctatbn 291.1, ctatbs 291.16
AMNK P®). YkasaHHble 0OCOOEHHOCTU MPUMEHSIOTCS MPU PaAcCMOTPEHMU 3aAsIBMIEHWUsI MO BOMPOCY O cyAebHbIX
pacxofax, MOHeCEeHHbIX Mo Nbomy Aeny, HE3aBUCUMO OT MopsiaKa ero paccMOTPeEHUS (OOLUIA UN YyNPOLLEHHbIN)
WU CyMMbl 3asiBfIEHHbIX PacxodoB, 3a WUCKIKOYEHMEM CriyyaeB, korga depeparnbHbiM 3aKOHOM YCTAHOBIIEHO
creumanbHOe NpaBoBOE pPerynmpoBaHne OTHOCUTENBHO X pacnpeaerneHus.

Ucxopa ns cogepxaHusa vactu 1 cratbn 223 AlMNK PO, nyHkta 1 ctatbm 32 depepanbHOro 3akoHa ot 26
okTabpsa 2002 r. N 127-®3 "O HecocToaTensHocTn (baHkpoTcTBe)" (oanee - 3akoH o GaHKpOTCTBE) Aena o
HecocToATENbHOCTM (DaHKPOTCTBE) paccmaTpuBaloTcs apOuTpaXkHbIM CyaoM MO NpaBuiam, NpegycMOTpPEeHHbIM
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"0O630p cyaebHom npakTuky BepxosHoro Cyaa Poccuiickon deaepaumm N 1
(2024)"
(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 10.06.2024

AlK P®, ¢ yueToM 0cobeHHOCTEN, YCTAHOBIEHHbIX 3akoHOM 0 6aHkpoTcTBe. Nockonbky B 3akoHe 0 GaHKpOTCTBE
3aKpenneHa crneumanbHas HopMa, perynupyollas nopsaok pacnpeaenennst pacxodos (ctates 59 3akoHa), B TOM
yncne, pacxofoB Ha BbINMaTy BO3HArpakgeHWst apbuTpaXkHbIM ynpaBnsAlownMm, npegycMmoTpeHHble AlK PO
0COBEHHOCTM YMPOLLEHHOr0 MpPOM3BOACTBA MPU  PACCMOTPEHUU apOUTpaxHbIM CyaOM COOTBETCTBYHOLLENO
3a8BNEHNsI HE NMPUMEHSIIOTCA.

B 1O e Bpemsa mnonoxeHusiMM 3akoHa O OaHKPOTCTBE HEe YCTaHOBIEHbl Kakue-nmmbo 0coBGeHHOCTU
pacCMOTPEHUs 3asiBfieHUst O pacnpedeneHnn cyaebHbIX pacxodoB, MOHECEHHbIX B paMKax KOHKPETHbIX
000Cc0o6neHHLIX CNOPOB, B CBSA3M C YeM OHO paccMaTpuBaEeTCs C NPUMEHEHNEM MNONOXeHN ab3aua TPeTbEero 4YacTtu
2 ctatbu 112 AlMNK P® B pepakunmn degepanbHoro 3akoHa N 667-93.

BOIMPOC 3. B kakoM nopsgke paccmaTtpuBaloTCa anennsumoHHble, KacCauMoHHble xanobbl Ha cyaebHble
aKkTbl apbuTpaxkHblX CyAOB, MPUHATbIE MO WUTOraM PacCMOTPEHUS 3asBneHns o6 MHAekcauum MNpUCYXOEHHbIX
OEHEXHbIX CyMM?

OTBET. B cootBetctBMM € 4YacTbto 2 ctatbn 183 AlNK P® 3aseneHne o6 mHOekcaumMm NpuCYXAEHHbIX
OEHEXHbIX CYMM paccMaTpuBaeTcs B AeCATUOHEBHbIN CPOK CO AHSI ero NocTynneHus 6e3 npoBeaeHus cynebHoro
3acegaHns 1 6e3 n3BeleHns nuu, ydacTByowwmx B gene. B cnydyae HeobxogmMmocTn apObuTpaxHbid cyd MOXeT
BbI3BaTb 1L, y4acTBYHOLINX B Aene, B cyaebHoe 3aceaaHne, N3BECTUB UX O BPEMEHU U MECTEe ero NpoBeaeHus.

Mo cmbicny byactu 1 ctatbmn 266, yactn 1 ctatbn 284 AMNK P® anennaunoHHble U kKacCauMOHHbIE Xanobbl Ha
cynebHble aKkTbl, MPUHATbIE MO UTOraM PacCMOTPEHMSI YKa3aHHOrO 3asiBNEeHus, paccmartpuBaloTca Takke 6es
npoBefeHusa cynebHoro 3acenanuns n 6e3 nsselleHns nuu, yyacteyrlwmx B gene. B cnyvyae HeobxogmMmocTu cyq
BnpaBe Bbl3BaTb ML, y4acTByWLWMX B gene, B cygebHoe 3acefaHune, M3BECTUB WX O BPEMEHUW U MECTE ero
NpoBeAEHMUSI.

BOIMPOC 4. Kakme o0cobeHHOCTM criegyeT yuuTbiBaTb MNPU MNPUMEHEHMM MOJOXEHUN ApOUTpaKHOro
npoueccyanbHoro kogekca Poccuiickoii ®enepaummn B CcBs3u ¢ BBeAeHMEM B AelictBne depepanbHoro 3akoHa N
667-037?

OTBET. NMpu npumeHeHnn nonoxexHun AlMNK P® B pegakunn degepansHoro 3akoHa N 667-$3, BcTynusLuero
B cuny 5 gaueapa 2024 r., cnegyeT yuuTbiBaTb, 4TO NO obwemy npaBuny MopsigoK CyAonpou3BOACTBa
onpegenseTcs B COOTBETCTBMM C doefeparbHbiM 3aKOHOM, OEWCTBYIOLMM BO BPEMS pPacCMOTPeHMs gena,
COBEpLUEHUSA OTAEMbHBLIX MPOLECCyanbHbIX 4ENCTBUA UMM UCNOSHEHUS CcyaebHbIX akToB (Y4acTb 4 ctatbn 3 AlK
P®).

CooTBeTCTBEHHO, Mocne BCTynneHus B cuny ®PepepanbHoro 3akoHa N 667-®3 ycTaHOBMNEHHbIA AaHHbIM
3aKOHOM MnpoLeccyarnbHbl NOPSAA0K NOASNEXUT MPUMEHEHUIO MPU PACCMOTPEHUN UCKOBOIO 3asBreHNs, 3asiBNEHS;
anennsuMoHHOM xanobbl Ha cyaebHble akTbl apbuTpaxHbIX cydoB cybbekToB Poccunckon ®egepauunm; xanobol,
nogaHHoOW B apbutpakHbln Cyd KaCCauMOHHOW UHCTaHUUW; KacCaLMOHHbIX Xanobbl, NpeacTaBneHus, nogaHHbIX B
CynebHyto konneruio BepxosHoro Cyaa; xanobbl, npeAcTaBneHns, nogaHHblX B nopsgke Hagsopa B [pesnguym
BepxoBHoro Cyna, Ha cynebHble akTbl, yka3aHHble B YyacTn 3 ctatby 3081 AMNK P®, n B Tom cny4yae, ecnu oHu
6bIny NnogaHbl 4o BCTynneHns B cuny PegepanbHoro 3akoHa N 667-93.

Ecnn cpok paccmoTpeHus gena, NpeayCMOTPEHHbIN NONOXEHNAMM MpoLeccyanbHOro 3akoHoAaTenbCcTBa B
pedakumu, AecTBOBaBLUEN 0 BCTyNneHus B cuny ®epepanbHoro 3akoHa N 667-3, He UCTEK KO OHI0 BCTYNIEHUS
B Cury [daHHOro (pefepanbHOro 3akoHa, [MPUMEHSIETCA CPOK pacCMOTpPeHust Aena, YCTaHOBMEHHbIN
npoleccyarnbHbiM 3akoHOA4ATENbCTBOM B peaakumm ®epepanbHoro 3akoHa N 667-®3 (Hanpumep, Yactb 1 cTatbu
267, yactb 1 ctatbu 285 ATK P®).

Ecnu paccmoTpeHuve gena 6bino HayaTo Ao BCTynneHust B cuny ®epepanbHoro 3akoHa N 667-O3 no o6wum
npaBunaMm WnM Mo npaBuriaM YNpoLLEHHOro MPOW3BOACTBA CyAbel €AMHONUYHO WM CydOM B KomnsnervanbHOM
cocTaBse, TO MNocre BCTYNNeHus B CUy OaHHOro dheaeparnbHOro 3akoHa Oerno MOAMEeXUT pacCMOTPEHUIO B TOM Xe
nopsOKe U TeM Xe CyAbel NN B TOM e cocTase cyaa.

B Cny4ae ecnn yKasdaHHaA B MCKOBOM 3asAB/iEHUN O B3bICKaHUN OEHEXHbIX CpenCcTB LeHa UCKa CoCTaBAeT
Oona opngnyecknx nuy Ot BOCbMUCOT ThiCAY 4O O4HOIO MUnnnoHa ABYXCOT TbhICAY py6ne|7|, Ona nHamesunagyarbHbIX
npe,qanHmmaTeneIZ OT YeTbIPexcoT A0 WEeCTUCOT TbiCAY py6ne|71 N Takoe UCKOBOEe 3asiBrieHne Obifio nogaHo Ao
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(2(?52)?' cynebHol npakTvku BepxosHoro Cyaa Poccuiickort ®epepaunmn N 1 [I0KyMeHT npenocTasnen KoHcynsTaHTIioc

(yTB. MNpe3nanymom BepxosHoro Cyaa P® 29.05.202... Hata coxparenua: 10.06.2024

BCTynneHuss B cuny depgepanbHoro 3akoHa N 667-$3, apbuTpaxkHblid cyf Mocre BCTYMNEHUs B CUIY OaHHOIO
(henepanbHoOro 3akoHa NPoaoKaeT pacCMOTPEHNE Aena B o6LLeM Nopsiake.

3asBneHua 00 wuHOeKcauun MpUCYXKOEHHbIX AEHEXHbIX CYyMM pacCMaTpuBalOTCs B COOTBETCTBMM C
npoleccyanbHbIM 3aKOHO4ATENLCTBOM, AENCTBYIOLLMM BO BPEMS UX paccMoTpeHus (Yactb 4 ctatbun 3 AMK PO).

NHOOPMALNA ONA CBEAEHUA

N3 O63opa no oTaenbHLIM Bonpocam cyaebHoM NpakTUKK, CBSA3aHHbIM C NPUMEHEHNEM 3aKoHoO4AaTeNbCTBa U
Mep Mo NMPOTMBOAEWCTBUIO pacnpoCTpaHeHuto Ha Tepputopun Poccuickon degepaumm HOBOWM KOPOHABUPYCHON
nHopekuun (COVID-19) N 3, yTtBepxaeHHoro [llpesnanymom BepxoBHoro Cyma Poccunckon ®epepaunn 17
despans 2021 r., UcknovaeTcs OTBET Ha BONPOC nNo4 Homepom 25.
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