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NIEHYM BEPXOBHOIO CYOA POCCUACKOW ®EQEPALIUA

NMOCTAHOBINEHUE
oT 4 utoHs 2024 r. N 12

O NOAroToBKE
OENA K CYOAEBHOMY PA3BUPATEJNIbCTBY B APBUTPAXXHOM CY[E

B uensax obecneyeHus ycrnoBui Ans cnpaBegnuBoro cynebHoro pasbupartensciBa B YCTAHOBIEHHBIN
3aKOHOM CpOK, MpaBWUIIbHOMO W €4UHOOOPa3HOro MPUMEHEHUS MOMOXEeHWA ApPOMTPaXHOro npoueccyarnbHOro
kogekca Poccuiickon ®Pepepauumn (ganee Takke - AINK P®), perynupytolimx noaroToBKy gena k cygebHomy
pa3bupaTtenscTBy, U B CBA3W C BO3HMKWIMMMK B CygebHOM MnpakTuke Bomnpocamu, Tpebylwumun pasbsCHEHWS,
MneHym BepxoBHoro Cyma Poccuiickon Pepepaumn, pykoBOACTBYsICb cTaTtbel 126 KoHcTtutyuum Poccuinckon
depepauuu, ctatbamm 2 n 5 degepanbHOro KOHCTUTYLIMOHHOIO 3akoHa oT 5 deBpans 2014 roga N 3-©K3 "O
BepxosHom Cyne Poccuiickon ®egepauyun”, nOCTaHOBNSAET AaTb Cneayolmne pasbAaCHEHNS.

O6wue nonoxeHus

1. MNogrotoBka aena k cyaebHomy pasbupaTenbCTBy SBNSETCA CaMOCTOSATENBHON U 06A3aTensHON cTaguen
apbutpaxHoro npouecca. CornacHo 4actn 2 ctatbn 133 AlNK P® oHa npoBoauTCcsA cyaben eOuHONUYHO Mo
KaxxgoMmy Jeny, HaxoAswemycs B Npon3BoacTBe apbutpaxHoro cyaa nepBon MHCTaHLMKU, HE3aBUCUMO OT CTEMNEHU
€ro CIOXHOCTM, CpOKa pacCMOTPEeHWst M Opyrux OOCTOATENbCTB M NpeAacTaBnaeT cobon  COBOKYMHOCTb
OpraHM3auMoHHbIX Mep W npoleccyanbHbiX OEeNCTBUI CydbW, HampaBfeHHbIX Ha obecrnedeHne npaBUIbHOrO U
CBOEBPEMEHHOIO pacCMOTpeHMs aena.

2. Ha cTtagumn nogrotoBku gena k cyaebHomy pasbupaTtenbCTBy nognexart NpUMMEHEHUI0 obLLme NnonoxeHus
ApbuTtpaxHoro npoeccyanbHoro kogekca Poccuickon degepaumm.

MonoxeHns o NpuocTaHoBMNeEHUN Npou3BoAcTBa no geny (rmaea 16 AlNK P®), o6 octaBneHumn 3asBneHusi
6e3 paccmoTpeHus (rmasa 17 AMNK P®), o npekpaweHun npomssoacTtBa no geny (rmasa 18 AMNK P®), o6
oTnoXxeHun cygebHoro pasbupartenbctBa (ctatbss 158 AMNK P®), o6 yyactum B cygebGHOM 3acefjaHuy nytem
NCMONb30BaHWs CUCTEM BMOEOKOHpepeHL-cBa3mn (ctatbd 153.1 AMNK P®) n Beb-koHdepeHuun (ctatbs 153.2 AlK
P®), o nepepbiBe B cyaebHom 3acegaHum (ctatbs 163 AlNK P®) npumeHsaoTcs Ha cTagum nNoaroToBku dena K
cyaebHomy pasbupaTtensCcTBy B npeasapuTenbHOM cyaebHOM 3aceaHun, 3a UCKMIOYEHWEeM CriyyaeB, Korga Takoe
3acefaHve He NPoBOAUTCS.

3. Bagaum nogroToBku gena k cynebHomy pasbupartensctBy nepedncnedsl B Yactu 1 ctaten 133 AMK PO. K
HAM B TOM 4YMCIle OTHOCUTCHA OMpeferieHne Cydbel XapakTepa CMNOPHOro MPaBOOTHOLUEHUSA WM MOAMNEXaLLEero
NPUMEHEHNIO 3aKOHOAATENbCTRA.

B uenax eguHoobpasHOro npMMEHEHMS HOPM MaTepuanbHOr0 W MpOoLEecCyanbHOro npaeBa cyabe
HeobxooMMO MNpoaHanM3MpoBaTh MPAKTUKY MPUMEHEHUS PETYNUPYIOLLUX CMOPHbIE NPAaBOOTHOLLUEHMSI MPaBOBbIX
HOpM, onpefeneHHyo noctaHoBneHusamMu NneHyma BepxoBHoro Cyaa Poccuiickon degepaumm n coxpaHuBLLUUMM
cuny nocTtaHoBneHusmu [lMneHyma Bbicwero Ap6utpaxHoro Cyaa Poccuiickon ®epepauum no Bonpocam
cynebHon npakTukn, noctaHoBneHusmu [pe3nanyma BepxoBHoro Cypa Poccuiickon ®epepauun  un
COXPaHMBLLUMMM cuny noctaHoBneHusmu MNpe3unguyma Beicwero ApbutpaxHoro Cyna Poccunickon ®enepauun, a
Takke cogepxallytoca B ob3opax cynebHoM npakTuky, yTBepxaeHHbix [lpesnguymom BepxosHoro Cypa
Poccunckon ®egepaumn.

4. 3agaden NoAroToBKM Aena Kk cyaebHoMy pas3bumpaTenbCTBy Takke SBNsSeTCH NpUMupeHmne CTopoH. B ceasm
C 3TUM CyAbsl COOENCTBYET NPUMUPEHUIO CTOPOH, B YaCTHOCTM Pa3bACHAET MM YCIOBUS M MOPSOOK peanusaumm
npaBa oOpaTWTbCA B LENAX YyperynupoBaHusi cnopa K MOCPEedHUKY, B TOM 4ucne meamatopy, cyaebHomy
NPUMUPUTENIO, UCMOMNb30BaTb Apyrne MpuMUpUTENbHbIE NPOLeaypbl, PasbACHAET CYLLEeCTBO U MNpeuMyllecTBa
OaHHbIX npoueayp, NOCNeACTBUSI COBEPLUEHUS TakUX OEWCTBUIA, NPUHUMAET Mepbl AN 3aKMYeHUs CTOPOHaMM
MMPOBOrO COrfnalleHns U UCMOoSb30BaHUSA MHbIX pe3ynbTaToB npumupeHns (Yactb 1 ctatbn 133, NyHKT 2 yactum 1
ctatbu 135 ATK PO).
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B cnyyae obpalueHns CTOPOH 3a COQEeWCTBMEM K MNOCpedHuKy, B TOM uucne megmaTopy, cyaebHomy
NPUMUPUTENIO, @ TakKe B Cryvyae MCMOofb30BaHUSA VMU UHBLIX NPUMUPUTENBHBIX NPOoLeayp B pamMKax MOArOTOBKM
gena Kk cyaebHomy pasbupaTtensCTBy Cydbs BrpaBe OTMOXWTb NpOBedeHWe npeaBapuTenbHoro cyaebHoro
3acefaHus, coBepLUeHne Apyrux NoaroToBUTENbHbIX AeNCTBUM (YacTu 2, 7 ctatbh 158 AlK P®).

Mpn atom Bonpoc 06 yTBEPXXAEHWM MUPOBOrO COrMaLLEHWsI paccMaTpuBaeTcsi apOMTpaXKHbIM CyaoM B
cynebHom 3acegaHum (4actb 2 ctatbk 141 AMNK PO).

5. MNMoparotoBka gena k cyaebHomy pas3bupartenbcTsy NpOBOAMTCA B CPOK, onpeaensieMbll Cyabeln C y4eToMm
06CTOATENLCTB KOHKPETHOIO Aena 1 HeoBXoAUMOCTM COBEPLLEHMSI COOTBETCTBYIOLLMX NpoLeccyarnbHbIX 4ENCTBUN,
N 3aBepluaeTca No obLliemy npasuny npoBedeHWEM npefBapuTensHoro cyaebHoro 3acefaHuns (4acTb 2 ctaTbu
134 AMK PO).

6. NpenBaputensHoe cynebHoe 3acedaHue He NPOBOAUTCA B Cry4asix, NPSIMO NPeLyCMOTPEHHbLIX 3aKOHOM,
Hanpumep, Npu paccCMOTPEHMU AeNn B NOpPsiAKe YNPOLLEHHOro U npykasHoro npoussoacTtea (rnasbl 29, 29.1 AlK
P®), pen o npuMocTaHOBNEHMU OCYLLECTBIEHNS WHOCTPAHHOW XONOWHIOBOW KOMMaHWEW KOPMopaTMBHBLIX MNpaB
(4acTtb 7 ctatbk 5 ®epepanbHoro 3akoHa oT 4 aerycta 2023 roga N 470-93 "O6 ocobeHHOCTSX perynmpoBaHust
KOpPNOpaTMBHbBIX OTHOLUEHUA B XO3SWCTBEHHbIX OOLLECTBAaxX, SABMSIOWMXCS 3KOHOMUYECKM  3HAYMMbIMU
opraHusaumsimn"), o npeobpasoBaHum dunuana (NpeacTaBUTENbCTBA) MHOCTPAHHOIO HOPUONYECKOrOo nvua B
XO3ANCTBEHHOE OOLECTBO, O NPUOCTAHOBIEHMNM OCYLLECTBIEHNS NMPaB MHOCTPaHHOIo MHBecTopa (YacTb 1 cTaTbm
11, vactb 1 cratem 17 depepanbHoro 3akoHa ot 14 umona 2022 roga N 320-03 "O BHECEHUU M3MEHEHUN B
®epepanbHbin 3akoH "O  nmpuBaTU3auMu roCygapCTBEHHOr0 W MYHUUMMANbHOrO WMyLlecTa", OTAenbHble
3akoHogartenbHble akTel Poccunckon ®egepaumm u 06  ycTaHOBMEHUM OCOBEHHOCTEN perynupoBaHus
NUMYLLIECTBEHHbIX OTHOLLEHNIA").

7. Npu nogrotoBke pfena k cyaebHoMy pa3GupaTensCTBy MOMOLLHUK CyAbUM MO MOPYYEHWUID CYyAbM,
paccmaTpuvBaloLLEro Aeno, OkasbiBaeT eMy COAeNCTBME B MMaHMPOBaHMM U OpraHu3auum cyaebHoro npouecca, B
TOM 4MCrie B OpraHv3auuv npoBefeHus cobecefoBaHwsl U NpeaBapuUTenbHOro cyaebHoro 3acefaHus (ctatbs 58
AMNK PO).

Mpy 9TOM MOMOLUHWK CyAbW He BripaBe BbIMOMHATL (PYHKLUM MO OCYLLUEeCTBEHWIO NPaBOCYaAMs U coBepLuaTh
AeNCTBUs, Briekylme 3a cobon BO3HUKHOBEHUWE, n3MeHeHne nubo npekpalwieHue npas unu obssaHHoCTen nuu,
yyacTBYOLNX B Aerne, N ApyrMx y4acTHMKOB apOuTpaxHoro npouecca (4actn 1 u 3 ctatbun 58 AMNK P®).

MNopspok noaroToBkM Aena K cyaebHomy pasbupartenscTBy
B apOuTpaxHom cyae

8. OnpegeneHne 0 NOAroToBKe Aena kK cyaebHomy pa3bupaTtensCcTBy BbIHOCUTCS MOCHE MPUHATUSA UCKOBOTO
3asABneHns (3asBneHust) K NpousBoACTBY, OGxanosaHwe AaHHoro onpegeneHuns AMNK P® He npegycMOTpeHO
(yactb 1 ctatbu 134 AINK P®). Ha nogrotoBky gena k cyaebHomy pasbupaTtenscTBy MOxeT ObiTb ykasaHO B
onpeaeneHny o NPUHATMN UCKOBOTO 3asiBNeHUs (3asBreHns) K MponM3BOACTBY.

9. B onpegeneHun o noaroToBke dena k cyaebHomy pas3bupatensCTBY CyAbs YKasbiBaeT NpoueccyarbHble
OeNCTBUS, KOTOpblE HAANEXUT COBEPLUUTL NULAaM, Y4acTBYIOLUM B [erne, CPOKN UX COBEPLLEHUS (YacTb 1 cTaTbu
134 AMNK P®). B yacTHOCTM, Cyabs BrpaBe MNpPeanoXuTtb nuuam, ydacTBylWUM B Jene, npeacraBuTb K
onpefeneHHOMY CpOKYy OT3blB Ha WCKOBOE 3asiBfeHve (3asBreHune), [AokasaTenbCTBa, YykasaTb Mepbl,
NpMHUMaeMble UM AFIS OKa3aHWs CTOPOHaM COAENCTBMS B MOSNyYeHWUN AOKa3aTenbCTB, MPUMUPEHUSA CTOPOH (4acTb
1 ctatbun 135 ATIK P®).

10. Mpu nogrotoBke Aena k cyaebHomy pa3bupaTenbCTBY Cyabs COBepluaeT npoueccyanbHble AeNCTBUS,
3akpenneHHble B ctatbe 135 AlK PO. [lepeyeHb Takmx AEUCTBUMN He SABNSAETCS MCYEPMNbIBAKOWMWM, K HUM
OTHOCHATCA B TOM 4MCIle pacCMOTPEeHMe BOMPOCOB O BCTYMMeHWM B Aeflo coMcTua, O NpMBIIeYEHUN COOTBETYMKA
(ctatbsa 46 AlK P®), o 3ameHe HeHaanexallero oreetyunka (ctatbs 47 AlMNK P®), o BCTynneHun B geno TpeTbux
nny (ctatbm 50, 51 AlNK P®), o HasHauyeHnn akcnepTu3bl (cTaTes 82 AMNK P®), o npuHATUM 06ecneuntenbHbiX Mep
(rmaBa 8 AIK P®). KoHkpeTHble npoueccyanbHble AENCTBMS MO NOAroToBke K cyaebHomy pasbupartenscrBy
Kaxgoro pJdena cygps onpegensder, UCXood W3 XapakTtepa CrOpHOro MNPaBOOTHOLIEHWS W MoAnexallero
NPUMEHEHMWIO 3aKOHO4aTEeNbCTBA.
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B uensax obecneveHns npaBMNbHOrO M CBOEBPEMEHHOTO paspelleHus Aena cydbs npyv NoaroToBke gena K
cynebHomy pasbupaTtenbCcTBy BNpaBe paccMOTpeTb BOMPoCkl 06 06beAnHEHUN B OAHO MPOM3BOACTBO HECKOMBbKMX
Aern, 0 BblAeNeHnn 0QHOro UM HECKOMbKUX COeAMHEHHbIX TpeboBaHuii B 0TAENbHOE NPON3BOACTBO C BbIHECEHMEM
COOTBETCTBYIOLLEro onpeaenexHus (4actm 2 - 5 ctaton 130 AMK PO).

11. Ecnu npu nogrotoBke gena k cyaebHomy pasbupatenbCTBy, B TOM 4ucCne B MpegBapuTenbHOM
cyaebHom 3acedaHun, BbISICHUIIOCh, YTO OHO MOAMEXUT PACcCMOTPEHMIO APYTMM apbuUTpakHbIM CyAOM MMM CyAOM
o6LLel opucaukumm, To cyapsa nepegaeT Aeno B cyA, K MOACYAHOCTM KOTOPOro OHO OTHECEHO 3aKOHOM, B NOpsiake,
npegycMmoTpeHHom ctateen 39 AlNK PO.

12. Ncxoaa n3 nonoxeHun nyHktoB 3, 6 yactu 1 ctaten 135 AlMNK PO npu nogrotoBke aena k cyaebHomy
pa3bupaTtenbCTBy CyAbs BrpaBe CaMOCTOATENbHO MOMy4vaTb, B TOM YWUCMEe B 3MEKTPOHHOM Buae, Heobxoammble
ONs  pacCMOTPeHWst [[ena CBeOeHWs U3 OTKPbITbIX WCTOYHMKOB, B 4YaCTHOCTM U3  rocyaapCTBEHHbIX
WMH(POPMALIMOHHBIX CUCTEM, N3 MHAPOPMALMNOHHBIX CUCTEM, JOCTYMN K KOTOpbIM obecnevmBaeTca Ha oduumnanbHbIX
caTax OpraHoB rOCy[apCTBEHHOM BracTv, OpraHoB MECTHOr0O CaMOyrpaBrfeHus, opraHuv3auum B
NMHEOPMALIMOHHO-TENEKOMMYHUKALNOHHON ceTn "UHTepHeT" (Hanpumep, cBeaeHns u3 EguHoro rocygapctBeHHOro
peecTpa lopuaunyeckMx nuu, EguHOro rocygapcTBEHHOro peecTpa  WHAMBUAyanbHbIX NpeanpvHMMaTenen,
ocynapcTBEHHOTO peecTpa TOBapHbIX 3HAKOB WM 3HaKoB obcnyxuBaHus Poccunckon Pepepaumun, EpuHoro
rocyoapCTBEHHONO  peecTpa  HedBWKMMOCTM, EguHoro peectpa cyObektoB  Manoro WM cpegHero
npeanpvHuMaTenbCcTBa, a Takke CBedEeHUs, pasMelleHHble Ha oduumManbHOM CalTe akLMOHepHOro obuiecTea
"Mouyta Poccun™).

Jnua, yyqyacTteywwme B pene, Bhnpase nNpmeBoauTb CBOUM [0BOAbI U NpencTtaBATb [OOKa3aTesribCTBa
OTHOCUTEJIbHO AOCTOBEPHOCTU TaKNX cBEeAEHUN.

n poBeneHue cobecegoBaHuA

13. B uensx BbiICHEHWS 0BCTOATENbCTB, KacaloLMXCs CyLlecTBa 3asBneHHbIX TpeboBaHNA U BO3paxeHuw,
CyAbsi BNpaBe Bbl3BaTb CTOPOHbI U (MNK) UX NpeacTaBuTenen Ansa nposeaeHus cobecegoBaHns, N3BeCcTUB nx 06
3TOM B nopsake, yctaHosrieHHoM rnason 12 AlNK P® (nyHkT 1 yactu 1 ctatbm 135 ATNK P®). CTopoHbl 1 (Mnn) ux
npegcraBvMTenn Ans nposefeHns cobecefoBaHMA MOMYT BbI3biBaTbCA B Cy4 HEOOHOKPATHO, HO B Npeaenax cpoka
noAaroToBKM Aena k cynebHoMy pasbupaTenbcTBy.

Mpu npoBefeHun cobecenoBaHus, a Takke B APYrMX Cryyasix, Koraa BO3HMKAeT HeobxoauMMocTb
3acpmkcupoBaTtb Kakue-nmbo obcTosTenbcTBa WM OTPasvTb pe3ynbTaTbl MPOBEAEHUS MNOArOTOBUTESBHbIX
OEeNCTBUA, MOXET OCYLLECTBNATLCS NMPOTOKONMPOBAHWE C UCMONb30BaHWEM CPeacTB ayaMo3anucu, CocTaBnAaTbCs
NpOTOKON B MMCbMeHHON popme (cTaTbd 155 AMNK PO).

B cnyyae npoBefeHus cobecefoBaHUsi C OOHOM M3 CTOPOH Mpu HEsiBKe APYroli CTOPOHbI, Haanexalle
13BELLEHHON O BpeMeHu U MecTe npoBedeHus cobecenoBaHus, MPOTOKONMPOBaHME C UCMOMb30BaHUEM CPEACTB
ayamosanvcy, cocTaBrneHve NpoToKona B NMMCbMEHHON hopMe ABNATCS 06si3aTenbHbIMU.

14. Cygbsi pasbsicHAET ABMBLUMMCS Ha cobecefoBaHWe nuuaMm ux npaBa M 06sA3aHHOCTM, B TOM 4ucne
onpegensieMble ctatbsimun 41, 46, 47, 49, 59 AlNK PO.

WcTew Bnpaee yTOuHUTL CBOU TpeGoBaHWA M OGCTOSATENLCTBA, HA KOTOpbIe OH CchbiflaeTcsl B 0GoCHOBaHMe
3TVX TPeGOBaHMIA, @ OTBETYUK - CyTb BO3PaXKEHUIA U UX OCHOBaHWSI.

Cy,D,bﬂ BbISICHSIET, Kakue obcToATeNnbCTBa Aena ocnapunBardTCA CTOPOHaMU, Kakne okasaTtesibCTBa CTOPOHbI
CHUTAKT OOCTOBEPHbIMU, a KakKne - HeOCTOBEPHbIMU, KakKne gokasaTtesibCTBa, KOMy U B Kakomn CpoK HeobxoaMmo
[OoNoNHUTENbHO NpeacTaBnTb, HE Tpe6yeT09| N1 Ans 3TOro okasaHue coaencTBus co CTOPOHbI cyaa.

15. Ecnm geno B cuny Yactu 3 ctatbn 17 AMNK P® moxeT BbiTb pacCMOTPEHO C y4acTueM apOuTpaxkHbIX
3acegaTenen, TO MNpu npoBedeHWM cobecefoBaHUsl CyAbs BbISICHAET MHEHWst yyacTBYWOLMUX B Aene nuy B
OTHOLLEHMWN NPMBMEYEHUs] K PAaCCMOTPEHUIO Aena apbutpaxHbix 3acegaTenei n pasbsAcHAET CTOpOHaM MpaBo He
nosgHee YeM 3a oOMH Mecsl OO0 Hayana cygebHoro pasbupartenbcTBa 3asBMTb XOA4aTalCTBO O PacCMOTPEHWUU
aena c ux yyactvem (4actb 2 cratbu 19 AlNK P®). PasbsicHeHne gaHHOro npaeBa MOXET ObiTb M3NOXEHO B
onpegeneHnn o NPUHATUN UCKOBOTO 3aABNEHUS K NPOM3BOACTBY.
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Pacprlme n MCTpGﬁOBaHVIe AOoKasaTenbCTB

16. MNpu nogroToBke Agena k cyaebHoMy pa3bupaTtenbCTBY Cyabs onpedensdetr npeameTr [oKasblBaHWs,
CcoBepLUaeT OeNCTBUS, CBA3aHHbIE C NnpeacTaBneHnem n nctpebosaHnem gokasartenbcTs (CTaTtbu 66, 72, yacTb 1
ctaTtbm 133, yactb 1 ctatbmn 135 AlMNK PO).

B cBsAsu c 3aTMm cyabe credyeT pasbsACHUTL NvuaM, y4acTBYHOWWM B Jene, CyWecTBO M MNpaBoBble
MoCneacTBUS  HEWCTIONHeHMs1 06s3aHHOCTM no  3abnaroBpemMeHHoMy (TO ecTb [0 Havanma cygebHoro
pa3bupaTenscTBa UnM B Npedenax Cpoka, YCTaHOBMEHHOro CydoM, ecnu uHoe He ycTaHoBneHo AlMK PO)
PacKpbITUIO KaXKAbIM FIMLOM, Y4acTBYHOWMM B [ene, AoKasaTenbCTB, Ha KOTOpble OHO CCbiflaeTcss Kak Ha
OCHOBaHMWe CBOMX TpebGoBaHWUIA U BO3paXKEHWUIA, Nepen ApYrMMU Nuuamu, y4acTByoWwyMM B Aene (Yactu 3, 4 ctatbh
65 AMK P®).

Mop packpbiTeM [oKas3aTenbCTB CredyeT MoHUMMaTb MpPefcTaBfieHMe y4vacTBYWOLWUM B Aerne JNULOM Mo
CBOEl MHULMATUBE M NO MPEeAfIOKEHU0 cyaa ApYrMM nuuam, y4yacTBYOLWUM B Aene, U cyay BCeX UMELLMXCS Y
Hero JoKa3aTenbCTB, HAa OCHOBaHMMW KOTOPbIX MOTYT ObITb YyCTAHOBMNEHbLI OOCTOATENBLCTBA, 0OOCHOBLIBAOLLME €r0
TpeboBaHMA 1 BO3paXeHUsl, a Takke B Cyvyae HEBO3MOXXHOCTU CaMOCTOSITENIbHOTO MOJTyYeHMsl JoKa3aTenbCTBa OT
nvua, y KOTOpOro OHO HaxoAWTCS, YKa3aHMe Ha Takoe 4oKa3aTenbCTBO, COMPOBOXAAMLLEECA X04aTalCTBOM O €ro
ncrpebosaHun cygom. Cyaps okasbiBaeT CTOPOHaM COLEWCTBUE B MOMNyYeHUN JOKa3aTenbCTB, HEOOX0AMMbIX ANS
paspelueHns gena (4actb 4 ctatbm 66, nyHKT 3 Yactu 1 ctatbu 135 AMK PO).

17. TMpu onpepeneHun TOro, Kakue dakTbl, yKkazaHHble CTOpPOHaMW, WMEKT 3HayYeHWe AN gena wu
CyllecTByeT nM HeobxoAuMMocTb B WCTpeboBaHWM [oka3aTenbCTB UMW NpeAcTaBneHuy AOMNOSNHUTENbHbIX
[oKa3aTenbCTB, CyAbsi [OIDKEH pPYKOBOACTBOBAaTbCS HOPMamy rpaBa, KOTOpble PEerynuvpytoT CropHble
NPaBOOTHOLLEHWSI.

B npouecce nogrotoBknm pgena K cygebHomy pasbupaTtenbCTBy CyAbs onpeaenset AO0CTaTOYHOCTb
npeacTaBneHHbIX Aokas3aTenbCTB (NyHKT 2 yactu 2 ctatbu 136 AMK PO).

18. B cnyvasix, korga npefctaBrieHMe [oKas3aTenbCTB JIMLOM, Y4YacTBYHOLMM B Aene, 3aTpyAHUMTENBHO,
cyObsi Ha ocHoBaHuM YacTen 4, 6 ctatby 66 AMNK P® no xogaTtancTBy nvua, y4acTByloLlero B Aene, uctpebyer ux,
B TOM 4ucrne y nuy, ydacTBylOLMX B [Jefle, O 4YeM BbIHOCUTCA COOTBETCTBYyHLLee onpeaeneHne (absay
TpuHaguaTbli yactu 2 ctaten 125 AlMNK PO).

HeBbinonHeHne 6e3 yBaxuTenbHOW NPuWYMHbI 0BS3aHHOCTM MpeacTaBuTb MCTpebyemble Ooka3aTenbCcTBa
nnbo HeusBelleHWe cyaa O HEeBO3MOXHOCTW NpeacTaBreHns AoKasaTenbCTBa, B TOM YMUCNe B YCTaHOBMEHHbIN
Cy[OM CPOK, MOXET ABMNATLCA OCHOBaHMEM AN HanoXeHus wrpada, npeaycMoTpeHHoro 4actbio 9 ctaten 66 AlNK
P®, n He ocBoboxgaeT nMUO, Y KOTOPOro HaxoauTcs uctpebyemoe [okaszaTenbCTBO, OT 00A3aHHOCTU ero
npeacTtasuTb (YacTb 11 ctatbn 66 AMNK PO).

B 10 e Bpems HanoxeHue wTpada 3a HenpeacTasneHve nuuamu, y4acTByloLWMMM B Aene, AoKa3aTenbCeTs,
KOTOpble apOuUTpaxHbIN Cya MPeanoxun um npeactaButb B 0O60OCHOBaHME uX COBCTBEHHbIX TpeboBaHMM unu
BO3PakeHU cornacHo 4actu 2 ctatbu 66 AlNK P®, He npegycmMoTpeHo.

MpeasaputensHoe cyaebHoe 3acenaHue

19. lMpegBapuTtenbHoe cyaebHoe 3acefaHwe npoBOAWTCA AN MNOABEAEeHWUS WTOroB MOArOTOBUTESbHOW
paboTbl cyda v nuu, yyacTBylOLWMX B Adere, ANA NpoueccyanbHOro 3akpenneHus pacnopsavTenbHbiX A4eNcTBuUin
CTOPOH Ha 3TOM cTaguu npouecca, a Takke [Afs peLleHWss Bompoca O FOTOBHOCTU Adena M BO3MOXHOCTU
HasHa4yeHus ero kK cyaebHoMmy pasbupaTtensCcTBy B apOUTpakHOM cyfe nepBon MHCTaHumu (ctatbs 136 AMNK PO).

B npegBaputenbHom cypnebHom 3acefjaHum  cygobsi M nvua, ydacTBylwMe B Aene, CcoBepLiatoT
npoleccyarnbHble OENCTBUSA, NepeyncrieHHble B Yactn 2 ctatbn 136 AlK P®, n nHble Heobxoanmble OeNCTBUS,
yka3aHHble B ctatbe 135 AlMNK P®, ecnn paHee oHW He 6binn COBEPLLEHBI.

20. B cuny yactn 1 ctaten 136 AMNK P® npegBaputenbHoe cynebHoe 3acefaHwe MpoBOAMTCS Cyabew
€[0VHOMWYHO, Jdaxe ecnv [eno MNoANeXWT pPacCMOTPEHMIO KOMmernanbHbiM COCTaBOM cyda B cryyasix,
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npeaycMOTpeHHbIX YacTbto 2 ctatbn 17 AlK PO.

Ecnn geno noanexut paccMOTPEHUO KomrermanbHbIM COCTaBOM CyAa, BOMPOCH!, paccMaTpuBairoLlimMecs B
cynebHom 3acedaHuu (HanpumMep, o6 ocTaBneHnn 3assneHus 6e3 paccMoTpeHus, 0 nNpekpalleHMn Npon3BoacTea
no Aeny, nepejade gena Ha paccMOTPeHue Apyroro cyaa), pas3peLlaroTcs KonsernanbHbIM COCTaBoM cyaa nocne
HasHayeHus gena k cyaebHomy pasbupatenscTBy (YacTb 2 ctaTeun 17 AMNK P®).

21. B cooTBeTCTBUM C YacTbio 4 ctaTtb 136 AMNK PO apbutpaxHbiin cyg No xogaTancTBy Nnu, y4acTBYHOLMNX
B Aene, BnpaBe o0bsABUTL NepepbiB B NpeaBapuTerisHoM cygebHoM 3acegaHnm no npasunam craten 163 AINK PO
Ha CPOK, HEe NPEBbILLALWUA NATU AHEN, NS NpeACcTaBneHns 3TUMU NuuamMu ONONHUTENbHbIX 40Ka3aTenbCTB.

Ncxoass wm3  KOHKpeTHbIX OOCTOSTENbCTB Aerna, Cyh BnpaBe MNOBTOPHO OObSABMTL MNepepbiB B
npegsapuTensHoMm cynebHomMm 3acefaHum C y4eToM HeobxoaMMOCTW 3aBepLunTb MOArOTOBKY Aena K cyaebHomy
pa3bunpatenbCTBY B CPOK, onpeaenenHbii ctatben 134 AMNK PO.

Ha nepepbiB B npegenax gHA NpoBeAeHUs npeasapuTensHoro cyaebHoro sacegaHvs U Bpems, korga Takoe
3acefjaHve OyaeT nNpPOAOIKEHO, YKasbliBaeTCs B MNpPOTOKone npegsapuTensHoro cyaebHoro 3acepanus. O
nepepbiBe Ha 6onee ANUTENbHLIN CPOK apBUTPaXHbIN Cyd BbIHOCUT ONpeaeneHne, KoTopoe 3aHOCUTCH B MPOTOKO
npegsapuTensHoro cygebHoro 3acepaHws. B onpegeneHun ykasblBalOTCA BpeMsi MU MECTO MPOAOIDKEHUS
npegBapuTensHoro cygebHoro 3acegaHus. 10 OkKOHYaHWM nepepbiBa CydbA OOBABNSET O MPOOOIIKEHUM
npeaBapuTenbHOro cyaebHoro sacegaHuns.

Jnua, yvyacTtBywowime B dene, npucyTtcrteBoBaBllne B nNpeaBapuUTesibHOM Cy,D,e6HOM 3acegaHnn  go
00bsABNEHMS nepepbiBa, CHMUTAKOTCA Haanexawum 06pa30M n3pelweHHbiMm O BpemMeHun un MecTe
npenBapuUTesibHOro Cy,EI,GGHOFO 3aceflaHnda, N KX HedBKa B MNpenBaputTeribHoe Cy,El,e6H06 3acegaHme nocne
OKOHYaHNA nepepbiBa HE ABNAETCA NpenATCcTBMEeM AOnd ero npoaosnKeHn4.

22. Ecnn B npegBapuTenbHOM cyaebHoM 3aceqaHumn apbutpakHbIn cy yCTaHOBUT Hanmumne obCToATeNbCTB,
NpenaTCTBYIOLWMX Ha3Ha4YeHU0 cyaebHoro 3acegaHuss cyda MepBOM  MHCTaAHUUKW, OH BMpaBe OTNOXWUTb
npegBapuTensHoe cyaebHoe 3acedaHue no npasunam cratby 158 AMNK PO.

B cnyyae BcTynneHua B Oerno coucrtua, npuerieyYeHns COOTBETUYMKA, 3aMeHbl HeHaarexallero oTBeTyuka,
npoleccyanbHOro npasorpeemMcTsa, BCTYNNEHWs B [eno TpeTbero nuvua, 3asiBrsiollero CamoCTOsITEerNbHbIEe
TpeboBaHMA OTHOCUTENbHO MpeAMeTa cnopa, BCTynfneHus B deno nvbo npuBneveHns TpeTbero nuua, He
3asBMAOLWEro CaMOCTOATENbHbLIX TpeboBaHU OTHOCUTENBHO NpegmeTa cnopa (ctaten 46, 47, 48, 50, 51 AlK
P®), apbutpaxHbll cyn OTknagpiBaeT npedBapuTenbHoe cyaebHoe 3acefjaHve M HasHayaeT WMHYlO AaTy ero
npoBedeHusi, ecrnu COOTBETCTBYIOLME nuua (MX NpeacTtaBuTenu) OTCYTCTBYIOT B MpeaBapuTENbHOM cyaebHOM
3acefaHuu.

23. [eno moxeT ObITb Ha3Ha4yeHo K cyaebHOMy pa3bupaTenbCTBY MOCNEe TOro, Kak pPacCMOTPEHbl BCE
BOMPOCHI, BblIHECEHHbIE OAA PaCCMOTPEeHNA B npeaBapuTesicHOM Cy,lJ,eﬁHOM 3acelaHunun B criydae ero npoesegeHus,
CO6paHbI HeO6XO£I,VIMbIe p[okasaTtenbCTBa U Cyadbd C y4€TOM MHEHUA CTOPOH U NpUBJIEYEeHHbIX K y4acTUo B Aene
TPEeTbUX NUL, NPU3Han, YTo Aeno K cyaebHomy pasbupaTtenscTBy noarotoBneHo. lNpegsaputensHO Cyaps C y4eTOM
nosmunn CTOPOH O [OOCTAaTOMHOCTUM [OKa3aTesibCTB BbIACHAET, BCe I [OOoKa3aTellbCTBa, KOTOPpble OHU
HamepeBanucb NPeAcTaBUTb, UMEKTCA B PacrnopsiKEHUN CyAa, HET NN Y CTOPOH KaKMX-NMOO xopaTancTB, B TOM
yiucne O npeactaBneHMM wunu 06 ucTpeboBaHMM  OOMONMHUTENbHLIX —[oKasaTenbcTB. [lpM3HaB geno
MOArOTOBIEHHbLIM, CyAbsl BbIHOCUT ONpeferieHne O HasHadeHun gena k cygebHomy pasbupartenscTBy (YacTb 1
ctatbu 137 AMK PO).

24. B cnyyae, ecnv B npeasaputensHoM cyaebHom 3acefaHum nuua, yyacTeyowme B Aene, He BO3paxaioT
NPOTUB NPOAOIMKEHUS pacCMOTpeHns gerna B cygebHoOM 3acejaHuy apOUTPadKHOrO cyga MepBOW MHCTaHUMK U
Aerno He NOANEeXWUT PacCMOTPEHUIO KonnernanbHbIM COCTaBoOM CyAa, apbuTpakHbIN CyA BLIHOCUT onpeaeneHve o
3aBepLUeHnV NOAroTOBKWM Aena kK cyaebHomy pasbupatenbctBy M 06 OTKpbITUM cyaebHoro 3acegaHus (Yactb 4
ctatbu 137 AMK PO).

Ecnu nuua, yyacTeyolme B fene, U3BELleHHbIe Hagnexalmym obpa3om O BpeMeHu U MecTe NpoBedeHus
npeasapuTensHoro cyaebHoro 3acedaHua u cygebHoro pasbupaTtenbcTsa [dena Mo CyLecTBy, He SBUMUCL B
npeasapuTensHoe cyaeGHoe 3acefaHne 1 He 3asiBUMW BO3PaXKEHWUIA MPOTUB PacCMOTPEHUSA Aena B UX OTCYTCTBUE,
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cydbs BMpaBe 3aBepwuTb npedBapuTenbHoe cyaebHoe 3acefjaHne W OTKpbITb cyaebHoe 3acepaHve
apbuTpaxkHOro cyaa nepBor MHCTaHUUK B cnydae cobniogeHus TpedoBannin Yactn 4 ctatbh 137 AMNK PO.

Mpy HanUuYUM BO3paXkeHWi NuL, y4acTBYOLWMUX B Aere, OTHOCUTENBbHO Nepexoda K pacCMOTPEHUIO dena B
cyaebHoOM 3acedaHuy apbutpaxkHoro cyaa nepBoi MHCTAHUMW Cyf Ha3HaYyaeT MHYH AaTy pacCMOTPeHuUs gerna no
CYLLECTBY, Ha YTO yKa3blBaeT B OnpeaenieHun o HasHadyeHnn gena kK cyaebHoMy pasbupaTenbcTBy.

3aknounTenbHbIe NOJIOXEeHUA

25. OnpepgeneHuns, BbIHOCMMbIE B XOA4e MOArOTOBKM Aena K cygebHomy pasbupartenscrBy, MoryT ObiTb
obkanoBaHbl B crny4vasix, npegycMoTpeHHbIX YacTbto 1 ctatbn 188 AlK Po.

OGxanoBaHwe TakuMx onpefeneHun He AOIDKHO NPEensTCTBOBaTb NOArOTOBKE K PacCMOTPEHWo Aena no
cywecTtBy. C 3TOW Uenblo Npu NOCTYNNEHNN B apOUTPaXHbIN Cya NepBOM MHCTaHUMM xanobbl Ha onpeaeneHune
Cydbs HanpaBnsieT B 3MEKTPOHHON hopMe B apBbUTpaxkHbIN Cyd anennsuMOHHOW UM KaCCauMOHHON MHCTaHUMM
CoMnpoBOANTENIbHOE MUCbMO O COOTBETCTBYIOLLEW Karobe M CCbifKy Ha 9MeKTPOHHble 06pasbl Takon xanobbl u
MaTepuanoB Aena, pasMeLleHHble B MHpopMaUnoHHONM cucTeme "KapToTeka apOuTpaxHbix gen".

Mpy OTCYTCTBMM TEXHUYECKON BO3MOXHOCTU CyAbs HanpaBnseT B Cyd BbILLECTOALEA WHCTaHLMK
obxanyemoe ornpegeneHne M KoNuM MaTepuanoB [fena, HEernoCPeACTBEHHO OTHOCALMXCA K obxanyemomy
onpeaeneHuio.

ApOuTpaxHblt Ccyd, paccmaTpvBalowuin xanoby, BnpaBe wcTpeGoBaTb W3 apbuTpaxHoro cyAda,
onpederieHne KOTOporo oGxanyeTcs, U Apyrie MaTepuarnsl, Heob6xXxoauMble ANs1 PacCMOTPEHUS! Karnoobl.

26. B cBsa3nm c NPUHATUEM HACTOodALEero nocCTaHOoBNEHUA TMNpu3HaTb He noanexawum npuMeHeHuo
noctaHosrneHue NneHyma Boicwero ApbutpaxHoro Cyga Poccuinckon ®egepaumm ot 20 gekabpsa 2006 roga N 65
"O nogroToBke Agena kK cygebHomy pasbupaTtenscTsy”.

Mpeacepatens BepxosHoro Cyaa
Poccuitckon denepaumm
n.J1.MogHOCOBA

CekpeTtapsb neHyma,
cyabs BepxosHoro Cyaa
Poccuiickon ®eaepauun

B.B.MOMOTOB
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