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MpoekT
N 638828-8

BHeceH MpaBnTenscTBOM
Poccuickon ®epepauun

POCCUNCKAS ®EOEPALIUA
®EAEPAJbHbIA 3AKOH

O BHECEHMW UBMEHEHWUA B CTATbIO 1515 YACTU YETBEPTOM
FPAXXOAHCKOIO KOOEKCA POCCUUCKOU ®EOEPALINUA

BHectn B crtatbto 1515 yactn uvetBepTon [paxpgaHckoro kogekca Poccuickon Pepepaumm (CobpaHue
3akoHogartenbcTBa Poccuiickon ®epepaunn, 2006, N 52, c1. 5496) nsmeHeHve, JONonHuMB ee nyHkTom 4.1
crneayroLLEero cogepXxaHus:

"4.1. Cyd Ha OCHOBaHUW 3asiBMIEHUS] OTBETYMKA BrpaBe CHU3WUTb pa3Mep KOMMeHcauun, NpedyCMOTPEHHbI
MYHKTOM 4 HacTosien cTaTbW, ecnv paHee MO WCKy Apyroro npaBooGnagatens B CBS3W C HE3aKOHHbIM
pa3MelLeHMEM Ha ToBapax TOXOECTBEHHOTO WIN CXOAHOro A0 CTeneHu CMeLleHUst 06o3Ha4YeHns ¢ HapywmTens
Oblna B3biCKaHa KOMMNEHcaUMs 3a HapyLUeHWe UCKIIYMTENIbHOTO NpaBa Ha TOBapHbIM 3HAK B ABYKpaTHOM pa3mMepe
CTOMMOCTY TeX e TOBapOB.

Mpu onpedeneHun nognexawiero B3biCKAHWIO pasmMepa KOMMEeHcauun cyn OOSMKEH y4ecTb BCe 3HauMMble
Ons  gena obcToATenbCTBa, BKMKOYAs XapakTep [AOMYLEHHOro HapylweHus W ero nocreacTBus  Ans
npaBooGnagaTtensi, HanuMuMe W cTeneHb adPUNMpoBaHHOCTU npaBoobnagaTeneil, COOTBETCTBME pasmepa
KoMneHcauum TpeboBaHuAM crpaBeafIMBOCTM U COpPa3MeEpPHOCTU, B TOM YMCIE C YYETOM pasmepa KoMMeHcauuw,
paHee B3bICKaHHOW MO UCKY Apyroro npaBoobnagatens.

Ecnu cyn yctaHOBUT Hanuume ykasaHHbIX 0OCTOATENbCTB, @ TaKKe OTCYTCTBUE PaA3YMHbIX SKOHOMUYECKMX
OCHOBaHWUM NpefocTaBneHnss NnpasoobnagatenemM gpyrumM nuuam corfiacus Ha permcTpaumio CXO4HbIX 40 CTENEHU
CMELLEHUS TOBapHbIX 3HAKOB, KPOME LEenen WUCMNOoNb30BaHWsl TaKoro npaBoobnagaHust WCKMIOYMTENBHO Kak
cnocoba oboralwieHnsi, TO Ha OCHOBaHWWM 3asiBfieHWs OTBETYMKa Cy4 BMpaBe OTkasaTb BO B3bICKaHWUU
KomneHcaumn.".

Mpe3ngeHT
Poccuitckon denepaumm

NOACHUTENbHASA 3ANMUCKA
K NPOEKTY ®EAEPAINIbHOIO 3AKOHA "O BHECEHUMX UBMEHEHUA
B CTATbIO 1515 YACTU YETBEPTOW NPAXXAAHCKOIO KOOEKCA
POCCUUCKON ®EOEPALIMN"

MpoekT deaepanbHoro 3akoHa "O BHeceHUN nMameHeHus B ctaTbto 1515 yactn yeTBepTomn [pakaaHcKoro
kogekca Poccunckon denepaunn” (ganee - 3aKOHOMPOEKT) MOArOTOBMEH B LEnsX peanu3auun nocTaHOBMEHUS
KoHnctutyumonHoro Cypa Poccuiickon ®epepaummn ot 14 pekabps 2023 r. N 57-I1 no geny o npoBepke
KOHCTUTYLMOHHOCTM nyHKTa 3 ctatb 1252 v nognyHkta 2 nyHkta 4 ctaten 1515 [paxgaHckoro koaekca
Poccuickon ®egepauun B cBs3u ¢ 3anpocom Cyaa no MHTennekTyansHbIM npaBam (ganee - lNocraHoBneHue).

lMocTtaHoBneHnem nyHkT 3 ctatbnm 1252 u nognyHkT 2 nyHkta 4 crtaten 1515 [paxgaHckoro kopekca
Poccuiickon ®enepaunn (ganee - 'K P®) npusHaHbl He cooTBeTCTBYOWMMN cTaTham 17 (vacTtb 3), 19 (wactn 1 m
2), 34 (vacTtb 1), 35, 55 (yactb 3) u 75.1 KoHcTutyuumn Poccuiickon ®efepauuu B ToM Mepe, B KaKon OHU B CUCTEME
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OEeNCTBYIOLLLEro NMPaBOBOrO PErynMpoBaHns, B TOM YUCIEe BO B3aMMOCBSA3M C ApyruMuy nonoxeHusamu MK PO, npu
paccMOTpeHnn cyaom TpeboBaHWsi O B3bICKAHWM KOMMEHCauMW 3a HapyLleHUe MWCKIIYMTENBHOMO npaBa Ha
TOBapHbIN 3HAK B ABYKPATHOM pasMepe CTOMMOCTM TOBapOB, HAa KOTOPbIX HE3AaKOHHO pa3MeLLeH TOBapPHbIN 3HaK,
€Cnu paHee No UCKy Apyroro npasoobnagaTtens C HapywuTens B CBA3W C pasMeLleHVeM Ha ToBape TOro xe
0603HaveHMs Obina B3biCKaHa KOMMEHCAUMS 3@ HapylUeHUe WUCKNIYUTENbHOro npaBa Ha CXOAHbIN OO CTEeneHu
CMeLLEeHUs TOBapHbIA 3HAK, paccuyMTaHHasi B ABYKPaTHOM pa3mepe CTOMMOCTM TeX Xe TOBapoB, HE MO3BOMSAIOT, B
TOM umcne npu adbPUNMpPoOBaHHOCTM Takux npasoobnagarenemn, CHU3NTbL pa3Mep KOMNEeHcauumn unm oTkasaTtb B ee
B3bICKAHUN.

M3 B3anmocBsa3aHHbIX NOoXeHu nyHkTa 3 ctatbn 1252 K PO cnefyet, 4To B criyvasix, npegyCMOTPEHHbIX
K PO, npy HapylweHUM WCKMOYUTENBHOTO NpaBa Ans OTAENbHbIX BWOOB pe3ynbTaTOB WMHTENNEKTyarnbHON
OeATenbHOCTM WU CPeACTB uMHAMBMAyanusauum npasoobnagartens BrnpaBe BMECTO BO3MelleHMs YObITKOB
TpeboBaTb OT HapywuTens BbiNnaTbl KOMMNEHCaUMM 3a HapylleHVWe yKasaHHOro npasa; KOMNeHcauusi NoAnexuTt
B3bICKaHWIO MPpWU JOKa3aHHOCTU (hbakTa NnpaBoHapyLleHus; pasmep KOMNeHcaummn onpegenseTcs cyaoM B npeaenax,
ycTaHoBneHHbix K P®, B 3aBucUMOCTM OT XapakTepa HapyleHUs W WHbIX OBCTOATenbCTB Aena C y4eToMm
TpeboBaHW pasymMHOCTU W CNpaBeanMBOCTU; €CnM OAHVMM AEeNCTBMEM HapylleHbl npaBa Ha HECKOMNbKO
pe3ynbTaTOB WHTENMEeKTyanbHOW [AesaTeNnbHOCTM Wnu Cpeacts uHAMBMAyanusauuu, pasmvep KOMNeHcaumm
onpegensieTcs CyooM 3a KaKAbli HENPABOMEPHO MCMONb3yeMbI pe3ynbTaT MHTEeNnekTyanbHOW AesaTenbHOCTH
UNn CpeacTBO MHAVBMAYaNM3aunn.

[Mpn aTom B cny4ae, ecnv npaBa Ha COOTBETCTBYKOLLME pe3ynbTaTbl UMW CPeACTBa MHAMBMAyanusauum
npuHagnexar ogHoMy npasoobnagartento, obwuin pasMmep KOMMNeHcauun 3a HapylleHWe npaB Ha HUX C Y4eTOM
XapakTepa 1 NocneacTBui HapyLLIEHUSA MOXET ObITb CHUXXEH CyOM HWXe npeaenos, ycTaHoBneHHbIx K PP, Ho He
MOXET COCTaBMATb MeEHee NATUAECATU MPOLEHTOB CYMMbl MWHMMAaIbHbIX PasMeEpoOB BCEX KOMMEHcauun 3a
OOnyLLEeHHbIE HapYLUEHUS.

Kak yctaHoBneHo B nognyHkte 2 nyHkTa 4 ctatbk 1515 'K P®, npaBoobnagaTtens ToBapHOro 3Haka BrpaBe
TpeboBaTb NO CBOEMYy BbIOOPY OT HApyLUMTENS BMECTO BO3MELLEHUS YObITKOB BbIiMnaTbl KOMMEHcaLMn, B TOM
yncne B BYKPATHOM pa3Mepe CTOMMOCTM TOBapOB, HA KOTOPbIX HE3AKOHHO pa3MeLLeH TOBapHbIV 3HaK.

BepxosHbin Cyg Poccuickon depepaumm nogyepkHyn, 4To npu 3asiBneHun TpeboBaHMM O B3bICKaAHMK
KoMneHcaumm npasoobnagaTtens Bnpase BbIOpaTb OOUH U3 CMNOCODOB pacyeTa CyMMbl KOMMEHCALUN, YKa3aHHbIX B
TOM 4ncne, B noanyHktax 1 n 2 nyHkra 4 ctaten 1515 'K PO, a Takke 00 BbIHECEHUS CYAOM pPeLUeHUss U3MEHUTb
BbIOpaHHbIA MM cnocob pacyeTa CyMMbl KOMMEHCaL MK, NMOCKOMNbKY NMpeaMeT U OCHOBaHWUSI 3asiBMEHHONO MUCKa He
nsmeHsaTcs (noctaHosneHue MNneHyma BepxosHoro Cyaa Poccunckon ®epepauun ot 23 anpens 2019 r. N 10 "O
npuMeHeHuUM YacTn vyeTBepTon [paxaaHckoro kogekca Poccuinckon depepaunn”). Cyg no cBoen MHUUMATUBE He
BMNpaBe M3MeHsiTb cnocob pacyeTa CyMmbl KOMneHcauumu. [Npu 3TOM HapylleHue npaB Ha KaxAabld pes3ynbrar
WHTEeNNeKTyaneHoN AesATenbHOCTU UM CpeacTBO MHAMBUAYyanuM3aLuu SBMseTCs CaMOCTOATENbHLIM OCHOBaHUEM
NPUMEHEHNA Mep 3aLLNTbl MHTENNEKTYanbHbIX NPas.

OpHoBpemeHHo KoHcTuTyumoHHbiM Cygom Poccuiickonn ®Pepepaumm cpoenaH BbiBog O HeEOBX0AMMOCTM
BHECEHNS B [OEWCTBYHOLLEE MPaBOBOE PeErynnpoBaHMe M3MEHEHWN, BbiTeKalowmx M3 [MoCcTaHOBMEHWs, B LEensx
obecneyeHnss GanaHca npaB M 3aKOHHbIX WHTEPECOB MpaBoobnagaTtens u TpeboBaHMs crpaBeasIMBOCTU W
COpa3MepHOCTU MMYLLECTBEHHOW OTBETCTBEHHOCTUW, Harnaraemow Ha HapyLumnTensi.

B uenax peanu3auum ykasaHus KoHctutyumoHHoro Cypa Poccuiickon ®degepaumm  3akOHOMPOEKT
npegycmatpuBaeT gononHexHue crtatbn 1515 MK P® HOBbIM MOAMYHKTOM, COMIaCHO KOTOPOMY B OMNpeAeneHHbIX
3aKOHOM Cny4asix Cygy C y4eTOM KOHKPETHbIX OOCTOATeNbCTB Aena NpeaocTaBnsaeTcs NpaBoMo4Yme MO CHYXKEHUIO
KOMMeHcaunM 3a HapyleHWe WCKIIYUTENbHOro npaBa Ha TOBapHbLIM 3HaK, €Cnu paHee No WCKY ApYyroro
npaBoobnagatens ¢ HapywuTens Obina B3bICKHAs KOMMEHCauus 3a HapylleHMe WCKMIYMTENbHOro npasBa Ha
TOBapHbIN 3HaK B [OBYKPATHOM pasMepe CTOMMOCTM TeX >Xe TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3MeLLeHo
TOXAECTBEHHOE UMM CXOAHOe A0 CTeneHu cMelleHns obo3HaveHue. MpedycMOTpeHHbIe B 3aKOHOMPOEKTE Cny4aw,
Npn KOTOPbIX OOMYCKalTCA CHWKEHWE pasMepa KOMMEeHcauun UM oTKas BO B3bICKaHWM KOMMEHcauuu, a Takke
YyCnoBus peanu3aumMm CyaOM yKa3aHHbIX MPaBOMOYUA CAPOPMYNUPOBaHbI C YYETOM MNPaBOBbLIX MO3ULUNA,
BbIPaXeHHbIX B [ocTaHOBNEHNW.

Takum o6pa3om, 3akOHOMPOeKT obecneunT cobntogeHne epuHoobpasHoOro nogxoda K onpederneHuvto
pasMepa KOMMeHCaLMN 3a HapyLleHWe WUCKIIOYUTENbHOro NpaBa Ha TOBapHbIA 3HaK, PacCYMTaHHOrO ucxoas U3
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OBYKpPaTHOW CTOMMOCTWM KOHTpadpakTHOro ToBapa, a Takke OyaeT cnocobcrtBoBaTb obecneyeHmio 6anaHca
oxpaHsiembix KoHcTuTyumen Poceuinckon degepauum npas U 3aKOHHbIX MHTEPECOB.

CoaepxalumMics B 3aKOHOMPOEKTe MOAXOA K pelleHulo Bonpoca O peanumsaumu [locTaHOBREHMST HOCUT
obwmn xapaktep U MoOXeT ObiTb NPUMEHEH B OTHOLLUEHUM BCeX CriyyaeB, KOrga CyaoM paccmaTtpuBaeTcs
TpeboBaHMe O B3bICKaHWM KOMMEHCAUMW 3a HapyLleHWe MWCKMIYUTENBHOrO NpaBa Ha TOBAapHbIA 3HaK, pasmep
KOTOpoW onpeferneH npasoobnagarenem B Buae ABYKPATHOW CTOMMOCTU KOHTpadakTHOro ToBapa.

B 3akoHonpoekTe oTCyTCTBYIOT TpeboBaHUsl, KOTOPbIE CBSA3aHbl C OCYLLECTBNEHNEM NPeanpUHMMAaTENbCKON
W VHOMW OKOHOMUYECKOM [eATeNnbHOCTM U OueHka cobrniogeHus KOTOpbIX OCYLLECTBNSAETCH B paMKax
rocydapCTBEHHOr0 KOHTpOns (Hag3opa), MYHMUMMANbHOrO KOHTPOMs, MPUBIEYEHUS K agMUHUCTPaATUBHOM
OTBETCTBEHHOCTM, MNPEAOCTaBMNEHUS IMLUEH3UA W WHbIX pas3pellueHni, akkpeauTauuu, OLIEHKM COOTBETCTBUS
NPOAYKLNN, MHBIX (DOPM OLEHKM M 3KCNepTu3bl (fanee - obssatenbHble TpeboBaHMs), 0 COOTBETCTBYIOLLEM BUae
rocygapCTBEHHOrO  KOHTpons  (Hagsopa), Buae paspelumTenbHOW OedTenbHOCTM W npeanoraraeMomn
OTBETCTBEHHOCTM 3a HapyLLueHne obsa3aTenbHbIX TpeboBaHUM MnNu NOCNeacTBUSAX UX HeCObNoaeHMS.

Peanusauna 3akoHOMpoekTa He MOBMeYeT HeraTMBHbBIX COLManbHO-3KOHOMUYECKUX, (DUHAHCOBBIX U MHbIX
nocrneacTBui, B TOM uncre Ans CyObekToB NpeanpuvHMMAaTenbCKOM M MHOW 9KOHOMMWYECKON AeATeNnbHOCTH, a
Takke He MOoBMNMSeT Ha OOCTVXKEHUE Lenen rocyaapcTBeHHbIX nporpamm Poccuiickon ®eaepaunn.

3aKOHOMPOEKT HE COAEPXWUT MOMOXEHUI, MpPOTUBOpeYalUMX nonoxeHusm [JoroBopa o EBpasniickom
3KOHOMMYEecKoM coto3e oT 29 masa 2014 r., a Takke NOSIOKEHUSAM UHbIX MEeXAyHapoaHbIX AoroBopoB Poccuinckon
degepaumm.

®UNHAHCOBO-3KOHOMUYECKOE OBOCHOBAHUE
K MPOEKTY ®EOEPANbHOIO 3AKOHA "O BHECEHWUWN U3MEHEHUSA
B CTATbIO 1515 YACTU YETBEPTOW MPAXXOAHCKOIO KOOEKCA
POCCUNACKOW ®EOEPALINN"

Peanusauna nonoxeHun, npegycMoTPEHHbIX NPOekToM dedepanbHoro 3akoHa "O BHECEHUU U3MEHEHUS B
ctatbto 1515 yactn yetBepTon paxagaHckoro kogekca Poccuiickon ®egepaunn”, He NoBrneYveT AOMNONMHUTENbHbIX
pacxoaoB GrompkeToB BrogkeTHOM cuctembl Poccuiickon ®egepaunn.

NEPEYEHb
SEAEPAIBbHbLIX 3AKOHOB, NOANEXALLKUX MPU3HAHUIO YTPATUBLUUMU CUITY,
NMPUOCTAHOBNEHWUIO, UBMEHEHWUIO UITU NPUHATUIO B CBA3U C NPUHATUEM
SOEOEPANBHOIO 3AKOHA "O BHECEHUMN UBMEHEHUA B CTATBIO 1515
YACTU YETBEPTOWU NPAXXAAHCKOIO KOOEKCA POCCUACKOW ®EOEPALIUK"

MpuHaTtne depepanbHoro 3akoHa "O BHeECEHUN N3MeHeHUs B cTaTblo 1515 yactu yeTBepTon MpaxkaaHCcKoro
kogekca Poccuiickon ®enepauun” He notpebyeT Npu3HaHUSA yTpaTUBLUMMK CUIY, NPUOCTAHOBIEHWS, N3MEHEHNS
UK NPUHATUSA Opyrux doegeparnbHbIX 3aKOHOB.

NEPEYEHb
HOPMATMBHbIX MPABOBbIX AKTOB NMPE3UOEHTA POCCUUCKOW ®EOEPALINM,
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NPABUTENBLCTBA POCCUACKOW ®EOEPALIMU N ®EAEPAJIbHBIX OPFAHOB
WCNONHUTENBHOW BNACTU, NOANEXALLUX NPU3HAHUIO YTPATUBLLMMHU
cuny, NnPMOCTAHOBJIEHUIO, UBMEHEHUIO U NPUHATUIO B CBA3U
C MPUHATUEM ®EOEPANBHOIO 3AKOHA "O BHECEHUMN U3MEHEHUA
B CTATbIO 1515 YACTWN YETBEPTOWU NPAXXAAHCKOIO KOOEKCA
POCCUNCKON ®EOEPALIUN"

MpuHaTne depepanbHoro 3akoHa "O BHeceHUM naMeHeHus B ctatblo 1515 yactn yeTBepTon paxgaHcKkoro
kogekca Poccuiickon ®egepauun” He notpebyeT Npu3HaHUA yTpaTUBLUMMKU CUY, NPUOCTAHOBNEHWS, N3MEHEHNS
U NPUHATUS HOPMAaTMBHbIX NPaBoBbIX akToB lNpe3ngeHTa Poccunckon ®epepaunn, MNpasutensctea Poccuinckon
depnepaumu n degeparnbHbIX OPraHOB UCMNOMHUTENBHOW BriacTu.
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